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CORRESPONDENCE

WITH

THE BRITISH COMMISSIONERS.

SIERRA LEONE.---(General.)

No. 1.

Messrs. Gregory and Fitzgerald to the Marquess of Londonderry —
(Reccived July 19.)

My Lorp, Sierra Leone, April 30,1832,

IN the very general notice for the year recently terminated, which we had
the honour to address to your Lordship on the 10th of January last, in expla-
nation of the Report of the state of the Slave Trade, dated the 5th of January
1821, no mention was made of the foreign cruizers employed on the coast in
the course of that year to counteract and restrain the Slave Traders of their
respective nations. , ‘

We consider it a matter of duty now to supply that omission, and to add-
some furiher facts which appear material to a correct understanding upon the
general subject. o

The French armed schooners, Momus and Iris, shewed themselves in this
Larbour on the 13th of May 1821, and sailed in two days after with the pro-
fessed intention of going down the coast in search of French Slave traders;
bat no intelligence has been received of their having taken any, although the
reports current in the Colony at the time of their departure stated, that ships
bearing the French flag were to be found in all the known stations, trading
openly for Slaves. :

So far as the immediate information of this place extends, these two
srhiooners formed the whole of the French cruizing force sent to the south-
ward of the Bissagos in the year 1821, and this was the whole range and effect
of their operations. ' '

_ Accounts from Goree have, however, stated that His Most Christian Ma-
Jesty’s brig Le Huron, bearing the broad pendant of Monsieur Du Plessis,
who commands the French squadron on the-coast, went down to the Bight of
Benin without approaching Sierra Leone. This Officer, it is understood,
detained in the course of his cruize a French vessel charged with violating the
French laws prolibiting the Slave ‘I'rade, which vessel the Judicial Adminis-
tration of Senegal refused to condemn. ,

Monsieur Du Plessis came into Sierra Leone, in the Huron, on the 1st-of
February in the present year, and sailed again on the 7th of the same month,
having prolonged his stay some days with the declared design of conferring
with Commodore Sir Robert Mends, and of taking advantage of any sugges-
tion which Sir Robert might communicate for the purpose of rendering his
crurze more effective.

. Captain Du Plessis before he entered the harbour of Sierra Leone, had gone
down the coast; in the month of January, as far as Cape Mount, and had



2 Sierra LEeoxr. { General.)

examined several French ships, without detaining any. It appears that the
French national law gives the right of seizure only in the cvent of Slaves being
found actually on board, or at least that this limitation is established in prac-
tice under that law. Captain Du Plessis when Be sari‘gefi l)prxce in Feb‘ruary,
proposed to return to the same stations in the hope of finding some of these
vessels with Slaves actually embarked. It has been ascertained by the log-
book of La Dichosa Estrelia, a shipwrecked prize of His Majesty’s ship Mor-
giana, and also by the log-book of the schooner Joseph, a professed Swedish
schooner, brought in by Licutenant Clarkson of the Iphigenta, that both thoesa
vessels were visited by Commodore Du Plessis off the Gallinas, on the 12th
and 15th of February: but the time that has elapsed without advice of
any actual detention b'cing made by that Commodore, gives us reason to think
that he has not made any. '

The American cruizing force on the codst, in the year 1821, was reduced to
a single armed schooner. The Alligator, a vessel of that class, anchored here
on the 13th of May 1821, at the same time with the French schooners
Momus and Iris, and sailed a tide or two before them. The Alligator made
some captures, the ostensible character of some of the vessels detained by her
was not-American. Considerable attention was, conscquently, directed to
the determination respecting them. It was at first reported that all the
vessels thus taken were condemned by the American Courts ; but subsequent
information has corrected this statement, and it appeats, that some or all of
these vessels, not of American character, have been restored.

The Alligator was succeeded on the station by the Shark, a vessel of the
same class., The Shark was in this barbour about the close of the year 1821,
and again in the commencenient of the year 1822 : she had not made any
captures.

On the departure of the Shark from the coast, a2 midshipman and a few men
belonging to ber were left in a small schooner, named the Augusta, to assist
the  Settlement for Ameiican coloured people proposed 10 be established near
Cape Mesurado. The presence of this detachment has given occasion for the
junction of a British detachment with it from the Iphigenia, commanded by
Lieutenant Clarksou. A schooner, named the Joseph, assuming a Swedish
national character, was detained and brought in here early i the month of
March, by the Augusta, having these joint detachments on board. Proceedings
on.charges of Slave trading, were, in the first instance, instituted agaiast the
Joseph 1n the Court of Vice Admiralty, on the grounds of British property or
interest and British outfit; these allegations were not sustained 1n evidence,
consequently the jurisdiction of the Judge could not reach the case. But as
some prominent facts gave ground to believe, that an examination upon the
standing interrogatories, would be effectual in eliciting the means of a convic-
tion in the British and Spanish Court of Mixed Commission, it was recom-
mended from the Bench that a suit should be instituted in that Court; these
proceedings have been commenced accordingly.

The detention ot the schooner Joseph took place while Sir Robert Mends
was in this harbour, and within the range of communicating with his detaecly--
ment in a short time ; but questions of some ditficulty may arisc in the event
of the detention. of any vessel by the detachment, while the Iphigenia is at
the farther extremity of the coast. ‘

These details comprehend the whole of the information which we have to
communicate respecting the foreign cruizers on the coast, and their operations
since the 5th of January 1821. _ . '

* The additional facts and circumstances which we have to bring under your
Lordship’s notice are these :

His Majesty’s Commissioners while engaged in the investigation of the case
of the Spaanish schooner Rosalia, detained by Lieutenant Hagan of His Ma-
jesty’s brig Thistle, in the Rio Pongos in the month of January, were informed



SirrrA LEONE. (General.) -3

fyv that Officer that this vessel had come to that river, in this iqstance, for the
phx‘pose of closing an account of: S]aye dealing which ha_d remained u:nsct_‘,‘.c:z
from the preceding year. This, Lievtenant Hagan said hg hf'zd asccrtameez;
in the river, and the limited cargo brought by the Rosalia in her precent
voyage, consisting only of a few bales of cloth and some boxes of tobac~:,
appears to confirm that statement. . ) )

“More recently still, in a special visit of search, in which the creeks of that
river were examined by the boats of His Majesty’s ship Pheasant, conducted
by Licutenant Stokes, of His Majesty’s brig Snapper, under particuler -
structions from Captain Clavering, it was ascertained that no Slave—tradz:e;
vessel had been in any part of the rivgr during the last 'Fhree months. Thls‘:
period would comprebend the whole interval from the time of the capture of
the Rosalia in the early part of the month of January.

Communications received in the Colony, from nedrly the whole of the
Chiefs, coucur in expressing a desire to be secured in the enjoyment of the
property which they bave already realized ; and to be permitted to carry on
peaceful and legitimate commerce u‘nd(?r Br}tlsh protection. The best as-
surance of the sincerity of these professions is to be found in the knowledge
of the state of constant disquiet in which the factories of the river are placed,
by the visits of the cruizers in search of Slave ships. A definitive arrange-
ment is now considered likely to be effected within the present year. In the
interval the Chiefs seem disposed to recommend themselves to favourable
opinion, by a conduct suited to the relation in which they desire to place
themselves with respect to this Colony. ,

The Rio Nunez, which for some years prior to the present time, had not
bheen visited by any British armed vessel, was in the course of the Phcasant’s
cruize specially examined by the boats of that vessel. The Otficer command-
ing the boats, following Captain Clavering’s instructions, ascended the streamn
of the Rio Nunez as far as it was practicable for his boats, being censiderably
above an hundred miles, without finding a vessel of any description engaged
in the Slave Trade. We are sorry, however, to have to state that (hpia‘?’n
Clavering obtained intelligence of the sailing of a vessel, named the Apollc,
from Cacheo or Bissao with a cargo of Slaves, which were -in train of collec~
tion for her, when the Conde de Villa Flor was brought off from Bissao by
the boats of the Iphigenia. '

This fact, together with the antecedent proof of the abuses practised in-
those places, as disclosed in the mass of papers found on board of the Contte
de Villa Flor, will be sufficient to shew to the Portuguese Government the
necessity of a total reformation of the Settlements of Bissao and Cacheo.

In conneetion with the general subject and view of this communieation, it
seems proper to potice the termination of a petty warfare between two Chiefs
named Sanassec and Almami Amurath, residing on the coast between the Rio
Pongos and the Rio Nunez. = This petty warfare had lasted for some years,
without much bloodshed, but with considerable vexation, by the stoppage of
the usual intercourse between the interior of the country and the commercial
towns on the sea-side, The Solima nation consequently interfered,.and a
force of near ten thousand men, under the command of a Chief named.
Yarradi, brother of the King of the Solimas, came down at the instance of
one of the contending parties, Almami Amurath; but, as the resuft would
appear to indicate, influenced by the spirit of impartial pacification.

Although this Chief dictated his terms with the absolute authority of an
unresisted conqueror, he used his power with rave moderation and disinterest-
edness. The point which we have to notice more particularly 1s, that he did
not exact or carry off any considerable number of Slaves ; for, notwithstand-
ing his general moderation and forbearance, we conceive that he would
scarcely have abstained from following the usage of the country in this res- -
peet, if the temptation of an active Slave Trade, and a ready market upon the
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adjacent coast, presented the induccments of former times, to levy contribu-
tions in that form. .

In laying these facts before your Lordship, we are not so much influenced
by the desire of maintaining any opinion previously advanced by us, nor of
offering any present opinion, as we are by the wish of affording, In existing
matters of fact, grounds to ascerfain, jointly with the actoal extent of foreign
co-operation, whether any progress has beca made through the system of
the Treaties of Mixed Commission towards the repression of the Slave Trade.

While the Foreign Colonies afford profitable markets for the sale of Slaves,
the attainment of that object will nccessarily be in a great measure local in its
commencement, and gradual in its advances ; and if it has not made some
advance in the country adjacent to this Colony, and under the immediate
operation of the various interests of trade and policy, by which the Native
Chiefs and their people are connected with the Colonial Government and the
Colonial Merchants and Inhabitants generally, it cannot be supposed to be
in a better train in places less favourably circumstanced.

We will not disclaim a disposition to hail with alacrity any approach to-
wards the termination or material diminution of the crimes and Lorrors con-
nected with the Slave Trade upon any part of the coast of Africa, however
Fimited ; but in proportion as we value that reformation, we would be un-
willing to assume it to curselves on insufficient grounds, and the prior caution
which we would be induced to exercise in that respect, must necessarily be
strengthened by the duty of carefully weighing what we communicate to your
Lordship, as the result of our settled observations upon the matters of fact
brought under our view in the discharge of our official duties ; and collected
in the range of our immediate researches and enquiries.

We have the honour to be &c.
(Signed) E. GREGORY.
EDWALD FITZGERALD.
The Marquess of Londonderry, K. G.
c. c.

&e.

No. 2.

The Marquess of Londonderry to the British Commissioners at Sierra
Leone: (and those at Rio de Janeiro, the Havannah and Surinam.)

GENTLEMEN, Foreign Office, May 17, 1822.

I FURNISH you herewith, for your information, and that of the other
gentlemen of the Commission of which you are members, with the copy of
a letter, dated the 2d of April 1822, from the Secretary to the Admiralty, to
one of the Under Secretaries for this department, by which you will perceive
that there will be in future only Z%o Signatures of the Lords Commissioners
of the Admiralty to the Instructions issued in conformity to the Treaties
for preventing the illegal Traffick in Slaves:

I am, &e.
(Signed)  LONDONDERRY.

Iis. Majesty's Commissioners at Sierra Leone, Rio de Janciro,
L'he Havannah, and Surinam.
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No. 3.
Alr. Seerciury Canning to the British Commissioners at Sierra Leone.
GESTLEMEN, Foreign Office, November 206, 1822.

IN reference to your despatch of the 7th of June 1821, stating the depar-
turc of M. Le Fer from Sierra Leone, whereby the Commission, of which
vou are members, was left without a representative on the part of Spain,
T have to sead to you for your guidance,—1. the copy of a despaten, addressed,
ou the 22d February 1822, by the King’s comnmand, to His Majesty’s Am-
assador at the Hague, Minister at Madrid, and Chargé d’Affaires at Lasbow,
proposing that the provisions of the Slave Trade Treaty, for the case of the
death of one or more of the Commissioners, shall extend to the case of vacancics
ocenrring in the Commissions fiom illness, or absence on leave. 2dly, 1
send to you the copy of a despatch, dated the 17th of June 1823, from His
Majosty’s Minister at Madrid, expressive of the willingness of that Court to.
adopt the proposed extension of the provisions of the Treaty. 3dly, the
extract of a despatch, dated the 27th of June 1822, likewise from His Ma-
Jesty’s Minister at Madrid, stating, that the Spanish Minister had pomised
that orders to the effect above mentioned should be sent out without delay
to the Commissioners of His Catholick Majesty. 4thly, the copy of a despatch,
duted the 6th of April 1822, from His Majesty’s Chargé d’Affaires at Lisbon,
together with its inclosure, signifying the readiness of the Portuguese Go-
vernment to sign an Article to the effect suggested. 5thly, the copy of a
despateh, dated the 10th of May 1822, from His Majesty’s Minister at the.
Hague, and ofits inclosure, stating the acquiescence of the King of the Nether-
lands in this proposition. And, 6thly, I furmish you with the copy of an
Instruction which I addressed, on the 25th September 1822, by the King's
‘command, to His Majesty’s Envoy at Madrid, and Ministers at Lisbon and
at the Hague, inclosing a project of an Additional Article for sanctioning, in
a formal manner, the details of the arrangement in question. ,

So soon as any more specifick arrangement is agreed upon between the Par-
ties, I shall lose no time in taking His Majesty’s pleasure for forwarding the
same to you for your guidance. :

In the mean time you will endeavour to come to an agreement with your
fellow Commissioners, to act in the spirit of the intended arrangement.

I am, &e. o
' (Signed) GEORGE CANNING.

Iis Mojesty’s Conunissioners at Sierra Leone.

No. 4.

Messrs. Gregory and Fitngerald to the Marguess of Londonderry.—
(Recewed February 14, 1823.) . :

My Lorb, - Sierra Leone, September 10, 1822,

WE have had the honour to receive your Lordship’s despatch, dated the
17th of May last, inclosing the copy of a letter addressed, under date of the
2d of April, by the Secretary to the Admiralty to one of His Majesty’s
Under Secretaries for the Foreign Department, by which we perceive that
there will be in future only two signatures of the Lords Commissioners of the
Admiralty to theTustructions to be issued in conformity to the Treaties for -
‘preventing the illegal Traffick in Slaves.
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We shall inform the Foreign Members of the Commissions of this change
regarding the authentication of the Instructions to British cruizers under the
Preatics. And we have the honour to be, &e.

(Sigued) E. GREGORY.
_ EDWARD FITZGERALD.
The Marquess of Londonderry, K. G.

&e. e. &e.

No. 5.

Mzssrs. Gregory and Fitzgerald to the Murquess of Londonderry.—
( Received February 14, 1823 )

My Lorbp, Sierra Leone, September 20, 1822,

IN obedience to the instructions conveyed in your Lordship’s letter, dated
March the 10th, that we should continue to transwit to your Lordship, from
time to time, Reports of the state of the Slave T'rade, founded upon the most
authentick intelligence that our situation enables us to collect; we have the
honour to submit the substance of the information obtained by us on that
subject, subsequent to our despatch of the 30th of April.

Considering the coast in three divisions, as hefore, we have no information
of any Slave Trade in the division to the northward of this Colony, further
than that we understand that Lieutenant Hagan, in a visit to Bissao and Ca-
cheo about the middle of September, was informed that the Apollo, already
noticed in our communications, and especially in cur Report of the 30th of
April, carried off a full cargo of Slaves as then mentioned ; and that another
vessel carried off a full cargo since that. ~

From the Rio Pongos our information is positive and certain, No Slave
ship has been in that river since the capture of the Rosalia, on the 11th of’
January last, by His Majesty’s brig Thistle, Lieutenant Hagan. Francisco
Frewre, the Pilot of that vessel, to whom the command of the vessel aund the
management of the trade devolved on the death of the original Master, is
still in the river, residing at the factory of John Ormond, of Bangaben, not
having yet found an opportunity to depart. If the opportunity of a Slave-
trading vesscl should present iuself, there cannot be a doubt that the Slaves
retained of those collected for the Rosalia would be shipped off on board of
Ber, for only a certain number of these Slaves, (sixty,) and these of inferior
class, were delivered up to Licutenant Hagan. There is as little doubt that
Orinond would readily supply as many others as might be wanted to compléte
= éargo; for be avows his present abstinence from the trade to be the con-
sequence merely of want of opportuanity to dispose of Slaves.

The other chief traders on the river, more particularly William Lawrence
=08 Lightburn, are strong in professions of having aitogether abandoned the
irade, with a determination not to return to it under any circumstances, but
o pursue the fair course of legitimate industry and commerce as planters and
geuveral merchants. They declare further, that they find their profits in this
conrse satisfactory and encouraging ; and they speak in high terms of the
tranquillity that they enjoy in being released from apprehension of the cruizers,
and in the consideration of being assured of the protection of the British arms.

These converts from the Slave Trade are, however, but newly entered on
this virtuous course, and no seciire reliance can be placed on their/proféssions
‘uiless they are guarded from relapse, and from the temptations of opportunity
for Slave Trade, by frequent réturns of British cruizers to the river. o

William Lawrence, who resides at Dominge, at the entrance of the river,
bas been recently at Sierra Leone. ' S

]
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The objects of William Lawrenee’s visit to Sierra Léone were to recommend
himself to British protection, and to make arrangements for a regular com-
mercial intercourse with the Colony. He succeeded in both objects, which
necessarily implies a full assurance of his abandonment of the Slave Trade.

William Lawrence left Sierra Leone to return to his residence at Dominge
towards the end of August ; he carried with him a large stock of coffee plants
supplied from the Chief Justice’s farm, near Free Town, at the request of Mr.
Macaulay. These plants were intended not for the use of Lawrence alone,
bat also for distribution to Lightburn and others, among whom Irving and
Sterne, of the Kissing branch of the river, were particularly named.

We have been induced to be minute aud particular in our account of the
cireumstances connected with the trade of the Rio Pongos, because the vicinity
of that river to the Colony of Sierra Leone, and the commercial intercourse
already established, give fair hopes of the speedy and complete eradication of
the Slave Trade from its banks.

A commencement would thus be made in the abolition of the Slave Trade
in the countries of the native Africans, which we regard as the only perfeet
abolition. ,

We have been favoured with some notes concerning the Rio Pongos, by
«vs-ieyees . Who being recently stationed on medical duty at the lIsles de
Los, availed himself of an opportunity to visit the river, and passed some
days among the principal traders. These notes are worthy of attention as
being collected from personal observation. ‘

The Rio Pongos is in reality an cestuary from which many creeks branch
out, some of them communicating with the sea, others uniting with other
crecks, others penetrating further into the country, not, however, beyond
sixty miles, at the utmost, when they terminate, receiving small streams or
rivers. Upon these crecks the traders have their factories; and as these
traders are already humerous, and the places suitable for other trading esta-
blishments almost innumerable, the opportunities for good and for evil com-
merce cannot easily be equalled. 7

In the country between Sierra Leone and the Rio Pongos, dissentions and
disturbances have arisen from opposite pretensions to the succession to the
late King Mungo Demba. The Chief of Foricaria has extended the
confusion by insisting, that sll trade from the Foulah country shall pass
through that place. The people of this Chief hold one of the principal
towns on the path of Port Logo, by which a direct intercourse between
the Foulah country and Sierra Leone was lately established. That path is
now stopped.

In the middle division of the coast, between Sierra Leone and Cape Coast
Castle, much Slave Trade has been carried on. The principal resort of these
traders is the Rio Gallinas. The vessels employed in this trade have been
chiefly French ; but some of ‘all the countries eoncerned in the trade have
been occasionally seen there. We have been informed that Krause, the
Master and part owner of the schooner Joseph, lately condemned in the
British and Spanish Court of Mixed Commission, has a factory at the Gal-
linas, and has been for some years a constant Slave trader there. .

According to the information which we have received at various times from
individuals who had opportunity of personal observation, or of communicatine
with those who had such oppertunities, the station of the Gallinas has
scarcely at any time been free from Slave traders, and generally from three
to five vessels'may' be found there in search of Slaves. :

In the range of coast southward from Cape Coast Castie to the Equator,
which is the third division in the apportienment made in our former reports,
a remarkable change has taken place by the transfer of the Portuguese Slave
:'gr:@e trom its recent favourite haunts in the Bight of Biafra to the Bight of .

3m. ' .
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After the captwre of the Freneh and Spanish Slave ships in the river
Bonny, on the 7th of April, by the boats of His Majesty’s ships Iphigenia
and Myrmidon, under the command of Lieutenant Mildmay, Captain Lecke
proceeded in the Myrmidon to examine the Calabar.

The Calabar was examined on the 27th and 28th of April by the hoats
of the Myrmidon and Iphigenia, under the command of Lieutenant Elliot.
The Portuguese schooner Defensora da Patria, having ome hundred Slaves
on board, bound to Prince’s Island and Bahia, was taken by Lieutenaut
Eliot. The vessel being tound not seaworthy was destroyed: the Slaves
were brought to Sierra Leone, and emancipated by the British and Por-
tuguese Mixed Court. A French vessel called La Tamise, of Marscilles,
belonging to Rouagemont and Co. was in the river at the time, and had come
for a cargo of four hundred Slaves. She was boarded by Lieutenant Elliot,
who ascertained these facts from her papers.

No other Slave-ships had been in the Calabar during the four months pre-
ceding. This information Lieutenant Eliiot received from the Masters of the
English vessels trading for paln oil. A tender belonging to one of thosc
vesscis arrived from the Cameroons a short time before Licutenant Elhot
visited the Calabar: the information derived from the crew of the tender was
that no Slave-trading vessel had been in the Cameroons during the last five or
six months. In consequence of this information, Lieutenant Elliot dd
not proceed to the Cameroons. That river was formerly a station of great
resort for the Slave Trade.

Lieutenant Hagan visited the Calabar in the end of the month of June,
and learned that no Slave Trade had taken place in the interval since the
visit of the boats of the Iphigenia and Myrmidon, with the exception ef]
a shipment of thirty slaves on board of a very small vessel called the San
José Xalaca. This vessel put to sea with a short supply of provisions and
water, in the expectation of arriving speedily at Prince’s Island. The number
of Slaves was in the same expectation greatly overproportioned to her means of
accommodation. Contrary winds drove her unfortunately out of her course,
and, afier extreme suffering, she returned to Duke Kpbraim’s Town at
Calabar. Ten of the negroes died of their sufferings, either on board or after
the return to the Calabar. The others were delivered up to Lieutenant
Hagan and brought to Sierra Leone, with the exception of three, whose
exhausted state surpassed the humane efforts of Lieutenant Hagan for their
recovery.. For the further details of this shocking case, we refer to the parti-
cular despatch respecting it, : _ ‘

In the river Bonny no Slave-trading vessel had arrived since the capture of
the Vecua and fecanam by the boats of the Iphigenia and Myrmidon. The
Captain of the Vecua, and her crew, as well as the crews of the Fronch
vessels taken at the same time, were still at King Peppel’s Town at Bonuy,
no opportunity for their departure thence having occurred.

Licutenant Hagan noticed as a happy result of the check given to the Siave
Trade in the rivers Bonny, Calabar, and Cameroons, the improved state of the -
legitimate commetce. The George Canning, a ship of seven hundred tons, from
Liverpool, come for palm oil, had completed her cargo in four months.
While the Slave Trade was in full vigeur, this would have been a business of
nearly twelve months.

In'the Bight of Benin, Lieutenant Hagan took the Portuguese brig Estrella,
having on board a cargo of Slaves. For the details of that case, we beg leave
to refer to the particular statement respecting it.  'We have only to add here,
that the letter of instructions from the owner indicates an intention of taking
a number of Slaves beyond the regular proportion to the tonnage of the vessel,
for each of which extraordinary slaves, an additional freight was to be charged.
- Lieutenant Hagan could have taken another vessel with a cargo of Slaves, if
the strength of bis crew: had been sufficient to allow him to man two prizes
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with due regard to their security and that of the Thistle. He saw no less than
iiine vessels, under the Portuguese flag, all come for Slaves. He considered the
Portuguese Slave-traders to have transferred themselves eutirely to the Bight
of Benin from their former haunts in the Bight of Biafra. Lieutenant
-Hagan conceived that the motives of this change were, the depth of water
along the shore in the Bight of Benin and the vicinity of the Slave-trading
stations to the sea, by means of which the Slave-trading vessels are enabled to
get away rapidly on the approach of a ship of war, and to attain a safe distance
in a short time, after they have taken advantage of a favourable opportunity to
“embark their slaves. : , S T o
" In the rivers of the Bight of Biafra, they had hoped that they would be in-
accessible to attack, or capable of resisting with success the attacks of boats.
‘But events have proved that they are accessible, and that the attacks by boats
are not to be successfully resisted by them, while they are disabled from escape
by flight, being so completely land-locked.

" We have had occasion to notice, particularly in our reports of tany of the
cases brought before the British and Portuguese Courts of Mixed Commission,
the undue facilities given to the illegal traffick by those in authority at Prince’s
Island, and the perversion of the liberty to call at that Island, and at Saint
"Thomas’s, in voyages from Brazil, to the purposes of Slave Trade in the sta-
tions North of the Line. In the cases of the Defensora da Patria, of the
Nymfa del Mar, and some others, the collusion to this illegal purpose was
wmost foul and glaring, as the particular reports of those cases, and the parts of
the evidence especially noticed in those reports, will shew in a more decisive
manner. o :

- The papers of all vessels cleared out from the ports of Brazil for the coast of
Africa are perfectly regular. If the destination be avowedly for the Coast,
North of the Equator, the objects of the voyage are distinctly limited to legal
commerce, with an express prohibition against meddling in any way with
Slave Trade. In the case of the Des de Fevreiro, these documents were
coupled with private letters of the same tenor, so numerous, so uniform, and
so strong, that nothing short of the positive proofs found, of her being actually
‘engaged in obtaining a cargo of Slaves, could efface the impression of innogent
and laudable commerce, made by the contents of these papers, Subsequent:
cases . of the same description, although without the same combination of
private as well as public papers, have shewn that papers of that description are
used as common means of deception. R _
The vessels that clear out avowedly for the Slave Trade have papers of
express destination to Molembo or Cabinda, South of the Liue, soinetimes
with liberty adjoined to call at Prince’s Island, or at thie Island of Saint
“Thomas, the uniform abuse of which permission, for the p»urpc)se“of inlet to the
Slave-trading stations North of the Line, has already been noticed. '
- The general practice of keeping the slaves on shore until the whole cargo‘is
collected in readiness for embarkation, causes many vessels so engaged to be
left unmolested, and in the cases in which vessels found in such circumstances -
have been detained, on the ground of having had one slave, or more, actuaﬂy
on board, for the purposes of the traffick, the proofs have been found in sofme
instances deficient, as in the case of the Rosalia, Span,ish-séhoonér, taken in the
Rio Pongos, in January last, by His Majesty’s brig Thistle ; in some imper-
fect, as in the case of the Estrella, Spanish schooner; prize to His Majesty’s
ship Morgiana, Captain :Knight, taken in the month of March off Trade
'Town; in others very difficult, as in the Joseph, Spanish schooner, pﬁ}e
‘to the detachment from the Iphigenia, placed under Lieutenant Clarkson
~on board of the American schooner Augusta; the Des de Fevreiro, Portnguésé-
brig, prize to His Majesty’s ship Iphigenia, Commodore Sir Robert Mends :
and the Nymfa del Mar also prize to the Iphigenia. | ' vt
If we may. presume te recommend to Your Lordship the amendment of an y '
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particular deficiency in the existing Treaties, otherwise than in our usual map-
ner of presenting to vour Lordship’s notice the circumstances that furnish the
suggestion, we would entreat that, if vessels having Slave-trading outfit cannot,
—at least, this crying abuse of having cargoes of Slaves collected on shore
should, be made equivalent to having them on board, and that vessels in such
circumstances should be made liable to detention and condemnation.

With respect to the state of foreign co-operation, since the date of our last
report, we have to mention merely the appearance of the French corvette La
Diane off this harbour; on Sunday the 17th of May. = She eruized off and on -
during the whole of the day, but did not come in, nor communicate with any
of the small vessels or boats in the offing; and when the harbour-master
approachied her in his boat, for the purpose of oﬂ'ering his services to bring
her in, she made all sail from him. No account lias been received of her pro-
ceedings on the coast. -

No vessel of force belonging to the United States of America has appeared
on the coast.

‘We have the hononr o be, &c
(Signed) E. GREGORY.

,, EDWARD FITZGERALD.
The Marguess of Londonderry, K.G.
&e. &e.

&e.

(Inclosure in No. 5.)

Notes onthe Rio Pongos and its Slave-trading Factories.

- IN.compliance; with your request, 1 commit to paper the obseryations that T had opportunity.
ta make in my recent visit to the Rio Pongos, 1had, for some time, heen desivons to see that river,
and the extraordinary persous that reside on its banks  On the 7th .of May, I decompanied

“Mr; —~a——, who was going to the Faciory of Mr Lightburn, one of the principal -resident
Metchants of that river, on a commercial. expedition, We sailed from Crawlord's, in the
schooner belonging to Mr- , on the 7th, but as there was not.any breege, e made a0,
Tittle way, that it was not until three P. M of the 8th, that we arvived off the Bar of ‘the Rie
Pongos = About eight o'clock in the evening of that day, we came to'an anthor, oft 4 place
.called’ Bominge, ‘situated on the left, a short distance within the Bar; wheie we went-on shore,

Mr. William. Laurence, the owner of this place, veceived us very kindly, and we had some
interesting conversation with him, ! ‘ ;

In the course.of this conversation, Mr, Laurence informed us that he had finaily relinguished
the ‘Slave Trade, as he had for a considerable time found it anprofitable and davigerous, and was
subject to endless trouble and vexation in-consequence of it. The situation of Dowinge is high,
and apparently healthy, There are nat either hills or swamps in the immediaste neiglibourhoed;
Yet the inhabitants ave sometimes subject to intermittents, ) o

On the 9th, a1 5 -A. M. we proceeded ap the river, passing by Devil's Island, where it is
divided into two piiin'c'ipal' branches, ~That which we-fallowed, lies to"the left in passing u;iwafd‘s ;
its positiun is to the northward and eastward. This’ branch is larger thau the other, and .
possesses more advantages for commerce  On our left, we saw the ruing of two oy three deserted
factories, one of these had belonged to a gentleman. of the medical profession (Dr. Botifear,) who,’
as we were informed, had made a considerable fortnne by the Slave Trade, and by liis professional
services to Slave Traders. Heis said to be naw living in aflaence, in one of the Foreign West
Juidia Isbands.. ' : C : o
. One-of theothershad been.in the possesion of the Curtises who were obliged to retire from this
part of the river by the other Chiefs, in consequence of the expedition from Sierra Leone, sent to
avenge the murder: of Mr’ lminan, Mastes”s Maté of His Majesty™s brig-Thistle, aud’the seamen
of tie- boat’s .crew who accompanied him. Tliis expedition raised in the other Chiefs an appre~
hengion of -being madi: victing to the hostility excited by thit barbarous. act of the Curtises, and.
all. the members of that family were cowpelled to withdraw ffom the wain branch of the.river,
A little lieyond, on the saine side, is the factory of a trader named Puck : this ajso appea'r‘s‘_ to be

3 a state of decay. v T : ’ o o
" After we had passed these factories, ‘we did not: see any thing remarkable nitil we arrived - in,
fropt of Bangakm, the place of Ormond, of which I will speak:more particularly biereaftér, as

we did not at this time stop there,. c A

- Off Bangalan: we left the schooner, whith could not, conveniently proceed bigher. up, i conse-
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«quence of the small depth of water: we went up the remainder of our way in a small boat. “The
‘hanks on both sides are overgrown with mangrove swamps. There are many creeks branching off
in every direction, _ ‘ i
- About seven miles above Bangalan, we found the factory of Mr, Lightburn, The position is to
thie right ot Bangalan, a¢ you go upwards ; jtis on the same side of the River, and passengers
.sometimes go from one place to the ‘other on foot, in the dry season, when the small creeks may
‘e passed. Lightburn®s factory stands on a rising ground, at a little distance from the river.
"The house is enclosed ina large square, surrounded by 2 mud wall, with loop holes for musquetry.
We were received in a very kind and hospitsble manner by Mr. Lightburn, who invited us te
“take up our quarters at his house during our stay in the river, He said to me < I think I have
seen you before, Sir.”” ‘On being undeceived in this he said “*Well, Sir, 1 have to tell you that
*$¢.you are ROW among Slave-traders, and now, Sir, as you know all about it, you may make your-
¢¢ gelf easy.” 1thought this somewhat extraordinary ; but, as I was directed to do, I made my-
-Self-easy. -
T At di)"hner the table was well supplied, but here. as at the other places that we visited in the
sfiver, we saw no wine but what we brought with us. Rum and water is the substitute in. the:
#amily use of these persons, unless when the Slave ships supply them with some extraordinary
luxories. We dined in a large apartment, between sixty and eighty feet in length, one extremity
of “which was appropriated for our chamber at night. This great room was, as I conjécture, 2
.general lodging place in the time of the Slave Trade. I had. several conversations with Mr.
Lightburn on the subject of the Slave Trade : ke always declared himself determined never again
to engage in that trade, He assured me that his trade in gold, ivory, black-cattle, and horses, had
increased very much, and he was confident of further increase, so as fully to make good any loss
shit lie might have suffered by relinquishing the Slave Trade. e had, at this time, one:very fing
horse, which he valued at fitty pounds, besides others of Jess value. These heintended for the Sierra -
Leoné market, more particularly the one valued at fifty pounds ; but he appeared rather to wish
:that some person should come up to purchase him, and to take the charge of conveying him down
to Sierra Leoune.  Mr, Lightburn expressed a desire to become a planter, ¢ither in his present
vesidence, or.somewhere in the neighbourhood of Sierra Leone, Coffee, I-coneeive; would be
the best.article for.such a plantation. Cotton also would probmbly be productive, While 1 was
at Mr. Lightburn’s, I-understood that some Slaves liad been brought to him for sale, but that h
refused-to purchase them. )
Aboat two hundred yards sabove this place, the river terminates-abruptly, recéiving a small
$tream of very fine water, which runs from a chain of hills about four miles distant, Thé
prospect-from the top of these hills is very extensive. The Bar'of thie Rio Pongos, the Sangaree
mountains and.the Isles de Loss may be seen distinctly, as well as a long range of ¢oast on both
sides of the river. - ’ ) o
~The country -in the neighbourhood of these hills presents large patches of sand, interspersed
with drregular rocks of sand stone, whith, at a distance, resemble ruined buildings.  Similar,
appearances are found in various places on the banks of” the river, o :
The, abrupt termination of the river and the smaliness of the stream that falls.into it, when-
compared with the extent into which it is spread out farther down, and the number of creeks.
brainching out from it, shew that in the larger part it is rather an arm of the sea thana river.
The Mangrove, with which it is surrounded, is found only where there is a mixture of salt water
with fresh water On descending to Mr. Ormond’s place, about seven miles lower down, the yater
is spread out isto a very fine bason, but it'is not deep. The anchorage even for vessels of a
moderate size is distant from the shore, and at low water there is' a great extent of mud upu‘h ‘the,
banks. Mr, Ormond's factory, called Bangalan, is very large: The situdtion' is commanding, but,
a3 it is surrounded with mangrove swamps, and mud banks, it is-extremely unhealthy. ‘The factory:
i inclosed ‘with a very high wall, built chiefly with mud.- At regular intervals there are round.
towers, two stories high, with two brass guns in each; “There are ‘thirty-three guns mounted-in
the whole circuit of the walls. There is'akind of wharf, which is also buile pi'illcipalljr with in')'u'zbl;'-
4nd continued by mud-baoks to some distance. I suppose that.the walls and towers were intended
as 8 defence against the country people, and to suppress insurrections among the Slaves,. who are
often very unruly when -shut up in great numbers in the Slave-trading factories,  When the boats
-of tlie Thistle lately visited-the place for the purpose of getting possession of the Slaves be‘[oliging

‘to thie:Spanish schooner Rosalia, no thought of resisting the demand occured to any body.

‘The person to. whom these Slaves belonged, named Francisco Freire, late Masterof the Rosalia.
was still at Mr. Ormond’s, at whose house we dined in company with bim, He app;:al'éd to be
ina feeblq state of health, and conversed little even with his S‘l_ave-.frlading' friends; probably be -
fele a little shyness in consequerice of our presence. ~ We ‘were informed that he req’uires Oriond
to ‘replace the Slaves given up to'Lieatenant Hagan. “No opportunity had offered for him to
leave -the River since the capture of tlie Rosalia by Lieutenaut Hagan. * Mr, Ormond told nie
that e had recently refused to purchase Slaves brought to him for sale, - and that he. took ouly
such as be had previously paid for : that is, the Slaves that were due to him for goodi ‘:given' on
evedit to be paid for in Slaves. He, at the same time, avowed plainly his intention to resume the
trade it favourable opportunities should offer. His reason for not purchasing Slaves at present
was, thatheshould have the charge of maintaining them too long without a chance of getting ri(i
ﬁf. them, as the Merchants of the the Havannah would not ventare to send their vessels into the
River for #oine time, in consequence of the recent captures. He was also apprehensive of exciting
unfavourable suspicions, and incurring unkind treatment from the cruizers if he sliould be
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found collecting Slaves in any considerable number. This man used no disguise-in respect to hLis
attachment to the Slave Trade.

It is said that Ormond has some thousands of attached Slaves, who are employed-in cultivating,
in trade, and in other services. They are called his people ; and,-according to the custom of: the
country, they are not to he sold: but as they may be seized in payment for debts, and may be
given in payment, in cases of particular urgency, of which the master is himself the judge, they
are never secure from sale when a number of Slaves is wanted, at a short notice, to make up-a
cargo, I think the number of slaves belonging to Qrmond must be overyated when thousands are at
all named ; but they sav. five or six thousand. He has certainly the wost considerable nuinber.
Lightburu, also, is said to have thousands. ,

From Ormond's, we returned again-to Lightburn’s. We came back to Ormond's on the 14tk 5 -
but nothing occuirred worth mentioning. We sailed for Crawford's Islqn(l on the I5th of May, and
arrived on the 16th. : :

We did not visit the branch of the river which weleft on the right of Devil’s Island as - we went
up, It is less ‘considerable than the other for facilities of trade and navigation, but I am inclined
te thiuk, that the fresh water stream is more considerable, and that it extends farther into the
country, The:termination of the other branch is not sixty miles from the Bar. On.this branch
to the right of Devil’s Island as we entered, the Church Missionary Society had formerly an esta-
blishment at a place called Bashia. ‘The river is sometimes called Bashia River. The principal
resident at present is Paul Faber, an American, Lightbwn and Ormpnd have places of trade on
this branch also, which has communication with the other by some of those creeks and channels
-which are so frequent. Lo
* . The Curtises retain the settlement of their family cn this branch; but their principal possessions
are at a place called Kissing River, which has a separate opening to the sea to the northward of
the Rio Pongos Bar; it communicates with the main branch of the river between Dominge,
William Laurence's place, and Devil's Island, Two traders, named Irving and Sterne, have fac-
tories in the Kissing branch. o o

The Slave-trading vessels generally came to anchor in the bason in front of Ormond's factory.
at Bangalan, There they discharged. their Cargoes; and took on boayd-their Staves, which: were -
generally brought thither by the traders to be delivered to them,

No. 6.

Messrs. Gregory and Fitzgerald to Mr Secretary Canning,—( Received
’ ' -~ May 16¢4, 1823.)

SiRr, Sierra Leone, December 7, 1822,
EARL BATHURST's letter of the 14th of August 1822, conveying the

intelligence of the lamented death of the Marquess of Londonderry, came ‘to
-our_hands by the same conveyance by which we bad the honour to receive
his Lordship’s second letter, dated the 16th of September, anncuncing, that the
King had been graciously pleased to appoint the Right Honourable George
Canning to be His Majesty’s Principal Secretary of State for Foreign Affairs.
' We had the honour to receive, by the same opportunity, your letter, com-
‘municating the same appointment, with your desire that we should address

to you our despatches on public business, to which desire we shall have the
honour to conform. ' ' .

- We have the honour to be, &e.
(Signed) E. GREGORY.
: EDWARD FITZGERALD,
The Right Hon. George Canning, o '

&e. - e  &e.
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No. 7.

Messrs, Gregory and Fitzgerald to ]?lr. Secretary Canning.~—(Received
Moy 16¢4.) : :

Sir, ‘ , Sierra Leone, January 1, 1823.

IN obedience to the directions received by us under date of the 10th of
March. 1822, from the late Marquess of Londonderry, that we should
transmit at the beginning of each year, for the dpurpose -of ‘more convenient.
veference, a general abstract of our proceedings during the year just elapsed ;
we have the honour to inclose herewith abstracts* of the proceedings of the
past 'year under the Mixed Commissions established in this Coleny,

The number of cases adjudieated under the British and Spanish Commis-
sion in the year 1822 was six; they were all deemed to be cases of condems=
nation, and the number of slaves emancipated was five hundred.

The number of cases adjudicated under the British and Portuguese Com-
mission was eleven; they were also decmed to. be cases of condemnation,
and the number of slaves emancipated was one thiousand three hundred and
fifty-six. : ' ' :

'i‘here was only one case of adjudication and condemnation under the Bri-
tish and Netherlands Commission; one hundred and seventy-eight Slayes
were cmancipated under that adjudication. , ‘ _

We beg leave likewise to inclose, foir your further information, a* general
list of cases adjudicated under the Mixed Commiission to thisdate. You will
perceive, Sir, that the number of «cases adjudicated during the past. year is
eighteen ; the number of slaves emancipated, two thousand and thirty-four:
that the total number of cases adjudicated since thé establisliment of the
Mixed Commissions is forty ; and that the total number of Slaves emancipated
is three thousand seven hundred and sixteen. - 3

: 'We have the honour to be, &c.
(Signed) E, GREGORY. o
o EDWARD FITZGERALD:.
The Right Hon. George Canting,

&e. é‘c, _ &e.

% ‘The proceedings, of which abstracts were sent in this Letter, rclate to the cases of the Spa-
mish vessels— Rosalia; Dichosa-Estrella, Joseph, Vecua, Icanam, and Josefa: —to  the Portu-
guese vessels—Conde de Ville Flor, Des de Fevreiro, Esperanca, Esperanga Feliz, Defensora da
Patria, Estrella, Sen Jose' Xalagn, Nymfa do Mdar, Commerciante, San Autonio de Lisboa, and
Juliana; and the Netherland vessel Aurora :—all of which will be found at length in other
Jetters from the Commissioners,
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Inclosure in No. 7.

List of Cases adjudged in the Courts of Mired Commission at Sierra Leone,
between the 1st of January 1822, and the 1st of January 1823.

No, of | No. of
Cases ad-[Cases ad-
judged | judged . No. of
between | between § . Li-~ Negroes
June, {1st Jan. Nation, Name of Vessel, Class. {Condemned.] berated. emanci-
1819, & | 1822, & ’ T oated
1st Jan. | 1st. Jan. . pated.
1823. 1823.
| Spanish
23 1 oo . 1 |Rosaliz.csssonsse] Schooner {Condemned} .. 59 ]Total number of Slaves
' under a spe-} emancipated  between
cial decree- June, 1819, and Jan,
18ty 1822. . ccvvuneoee 1,68%
24 ] «s 2 {Dichosa Estrella ... ve Condemned{ .. 29
25 8] o 3 {fosephiiiienns . Condemuned| .. .
26 4 s 4 Vecun civiesers .e Condemned., . 217
27 | 5 o O [lcanam ..iceneanf o Coundemned . 12
28 | 6 e 6 {Josefa evipennen e Condemned . 183. 508 -
Portuguese
28 71 .. 1 JCondedeVilla Flor| Brigantioc [Condemned] .. e
30 8 oo 2 |Des de Ferreiro... Brig  [Condemned . 10
st 9 o B Espera’ngi casssas ve Condemuned . 147
-32 | -10 +s 4 |Esperauga Felix ..} - Polacea Colidumned, . 86 )
B8 1t} .. 5 |Defensora da Pa-| Sloop {Condemned} .. 80,
| 1 JAPRPRIN ’ C
4| 12 »e 6 |Estrella .....on0l Brig' {Londemned . 202
35 13 es 7 {San Joze Xalagu..] Schooner [Condemned . 17
. boat
‘36 14} .. -8 [NymfadoMar ...} Schooner |Condemned o e
ar | 15| .. -9 |Commerciante....| Brig |Condemnéd] .. 167
38 ~ 16 .+ 10 |{SanAntonie de Lis- 7
1 boa ........ .o} Brigantine [Condemnedi o, 291
ay 17 " 1 :Inliana PPPTIPN ER Condemned} .. 91 1,356
I;Ietherlands A
40 18 oo 1 |L’Aurore.........| Schooner {Condemncd{ .. 178 .[178
‘trotal number of Staves
’ ipated  Dbet
Jan. st, 1922, and Jan,
sty 182800 00innasees 2,034
Trotal number of Slaves
 emancipated  between
June 1819, and Jan.
L8182 0cesrresess 716
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No 8.

Messrs. Gregory and Fitzgerald, to the Marquess of Londonderry.—
(Received June 21st.) : B

My Lorp, Sierra Leone, Mareh 15, 1822.

IMMEDIATELY on the receipt of your Lordship’s despatch of the 30th
of October 1821, (received 29th of January 1822,) we proceeded to the fulfil-
ment of that part of your Lordship’s instructions intimating. that the Mixed
Courts should be considered as open to all persons, whilst the Commissioners
should be engaged in the exercise of their judicial finctions, _

The absence of the Commissioners of His Cathiolick Majesty having left usat
liberty to act at once in the British and Spanish Mixed Court, a minute of
court was expedited on.the 30th of January, so. as to allow the opinions then

repared for delivery, in the judgment of the case of the Rosalia, detained by
fiis Majesty’s brig Thistle, Lieutenant Hagan, to be delivered in open court
on the ensuing day ; and these opinions were read in Judgment in open court
accordingly on the 31st of January. . :
A copy of the minute was affixed on one of the pillars in front df. the Court
House on the 30th of January. : _ '

A communication announcing the fict of the opening; together with the ap-
pointments of certain éfficers, whose attendance and services would be required
to give effect to the measure, was subsequently made to his Excelleney Go-
vernor Sir Charles MacCarthy, in a letter, a copy of which dccompanies this,
together with a copy of bis Excellency’s answer. o '

n respect to the further part of your Lordship’§ instruction, founded upon
the opinion of His Majesty’s law advisers, it is our intention to act in confor-
mity with the intimation therein conveyed, by abstaining from personal atten~-
dance at the examinations of witnesses.

' We have the honour to be, &e.
(Signed) E. GREGORY.

EDWARD FITZGERALD.
The Marquess of Londonderry, K. G. ' :
e, - e &e.

{First Inclosure in No. 8.)

Sin,  Sierra Leone, February 1, 1822,

WE have thie hionour te inform your Excellency, that in pursvance of instructions received from
His Mujesty’s Government, baving for their object to cause the Courts of Mixed Commission esta-
blished in this Colany for the prevention of illegal Traffick in Slaves, to be open to all persons when
the Commissioners are engaged in the exercise of their judicial functious, the order, of which a cop
is inclosed, was passed in the British and Spanish Court, on Wednesday the 30th of Jannary 1822,

Some new arrangements and additional appointments of officers belng necessary to the transac-
tion of the business of the Court in an open state, we have the honour to cummunicate to your
Excellency, the following nominations, and we beg leave to request that your Excellency will be
Pleased to give such orders as may be necessary to secure to the persous named, the ge neral assist-
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ance of His Majesty’s subjects in the performance of the duties with which they shall be respectivels
charged, in virtue of their several offices.

MR. CHARLES BONETT, Marsbal,

MR. RICHARD GROVE, Deputy-Marshal.

WILLIAM FORBES, Tipstaff.

ABRAHAM HAZELY, Court-keeper,

We have the honour to be, &c.
Sir Charles MacCarthy, Signed) ELD\"ARD GREGORY.
&  &c.  Br, EDWARD FIT ZGERALD.

(Second Inclosure in No. 8.)
Order of the Court.—Sierra Leone, January 30, 1822.
British and Spanish Court of Mixed Commission, Sierra Leone.

Refore Edward Gregory, Esquire, His Britannick Majesty’s Commissary Judge, -and Edward
Fitzgerald, Esquire, His Britannick Majesty’s Commissioner of Arbitration, acting in:the
absence of His Catholick Majesty’s Comunissionersy

Present: Mr. F. Sawyer, clerk to the Mixed Commission, in the absence, through indispo-
sition, of James Woods, Esquire, Acting Registrar,

Wednesday, January 30, 1822,

Orperep,—That this Court shall henceforth be considered as open to: all persous, when the
Commissioners are engaged in the exercise of their judicial funetions.
By the Court, (Signed)  F.SAWYER, »
in the absence ot J. Woods, Acting Registiar.

(Third Inclosure in. No. 8.)
- Governor MacCartly, to the British Commissioners.

Sixrs, Government House, Sierra Leone, February 3d, 1822.

1: HAVE- the honour to acknowledge:the receipt of your letter of the Ist instant, i oforming me
that in pursuance of instructions received from His Majesty’s Government, having for. their object to
cause the Court of Mixed Commission, established in this Colony, to be open to all persons ‘when
the Commissioners are engaged in.the exercise of their judicial functions, youwhad issued an order
to that effect, a copy of which was inclosed. o

1 bave also té-acknowledge your.communication relating to the additional appointments.of officers,
whom you deem necessary to the transaction of the business of the Court, and requesting of me
to give such orders as miglt be necessary to secure to those persons the general assistance of His
Majesty’s subjects, in the pertormance of the duties of their offices, '

1 have the honour to staté; in answer to the latter part of your communication, that Thave given
the necessary directions to have the appointments of the several officers named in your letter notified
in the Gazette, and that I will issue any further divections which may be required to secure to
those persons every assistance in the performance of their duties. ) '

T have the honour to be, &ec,
Edward Gregory, and Edward Fitzgerald, Esqrs. (Signed) €. MAC CARTHY.

No. 9.

Messrs. Gregory and Fitzgerald to the Marquess of Londonderry.—
(Received June 21.)

My Lorp, Sierra Leone, March 16, 1822.

THE name of one Massa, stated to be an inhabitaut of the Isles de Loss, a
dependency of this Colony, having been disclosed to the British and Spanish
Mixed Court, as the purchaser and seller of one of the Slaves interrogated in
the course of the examinations taken in the case of the Spanish schooner Ro-
salia, seized in the Rio Pongos by His Majesty’s brig Thistle, Lieutenant
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Hagan, commanding, we thought it our duty to communicate the fact so dis-
closed to his Excellency Sir Charles Mac Carthy, in order that proper pro-
ceedings may be taken to bring the said Massa to justice. ] ]
“We have the honear to inclose, for your Lordship’s information, copics of
the correspondence which took place on this occasion. -
According to subsequent intelligence the person named Massa had some
time before gone to reside on the continent of Africa, opposite to the Isles
de Loss. We have the honour to be, &ec. ‘
" (Signed) ~ E. GREGORY.
EDWARD FITZGERALD.
The Marquess of Londonderry, K. G. v

§e. &e. &e.,

(First Inclosure in No. 9.)

The British Commissioners to Governor MacCarthy.

Sig, Sierra Leone, Januury 25, 1522,

HIS Majesty's Commissioners under the Treaties for preventing illicit Traffick iv Slaves, beg
leave to call your Excellency’s attentjon to a disclosure made yesterday, in the conrse o the inves-
tigation respecting the schooner Rosalia, detained and prosecuted by Lieutenant Llagan, for a
breach of the Treaty between Great Britain and Spain. It appears by the deposition of a Negro
named Tom, now on board the schooner, that 2 person named Massa, now and for several years .
resident at the Isles de'Loss, where he formerly acted as tradesman to the late Mr. Lee, purchased
chat Negro from a Slave trader, named George Anderson, resident at York Island, in the Sherbro®,
and subsequently sold him to a Slave dealer in the Rio Pongos, named Paul Lefevre, who sold
him to the Master of the Rosalia; both the last mentioned sales took place very recently. We
have the honour to inclose a copy of the deposition of the Negro, who has given this iuformation,
in order that your Excellency may directthat proper proceedings should be taken.

We have the bonour 1o be, &e,

Brigr, Genl. Sir Charles MacCarthy, (Signed) E. GREGORY.
&c. &c. &e, EDWARD FITZGERALD,

—_—

(Second Inclosure in No. 9.)
Deposition of a Negro named Tom, of the Schooner Rosalia,
British and Spanish Court of Mixed Commission, Sierra Leone.

Before E. Gregory, Esquire,. His Britannick Majesty’s Commissary Judge, and E. Fitz-
gerald, Esquire, His Britannick Majesty’s Commissioner of Arbitration, His Catholick
Majesty’s Commissioners being absent from the Colony. a

Present Mr, F. Sawyer, Clerk t6 the Mixed Commission, (James Woods, Esquire, Acting

" Registrar, being prevented from attending through sickness.) . '

SCHOONER ROSALIA, ) '
' *Thursday, Junnary 24, 1822,
EXAMINATION of Tom, avative of the Foy Country, near Cape Mount, a Negro belong-
ing to the said schooner, through the interpretation of Philip Gordon, being duly sworn, o
Saith, that ke is the son of a King, named King Willy, he was taken prisoner in war and was
brooght to York Island, and sold to George Anderson, who formerly belonged to Bance Island
factory, Anderson afterwards sold him.to Massa, who was formerly head trade man to Mz, Leigh,.
of the Isles de Loss. He said he'lived with Anderson, from the rising of the Plantain until it was
«cat down, being about four months, and about eleven 'months with Massa at the Tsles de Loss.
Hc says that Massa took and sold him to Charley Puck, of the Rio Pongos, it is abont three
L:onths since, says, that Puck sold him afterwards to the Captain of the schooner of which he canie
in biere.  Says, that the Master put him on board the schaoner 5 he was put on board in John
Qrmond’s canve ; when he was going on'board the irons belonging to the factory were taken o A
and on board he was tied with a rope ; the canoe which took him on board was rowed by orm’on&
Grumettas ; the Captain and -Charley Puck were in the canoe at the same time, ‘He doés not -
krow the Captain’s name, but -would know him personally, The Captain remained behind in the
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Rio Pongos. ¥le, the witness, remained on board from that time, until the schooner was brought
down here. When the alarm was given-of the man of war's appearance, two canoes were hurried
off with Slaves and those on board now were left behind, Massa who sold the Deponent resides
now on the Jsles de Loss with Lis family, He does not know what Mr. Puck paid to Massa for
him, for immediately after being sold he was put in irons and placed iy the factory. He does not
know what the Master of the schooncr paid for him in particular, but he saw Mr. Puck’s canoe come
twice from the schooner with goods to pay for Slaves, the goods were rum, tobacco, cloth, pow-
der, guns, and cutlasses. Says, the schooner was lying in the Rio Pongos, about a mile and a
half below Ormond’s place, at the time of capture.
his his
{Signed) PHILIP GORDON x {Signed) TOM x

mark mack

( Third Inclosure in No.9.)

Governor MacCarthy to the British Commissioners.

Birs, Government-House, Sierra Leone, January 1822,

1 HAD the honour of receiving your letter of yesterday’s date, and jts inclosure, and in return-
ing you my thanks for the inforwation it conveys, I beg leave to inform you that I have this
day sent instructions to the Officer commanding at the Isles de Loss, to secure the person of
Massa, and to send him down for his trial. I bave further requested of him to ascertain, if pos-
sible, the name of the persons who accompanied Massa to the Rio Pongos, at the time the trans-
actions alluded to took place, and to send them to Sierra Leone.

1 bave the honopr to be, &ec.
Edward Gregory and Edward Fitzgerald, Esquires. (Signed? C. MAC CARTIHY,

No. 10.

Messrs. Gregory and Fitzgerald to the Marguess of Londonderry.—
{Received June 21.)

My Lorbp, Sierra Leone, March 17, 1822.

THE Spanish schooner Rosalia, detained on the 11th January 1822, in
the Rio Pongos, by His Majesty’s brig Thistle. Lientenant Hagan, com-
manding, and brought to Sierra Leone for adjudication, was, on the 3lst
January, condemued under special judgment, by the British Commissioners,
acting on behalf of the King of Spain, as well as on behalf of His Majesty.

We have the honour to forward to your Lordship copies of the written
opinions delivered by us severally in open Coart, in pronouncing judgment
upon the case of the Rosalia. These copies comprehend all the material
facts and cireumstances of the case. Although these opinions were by no
~ means designed to invite further seizures by similar means under the like
circumstances, we have reason to think that a disposition of that kind is
likely to arise, or rather to be confirmed in consequence.

The deficiencies found in the provisions of the Treaties, as applicable, even
in the present extended construction resulting from the case of the St. Sal-
vador, only to cases of the  actual embarkation of a Slave or Slaves for pur-
¢ poses of the traffic during the current voyage,” excite inclinations to amend
those deficiencies by means of experimental seizures. The vessels so seized
may, it is supposed, be sent to take their chance of condemmation in the
Mixed Courts, with a full confidence that whatever may be the decision there,
the teelings of the British nation will be in favour of the captors, and hostile
to the traders in Slaves.

These experimental seizures can rarely be attended with satisfactory
decisions. '

" The British Commissioners are not to be supposed to be animated by any
other feelings, in this respect, than those of the British nation ; but they are
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nd by the Treaties, under the obligation of a special oath, to “ judge
« faithfully, impartially, fairly, and without preference or favour, either for
< claimants or captors, or any other persons,” and your Lordship’s instruc-
tions, “ to be careful not to lose sight of our judicial character, but uniformly
« to endeavour to combine a fair and conscientious zeal for the prevention of
« the ilicgal Traffick in Slaves, with the maintenance of the strictest justice
¥ towarils the parties concerned, and with the promoticn of a spirit of con-
«¢ ciliation and harmony between His Majesty’s subjects and those of His
<« Most Faithful Majesty.” v _ -

By the departure of both the Commissioners of His Catholick Majesty, the
British Commissioners are charged with the sole jurisdiction in the British
and Spanish Coarts, and in cach of the other two Mixed Courts they have
a majority of two voices to one. ' .

With whatever natural participation of British views, the British Com-
Tissioners cannot, in a fair sense of their duty, leave out of view the forcign
rights with which they are equally charged.

T'he distinction, in the general sense of their duty under the Treaties, be-
tween the Foreign and the British Commissioners was this:—The British
‘Commissioners, according to the established principles of their country,
regarding the Slave Trade as contrary to justice and humanity, were desirous
to emancipate slaves and to condemn the property of Slave dealers wherever
ihe Theaties could be properly construed to enjoin or to permit them to do
s0; on the other hand, the foreign Commissioners having been accustomed
to regard the Slave Trade as a legitimate branch of commerce, highly bene-
ficial to the colonies of their respective countries, while they were prepared
to fulfil the obligations of the Treaties in all cases clearly brought under the
provisions by which condemnation is enjoined, considered the respective
Articles, in all other cases, as so many securities for the protection of the
property of their countrymen concerned. They were consequently, with
certain distinctions and degrees as to persons and cases, extremely averse from
admitting forfeiture to be incurred under circumstances in which any of these
restrictions appeared to afford a security against it.

The introduction of a practice of making experimental captures will neces-
sarily involve the Mixed Courts in the jnconvenience of pressing instances
for condemnation in disregard of the restrictions, which condemnation the
foreign powers would conceive to be dictated by a partial consideration of the
English objects of the Treaties alone.

We intreat your Lordship’s attention to these observations, in the hope
that a concurrent understanding and practice may be maintained by the
Commanders of His Majesty’s cruizers, and the Judges of the Courts of"
Mixed Commissions, either by obtaining for those courts a correspondin
extension of powérs, or by holding the Commanders to the limitations ahﬁ
restrictions of the Treaties as they now stand. o '

‘ We have the honour to be, &e.
(Signed) E. GREGORY. v
EDWARD FITZGERALD.
The Marquess of Londonderry, K. G. '

&, &e. &e.

5 -
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(First Inclosure in No. 16.)

Mz, Gregory's Opinion pronounced in Judgment, on Thursday the 31t of
January 1822, on the Case of the Spanish Schooner Rosalia, detained
by Licutenant Hagan, commanding His Majesty's Brig Thisile, on the
11tk of Junuary 1822, on a charge of Slave Trading in the Rio
Pongos. '

THIS case presents two points for the consideration. of the Commissioners.

The first is respecting the-nationality of. the vessel.

The second point is in regard to the Negroes stated to-have been purchased for the Rosalia,
and as to whether the circumstances under which the Rosalia was seized by Lieutenant Hagan,
are within the meaning of the Treaty beiween Great Britain and Spain, for the suppression of the
Slave Trade.

On the first point, the witnesses Robert Days, Juan Lopez, and Joaquim Jozé, part of the
-schooner’s original crew, depose that the Rosalia, was owned by Don Jozé Soler, a resident of the
Havannah, and a Spanish subject ; that he was the person who hired them, with the other people
belonging to the schooner. They say, that the vessel sailed from the Havannah under Portuguese
colours; and, they believe, with Portuguese papers. Thiee Portuguese flags and a Spanish
Ensign were on board. - To the 12th interrogatory, Days states; that he does not know whether:
any bill of sale was made to the owner, but that Don Jozé Soler gaye two thousand. dollars for
the schooner, which was sold at publick auction, and that the two thopsand dollars were paid.

No papers were found on board of the schooner by the Captor, nor was any document delivered
ap to him by the Master of her, ‘'when required by Lieatenant Hagan. The Court, tlien, must
decide on the nationality of the Rosalia, by a presumption of what her character was when she’
deft the Havannah. : . .

There are, 1:think, sufficient grounds to presume that her character was Spanish,. A sale by
publick auction at the Havannah ; a purchase by-a Spanish subject, must have effaced her previous
Portuguese character ; her condition being changed, she could not have legally sailed with her
former Portuguése papers, and new ones she could not acquire at' the Havannah, ‘

Besides the owner of the schooner, ber Master, and first and second mates were. Spaniards ;
they are stated to have been hired by Seler subsequently to his purchase of the schooner, theve-
fore they must have embarked under the sole sanction of the Spanish Authorities.

Under these circumstances, 1 presume that the character of the Rosalia is Spanish, and I, ac-
-cordingly, consider. her as such.

On the second point, 1 am of opinion that the Negroes now on bqard should be considered as
having been purchased by Francisco Frere, who, after the death of the original Master, assumed
the command of the Rosalia, and took upon himself the direction of her concerns. ,

‘1t does not appear that the Negroes were actually delivered into Frere’s hands, but it is beyond
.doubt that they were considered by the Slave traders as purchas‘ed‘by‘ Frere, who,. for objects’ of
.convenience and of safety, chose that the Negroes should remain in the eustody of their former
DMdsters antil such time as they could be sately embarked on board his vessel. All the Negroes
vho have been particularly examined, though they belonged to diﬂererjnt Slave dealers, depose that
tliey were ‘sold to the Captain, or white man of the schooner ;- they all state that in exchange for
themselves, their several Masters received goods from John Ormond ; that their goods cawe from
the schooner. o o

“The statcments of these Negroes are supported by the depositions of Mahommadoo, the inters
preter; who explains that it is usual for vessels coming to the Rio Pongos, to delivér the: whole of
their cargoes to Ormond, the prinéipal headman of that river, who shares it am_(jng,the' minor
«chiéfs, according to the proportions in which they can supply Slaves. Ormond guarantees the
payment of the Slaves, ' The Slaves now on board of the Rosalia were delivered over to John
Ormond, when about to be embarked. o o

The purchase of the Slaves by Frere being- proved, it remains to be ascertained, first, whether
they were ever put on board of the Rozalia by the purchaser previous to the general embarkation
of the Négroes that took place un the 11th of January ; and, secondly, whether the embarkation
that took place on that. day is to be considered as being within the meaning of the Treaty,

Five Negroes, of seven who have been examined, clearly and positively state that they were
never on board of the schooner before they were placed in her by the captor. Two Negroes, Tom
and Quana, on their first examination, deposed as if they had been put on board previously to the
general embarkation on the 11th of January, but their deposition is apposed to the fact declared
by the Captor, that he did not find. any Negro in the vessel when he first boarded lier, and is in-
.consistent with their subsequent deposition, , » '

‘Quama, on lLis re-examination, states that he never was on board of the schooner before he was
sent with the other Negroes at the time that the brig ot war came into the river ; he says that ng
white man was with him in the canoe when he was conveyed on board ; that Paul Lefevre,. who
sold him, was at his town, whereas, he before stated that Paul Lefevre and some white men
belonging to the schooner were with him when he was taken on board. o

The inconsistencies of Tom, the other N_egro, are still greater; on his re-examination he says,
that Lie was put on board of the schooner with many others ; that the schooner went towards the
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$ar of the fiver; the alarm being given of the approach of the brig of waf, part of the women
and the children were put into a canoe towards the evening, and were sent on shore; that those
Negroes who remained on board were ta have ‘been conveyed out of the vessel the next morning,
hut that, in the mean time, the man of war came and seized the vessel and the Negroes whe are
now on board. This is not the fact as stated by the Captor.

On being farther examined, ‘Com says, that be was put into a canoe, with others, to be carried
.on board the schooner ; that when they came alongside of the vessel, and on the approach of
the man of war, the canve was rowed to the shore; be was landed with the others and wus con-
cedled ; he says that he was afterwards put into John Ormond’s canoe, ‘with the other black men,
aud sent on hoard of the schooner ; that Charley Puck, who sold him, was at his town, and the
Captain of the schoonér at Ormond’s town ; that no white man was with him in the canoe, wheu
Tie was sent on board, when be, on his former examination, stated that both Puck and the Captain
~were with him, and-hat he remained on board from that time to the present, The desire of
liberty, which is implanted in every human breast, may have given rise to tales which promised
freedoms to their fabricators,

It not being proved that any Slaves were shipped on board of the Rosalia, previously tothe 11th
of January, we come uow to inquire whether the embarkation of the Negroes that took place at
that time is within the meaning of the Treaty 3 whether it forms a sufficient ground for the con-
demnation of the vessel. :

According to the tenth article of the Treaty, *“no Brifish or Spanish eruizer shall detain any
*¢ Siave ship not having Slaves actually on board ; and.in order to render lawful the detention of
¢¢ any ship, whether British or Spanish, the Slaves found on board such vessel must have beeu
<< brought there for the express purpose of the traffic.”

Lieutenant Hagan, in hisfirst declaration, dated the 17th of January, states, that he seized the
schooner on-the 11th of January, -and that at the period of the seizure there were on board
sizty Slaves.

Tu a subsequent declaration of the 24th January, Lieutenant Hagan states, that he first boarded
thie schooner on the 7th of January, but quitted her on the same day, and pr'oceeded up the river;
that on the 9th of January he placed part of his boat’s crew on board of the schooner, to -avoid
exposure to the night air; that from the 9th to the 11th he was engaged in arranging paiavers
with the Native Chiefs ; that he made an application through the Native Chiefs to the Master of
the Rosakia, requiring him to deliver up and send on board of the schoouer, the Slaves purchascd
by him for her; that the Master did send on board sixty Slaves, who were all-embatrked in the
sehooner previously to his (Lieutenant Hagan'’s), going ou board and seizing her,

1t is said that no svizure was made of the schooner until the 11th; there existed no ground for
detention prior to that time, although it was notorious that those who were concemed in the
schooner were engaged in the Slave Trade. Betwixt the 9th and the 11th, when some of the
Thistle’s men were on board, no seizure was avowed.. The vessel remained protected by the
terms of the Treaty. v

But if no seizure was avowed hetwixt the 9th and the.11th,is it to be inférred that the schooner

wes -absolutely in the possession of the original erew? T think not; but that she was, in some
degree, under the controul of Lieutenant Hagan. Juan Lopez, "in answer to the fifth interroga-
tury, says, ¢ the Captain of the brig caused the schooner to be gotweudy for sea ; when the
¢ schooner was ready, the Captain brought the Negroes on board.” ‘
- This statement, which has not been directly contradicted, establishes the idea that the vessel was
ot in the entire possession of the original crew ;. it certainlyleads tothe inference that a superior
power than fhey, controHed the management of the schooner.—Under these circumstances the
crew coald not be answereble for facts done by a power foreign to the vessel ; less could the vessel
suffer for the acts of such a power,

In this state, whilst a part of the crew of the capturing ship ‘was on board of the Rosalia, and
whilst her own crew were not entirely at liberty, anumber of Negroes were sent to the schoouer
and were veceived on board of her, . .

Ihe declaration already mentioned of Lieutenant Hagan, of the 24th of January, shews how
these Negroes came.on board ; it shews that they were sent to the schooner by her %Iaster on an
application made to him through the Native Chiefs by Lieutenant Higan.

. Does the embarkation of these Negroes come withiu the meaning of the tenth Article of the
Treaty ? The object for which they were embarked will best resolve the question. .

It is evident that the object of the embarkation of the Negroes was, not that of disposing of
them by traffick, but, that of liberaring them from their.chains, Humanity may rejoice when it
contemplates the restoration of these Africans to their homes, but justice must require that the
intention of the Treaty should be complied with by all who act under its authority,

These Negroes were embarked ¢ in pusuance of a demand-or requisition conveyed to the Master’”
from the captor. .

Lieutenant Hagan stood in the situation of a guardian of the Treaty, the Master in that of one
about to violate its enactments. Compliance ou the part of the Master to deliver up the Negr‘oes
:l(: him, who was amminted to chec-]sl bhis nefarious trade,. dces not warrant the conclusion; that
hose unfortunate beings were placed in the power of the seizor for the purpose of traffick ; on the.
contrary, such conpliance uuthorises the conclusion, that the Master was compei]ed to deliver
1hen.1 out of his possession in order to their being placed iu a state of freedom.

. Lieutenaut Hagan says, that he did not assist personally inthe embarkation of the Slaves, but
Lie was present at Jabn Ormond’s Town when the Slaves were ewbarked j—he further says, that
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they were all about to be embarked in a canoe given for that purpose by Ormond ; it was men-,
tioned to him that they could not all be conveyed in the canoe on board of the schooner, without
considerable risk, and he offcred one of the Thistle's boats, in which sonieof the Negroes were sent
sz board of the schoaner, They wese embarked in the hoat belonging to the Thistle after the
carnoe was already sufficiently loaded, This evidence I consider decisive to authorize meto say
that the Negrees were vot brought on board for the express purpose of the trafhck,

The Thistle's boat under the eve of the commander of the Thistle, conld never be employed,
as it was not employed in fact, in the errand that.is within the meaning of the Treaty.

The fact of Slave-dealing being pursued on shore, does not by the Treaty implicute a vessel in
the guilt of her crew. It is required in orler to her implication. that she shonid'lm\'e received
on bosard, for the purposes of traffick, those who are the victims of injustice and of avatice 5 it is
neeessary that the Slaves purchased to be shipped in the vassel should huve heen placed oh board
ot her; condemnation follows such an act when detected, but it doés not teke place without the
act has been committed. '

The csse of the Portuguese schooner, San Salvador, gave vise to the construction whick the
British Government put upon the tenth Article of the Tieaty between Great Britain and Epain.
"I'ie construction was that ¢ if there should be clear and undeniable proof that a Slave or Slaves
““had been, for the purpose of illegal traffick, put on board a vessel in the particular voyage on
¢¢ \ehich the vessel should be captured, then and on that account, according to the true intent aud
¢¢ meaning of the stipulations of the Treaty, such vessel should be detained by the cruizers and
¢ finally condemned by the Commissioners. ’

The cases of ¢ La Caridad,” and ¢ La Neuva Virgen' came, and were condemned, under-this
construction of the tenth Article of the.Treaty. In those cascs, Slaves had been placed on Boari
of the vessels by their créws, but had been removed by the crews from the vessels to the shore on
the approach of the capturing ship, whose commander ‘subsequently succeeded in rescuing the
Negroes from the clutches of the Slave traders. S

" I'think that the situation of the Rosalia is the same as that in w}'fn'ch she was first found by
Licutenant Hagan, where the Slave trading pursuits of the Master on shore were kizown, yet the
vessel, by thetenor of the Treaty, conld not be detained. I do not think that the casc of the Rosa~

* lia comes within the meaning of the Treaty, and were there here present a representative of the
vessel to claim lier, though it would be paintul that she should return into the possession of her
Master, T should deem it my duty to order her vestitution. ~ As, however, there is no one here to
claim ber nor to take charge of her; as she would perish through abandonument and be lost.to all
parties, 1 think it right, with the view that the property in the vessel should be realized, to deliver
my opinion that she, the Rosalia, be condemned as prize to the Crowns of Great Britain and
Spain, The emancipation of the Staves follows the condemnation of the vessel.

Sierra Leone, January 31, 1822, (_Sign_ed) E. GREGORY.

(Sécond Inclosure in No.10.)

Opinion of Mr. Fizgerald, His Britannick Majesty’ Commissioner of rbi-
tration, delivered in the Biitish and Spanish Court of Mived Commission,
‘on Thursday, Janvary 31, 1822, in pronouncing Judgment on the Case
of the Spanish Schooner Rosalia, taken by His Britanwick Majesty's Brig
“Thistle, Lieutenant Hagan, Commander, in the Rig Pongas, on the 11th
‘January 1822, and brought to Sierra Leone for Adjudication by the
-Spanish Court of Mired Commission, on a charge of being engaged in the
ellegal 1refiick of Staves.

THIS vessel is acknowledged and proved by the seamen of her crew, examined on the standing
interrogatories, to be the property of Don José Soler, a subject of the King of Spain, resident at
the Havanuah, she is, thercfore, properly brought wnder the jurisdiction of the British and
Spanish Mixed Court, notwithstanding that it is asserted by the same seamen, that she was navi-
gated under the Portugnese flag, manned principally with Portuguese seamen,’ and furnished with
Portuguese papers.  if these assertions were true, which is very dou}‘)tful, this would ouly. go to
establish a mixtare of national characteristicks contrived to defraud the Trearties, but furnishing
1hie means of defeating itself, by rendering the case cognizable under the T'reaties with Portugal,
z8 well as under the Treaty with Spain, '

"Those seamen deny that any iutention of trading for Slaves was contemplated in their engage-
ments with the Owner of the vessel. . The declared purpose of the voyage was to purchase gold
and ivory at Bissao; the entry into the Rio Pongas is alleged to have been incidentul to the con-
vevance of a family of liberated Negroes from tbe Havannah to that viver, of the banks of which
they were. natives, The object: of the landing of the cargo, and the'traffick carried on by the
mate, now aciing as Master, are said to be wholly without the knowledge of these seamen, They
“profess themselves to Le utterly ignovant of the nature of that traffick, - '

. Ftis barely possible tha: these allegations shiould be true; and if true, they may avail téo the
personal immunity of the seamen ; but, with reference to the ship; the acts of the Master, as/#he
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agent of the.Owner, must be biading, and the ship must abide the consequences of those acts ax

far as they extend. ) ’

Ia considering the question, whether this schoener be lizble to condemnation under the Treaty
between Great Britain and Spais, much difficulty arises from the peculiar circumstances of the
case. It is sufficicntly proved, by the situation in which the vessel was found near the Slave fac-
tories in the BRio Pongas, by the landing of the ountward cargo, and by the actual purchase of a
number of Slaves under the divection of the Mate, who assumed the command on the death of the
Master, that the object of the bomeward voyage at least was to take away a cargo ot Slaves.
Bat no Slave appears to have been put on board by the RMaster, nor by the Mate, now acting as
Master, nor by any person acting on his behalf, nor on behalf of the ship, so as to constitute an
embarkation fov the purposes of the traffick, as required by the Treaty, to warrant seizure and de-
tention : not one Slave was put on board until 2 genernl embarkarion of the whole of the
Negroes 1ecently on board was made at once, in couseguence of a demand, or requisition, from
the Commander of the capturing vessel. This is the cencurring cffect of the testimeny of the
‘Captor and of the seamen of the schooner, and of that of the Megroes brought forward in the
first instance, as well as of those introduced by the Captor, in eonsequence of the order of Court
sequiring {urther proof, first of an embarkation for the trafiick, and next of an actual purchase
‘and possession by the Master, or by the Mare, or by any person acting on behalf of the shi
Proof of the embarkation for the trafiick would, of course, have preciuded the necessity of proof
of the purchase, which wss required merely for the purpose of ascertaining how far the actual
__evidence would go, if it could not be carried to the very points specified in the Treaty.

It appears further, that, on the part of the Captor, the embarkation in the manner in which it
was carried into effect was purposely contrived and managed, in order to establish ground for 2
seizure, This seizure was not actually, or at least not avowcdly, made until after the embarka-
tion, although the schooner was effectively in the power of the Captor for two days before, He
visited her on the 7th of Junuary, but left her immediately again ; but, on the 9th, he returned
and placed some of his people on board for the convenience of cooking and for preservation of
their health, by relieving them from a part of the exposure which they must otherwise have to
undeigo. These are probably, with perfect correctness, given us the causes and motives of plae-
ing some of the capturing seamen on board of the Rosalia on the 9th of January. But what was
tke eftect,— the remainder of the boat’s crew were at hand, the schooner could not possibly have
«scaped, and the Captor might have taken her at any moment he thought proper to declare her
seized. She was in fact already seized in every respect but in vame. The Thistle’s Quarter
Master, Jeremiah Cox, brought forward in farther proof, says, ¢ the party might have seized her,
¢ but Lieutenant Hagan told us not to touch a rope yarn belonging to her,”—and aftérwards he
says, ¢ ¥ bad strict orders from Lieutenant Hagan to confine myself to my own duty until ke
“¢ should return; when Lieutenant Hagan came on board the schooner he gave me ordeys to go
“ forward and to take care that mot any of the crew or Slaves left the vessel, for he had thea
“¢ taken possession of her as a prize.” v

Two of the Negroes brought forward in further proof, named Tom and Quana, gave reason ia
their first examinations to believe that they had been put on board the schooner, befare the generai

embarkation on the 11th January, by the Master of that vessel, or his agents and the Slave-dealers
of the river, but upon more particular investigation, by means of further interrogatories, it was
found that Quana fiad not been on board the schooner before the general embarkation on the 1 Ith,
and Tom, who was proved to have been embarked at the same time with Quana, gave such various
and inconsistent accounts as to raise stropg doubts of his veracity as well as of the accuracy of
the interpreter in his first examination. ) R

The Captor himself in his supplementary evidence says, that the general embarkation, immedi-
ately previous to the seizure, was the only one of which he was aware. ) '

The facts and circuimstances actually proved as here enumerated, present a case altogether dis-
tinet from any before adjudged by the Courts of Mixed Commission. i T

In the case of the Portuguese schooner Sun Salvador, one Slave was proved to have been actu-
ally on board for the purposes of the traffick, and to have been put out of the captured vessel into
& boat- on thie approach of the Captors. The sufficiency of this proof te constitutea breach of
the Treaties with Portugal, liable to condemnation, as declared by His Majesty’s- Commissioners in
their official report of that case to His Majesty's Government, has since received the sanction of
the other Governments concerned in the Treaties. ‘ - oo

That approved constructien is thus declured in the circular addressed to the foreign Courts,

_ ‘% that if there shall be clear and undeniable proof that if a Slave 6¢ Slaves have been for the .
*¢ purpose of illegal traffick put on board the vessel in the particular voyage on vhich the vessel ’
*¢ shall be captured, then, and on that account, according to the true intent and meaning of the
‘¢ stipulations of the I'reaty, such vessel is to be detained by the cruizers, and condemned by
¢ the Commissioners.” ‘ ' ,

But in the present case there is not any suflicient proof that any one Slave has been on hozxa
for the purposes of the traffick, until the general embarkation of - the whole ut the instance of the
Captor, who in the manner explained by himself, caused somt of the Slaves to be conveyed on-
board in his own beat, the canoe which was provided for the cenveyance of them, by the Siave.
dealer Ormond, being already averloaded. : _ '

‘The condemnation” of the Spanish schooner Caridad and Nueva Virgen was decreed by the
‘British and Spanish Mixed Court in a great degree, if not altogether, in conformity with the ap-
proved construction in the case of the San Salvador. Thé Slaves taken on board these. vessele;
although: embarked inconscquence of a requisition of the cajitor, bud been all previously on board,
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and had heen re-landed, and the captor bad not taken nossession in any way, nor had le put any
men on board of the schooner until the Slaves were actually re-embarked in consequence of the
requisition. Tu that casc, if the vessels had been brought away without tl'le Slaves, tl.ley would
have been equally liable to condemnation on proof of the previous embs‘ukfmo_n and landing of tle
Slaves, The re-embarkation of the Slaves was distinct from any act of prior eccupation, and,
although wmade in pursuance of a requisition from the captor, it was in consequence of the previous
enmvbarkation. Thus the actual scizure had the foundation of the prior embarkation, as well as of
the actual presence of the Negrocs on board, before any entry was made. The captors had net
takier any part in the shipment of the Negroes; they bad not meddled either with them or with
the vessels until they actually scized.

In the present case, there is suticient proof of am intention to carry off Slaves, and of the
purchase of the Slaves now on board, for the purpose of embarking them and carrying them off;
but there is not any proof of the cmbarkation of any one Slave, oth«;rwise than in the general
embarkation at the instance ot the captor. On the contrary, the supposition of any such prior
embarkation may be considered as distinctly disproved, The embarkatipn made at the instance of
the.captor, and with the assistance and participation of his boat, cannot be considered as the act
of the Master, who cannot be regarded as a free ‘and voluntary ageny in it; it must rather be
holden to be the act of the captor who issued his requisition, and personally took care to see it car-
ried into execution. i )

"How then does the case stand with respect to the vessel now under adjudication?. The illegal
proceeding upon which the ship should be forfeited if it had been committed by the Master is-only
-commenced and pursued to a certain stage by him ; at that stage the captor interferes to procure
the completion ; and it is consummated in the actual embarkation made at the instance of
the captor.

A gross abuse has been committed by the Master of the detained vessel; a gross fraud against
the Treaty was contemplated, and nearly brought to maturity. But can that abuse be punished by
the condemnation of the ship, if it has not been fully matured by the voluntary agency of those
concerned with the ship, to the state at which the condemnation is directed by the Treaty? Can
the captor take the charge of the remaining part of the illegal work upon himself to finish it, oc
to exact the finishing from those before concerned, giving bis own assistance so far as that as-
sistance was necessary?  The circumstance of the assistance of the boat may seem casual aud
vuimportant, but it is material in this view, that iv certainly would uot have been given in aid of
an embarkation really designed for the traffick, or for the purposes of the Master as conuected
with the traffick, '

But can the captor be allowed, as.a public prosecutor, to complete the offence in order to- Jay
ground fer the exaction and infliction of the penalty? I do not think that the captor can be
sanctioned in taking advantage of a wrong doing, which is in fact his own; or that the Mastet of
the schooner or his owners can be punished under the Treaty for a wrang doing which is not his,
nor theirs, in the full extent required by.the Treaty to incur condempation. Could this vessel
have been condemned if these Negroes had not been put on board, as the Caridad and the Neuva
Virgen might have been, on proof of the prior embarkation. and re-landing ? The idea of such a
condemnation could net for a moment be entertained. —Can a decree of condemniation pass upon
this embarkation made at the instance of the captor, so as to make him profit by the wrong whieh
he must himself be holden to bave done ?—for what a man does by others must be nnderstood to”
be done by himself. I do not think that such a course is warranted by the Treaty, or by any case
decided in conformity with the approved construction adopted upon the report ot the case of the
_ San Salvador, nor by the instructions given by His Majesty’s Government to the British Com-
missioners in consequence, which instructions have since been sanctioned by the acquiescence of
the other Powers engaged in the Treaties. '

The-absence of the Master, the concealment of the papers, or any other default of such nature,
cannot warrant condemnation when the exaninations enjoined by the Treaty furnish evidence so
strong against the right to condemn.

In the course of these considerations I have thought it right to rely principally upon the evidence
of the Negroes and of the captors themselves. The statements madq by the seamen of the Ro-
salia respecting the assumption of the entire possession and command. of the vessel by thie captors,
since the division of capturing seamen was placed on board on the 9th of January, would, if al-
lowed to have weight in the case, render it still stronger against the captors, as indicating an actual
seizure from the first entry.

‘On all the grounds that have been already recapitulated, I do conceive that if the Master of -the
Rosalia was now before the Court as a claimant, and on behalf of the owner; or if he or any
person competent to represent the owner or to be entrusted with the vessel were present in the
colony to tzke charge of her upon her release, it would be the duty of this Court to restore her, con-
necting wirh the judgmeunt of restitution such .declarations of opinion uvpon the circumstances in
which she was tound engaged in the traffick, as those circumstances would appear to require.

But this vessel stands before the Court at present without claimant ; without representative ;
without any body in connection with her that can be held authorized to receive her, or gimlified
to take charge, or in any way fit to be entrusted with the management or disposal of her, oo
behalf of the Master or of the owner.

“This is a case in which, because all the parties are not properly before the Court, and becaunse
condemnation is not warranted by the Treaty, and further, because a restitution under the cir-
cumstances could not. be expected to prove beneficial or satisfactory, the probability of appeal must
be taken into contemplation ; and this raises thequestion, how the Commissioners now sitting i
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judgment on this case can best prepare it to meet appeal, by making the fairest decision that the
circumstance in which the case is placed before them will adwit,
1t they cannot condemn the vessel, in conformity with the Treaty, are they therefore to abandon
Lier to her fate, or to throw her back to the Captor upon his responsibility: knowing, as they glo
by the Treaty, that in the event of failure on his part, that responsibility becomes the responsi-
_ bility of his Governiment,

Will they not act most conformably to their duty, and with the most assured regard to the in-
ferests of justice, to the. interests of those who shall-ultimately be beld entitled, and to all the
interests in whatsoever way concerned, by taking the necessary measures to cause the property to
be disposed of to the best advantage, and to canse the proceeds to be preserved, so that they may
be fortlicoming for the benefit of those whose right to them shall in the end be legally established,
whether the owner shall make good a-clain upon appeal, or the Crown of Spaiu shall insist upon
forfeiture for the violation of national law, or the operation of the Treaty be extended to this kind
.of contravention, as well ds to those already under its recognized restraint. The preservation of
the property to abide the results of the ulterior interests of justice, whatever they may prove to
be, appears the best view of the duty of the Commissioners, and this can be accomplished only by
vondemnation, :

I therefore think, thata condemnation ought to take place, not for the infringement of the
Treaty, but uader-the special circumstance, in order to preserve the property, to auswer the ulti-
mate purposes of justice, A special detail of the grounds and eircumstances of the condemnation
anust accompany the statement of the.case to the snperior authorities to whom the Comuwissioners
.are bound to report their decisions. -

In considering the case of the Slaves brought to this port on board of the Rosalia, the special
circumstances of the condemnation lead to a distinction between the rights and the duty of ‘the
Court respecting them, -and those rights which would result from a formal condemuation for actual
infringement of the Treaty.

In cases of condemnation for actual infringement of the Treaty the emancipation of the Ne-
groes is necessatily incidental, and is enjoined by the Treaty as a consecutive act. : -

In the present case the emancipation is not so much a matter of injunction by the Treaty as it
is a matter of propricty on general grounds. The Negroes could not well be emancipated inci-
dentally to the condemnation of the vessel, when it is expressly said, that, according to the Treaty,
the vessel ought to be restored, if a claimant had presented himself; but on such a restoration
fhe Negroes could not be involved in a return to slavery, they could not be replaced as private
jproperty in the hands of a private owner, prohibited by the laws of his country from acquiring or
‘holding them uuder the. civcnmstances ‘adduced in evidence. Upon such a restoration of the
vessel, the Negroes must have been retained in this Colony, and it appears that it would have been
due to the Sovereigns concerned in the Treaty to give the fullest assurance against the possibilify
of their being employed otherwise than jn the free service which the Treaty directs. This as-
surauce can only be afforded by emancipation ; the grounds and the circamstances of thaf eman=
cipation, as well as these of the condemnation of the vessel, must be specially reported to the
higher authorities. : : )

ENO- 11.

Me&.s‘rs. Gregory and Fitzgerald to the Marquess of Londonderry.—
v (Lteccived Sept cmber 12.) aonaerry

My Lorp, - ’ Sierra Leone; July 24, 1822,

WE have the honour to forward to your Liordship an abstract of the case of
the schooner Dichosa Estrella, taken under Spanish colours, and brought for
adjudication by Captain Knight, of His Majesty’s ship Morgiana, under a
chgrge of trading for Slaves, in violation of the Treaty between Great Britain
and Spain, ‘ v R :

. There were on board this vessel French as well as Spanish papers.” The: -
Master was a Frenchman, and the log-book was keptin the French language.
It is to be inferred, that there was an intention to assume the French national
character, if the presence of Freuch cruizers on the coast, when the capture
took place, had not rendered such a scheme unavailing. - One of these cruizers
the brig L’'Huron, visited this vessel while she lay off Trade Town. = s

The particular point in this case, to which we would beg leave to attract
your Lordship’s notice, is the shipment. of certain Slaves belonging to this
vessel, in-consequence of certain communieations from Captain’ Kr?}gﬁt to the:
Native Chief at Trade Town. Thestatemént given by Captain Knight of the
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circumstances of this transaction, in the affidavit made by him infurther proof,
will convey the best information of the matters of fact. .

The Commanders of His Majesty’s cruizers justly consider it as a great
abuse that cargoes of Slaves should be collected on shore in readiness for em-
barkation, and that the vessel for which they are collected should brave them
‘on the same station, and be considered not liable to capture and condemnation.

The Commissioners of the Mixed Courts, while they are sensible of the
grossness of the abuse, do not find themselves warranted to afford a remedy for it
by condemnation, unless proof can be given of the actual embarkation of a
Slave for the purposes of traffick. What is considered warranted by the fair
interpretation of the Treaty, and by the analogy of corresponding practice in
cases of contraband, is to hold the detention of vessels so found not liable to
demurrage or damages, when there is any reasonable ground of suspicion that
.a Slave has been on board for the purposes of the traffick.

In cases in which the detention is founded upon ascertained illegal embark-
ation previously existing, we conceive that all proper means may be employed
to obtain the delivery of Slaves kept in dep6t on shore for the vessel detained,
and that such Slaves when delivered up are to be emancipated in the regular
course of the judicial -administration under the Treaties, In cases in which
such a delivery is obtained, without any proof of previously existing embark-
ation of a Slave for the traffick, we think the mostappropriate course respecting
the Slaves is to pronounce a special decision, giving emancipation in order to
guarantee the freedom covenanted by the Treaties. There is no title to resti--
tution in such cases, the Slaves having been illegally purchased ; and the ordi-
nary emancipation, according to the Treaties, cannot take place onaccount of
the irregularity of the capture. 'We have to request your Lordship’s in-
structions on these points. o

‘ ' ‘We have the honour to be, &ec.
(Signed) E. GREGORY.
- o o EDWARD FITZGERALD.,
The Marquess of Londonderry, K. G.

‘ e : c.

&e.

(First Inclosure in No. 11.)
Case of the Spanish Schooner Dichosa Estrella.

"THE schooner Dichosa Estrella, Domingo Larose, Master, sailing under Spanish colours, was
taken on the 17th of March 1822, by His Majesty’s ship Morgiana, Captain ‘Knight, off Trade
Town, in lat, 5, 44 N. long. 9,50 W, ‘

This vessel had on board Spanish papers from Porto Rico, in which she was described as the
property of Don Santiago Rufane, of that place. There was a bill of sale of a vessel named Bor-
riguen Laura, to this Rufane, and it was stated that he had changed the name of Borriguen
Laura; to Dichosa Estrella, - There was, however, a French pass from Martinique, evidently for
this vessel under the name of L’'Heurense Etoile, she was described aé the propertvy of the Sieur
Morin, of Martinique, commanded by Mons, Larose. It appeared that the name of I/Heureuse
Etoile was simply translated into the Spanish Dichosa Estrella, and that Mons. Larose still ve«
tained the command under the Spanish designation of Don Domingo Larose, He kept his log-
book in the French language, still calling her L’ Heureuse Etoile, ‘ ’

From this mixture of national characteristics it may be inferred, that it wasintended to make
this vessel pass for French, in the event of falling in with British cruizers, if the scheme had not
been deranged by the presence of the French corvette La Diane, and” the French brig of war
Le Huron, on ‘this pait of the coast.  The Estrella had already been hoarded by a Lientenant of
ithe Huron, and released after examination, as appears by an entry on the‘lng-book',—(ﬂ w'a largué
aprés m’avoir visité,) 7 )

'The Spanish characteristics attached to this vessel were fully sufficient to bring her under the
influence of the Treaty between Great Britain and Spain for preventing illegal &lave Trade, and
-+under the jurisdiction of the British and Spanish Mixed Court. T

The Dicohsa Estrella had not any Slave on board at the time of capture, but she had a
cargo of Slaves purchased and ready for embarkation on the shore, collected from the different
Slave-trading stations in the vicinity of Trade Town, Grand Bassa, Petit Bassa, Grand Corron, &,
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and some of the Slaves purchased at these places had been, according to information received hy
Captain Knight, conveyed from those places to Trade Town on board the Estrella.

The vessel was detained in order to ascertain this fact, and a negociation was opened between -
Captain Knight and the Native Chief at Trade Town, for the purpose of obtaining the delivery of
the Slaves keptin depdt on shore. A number of those Slaves was sent off in consequence, and, of
these, four were put on board the schooner. Upon the embarkation of these four, the seizure and
prosecution were founded. ‘

As this embarkation, exacted from a Native Chief, could not be considered as an embarkation for
the purposes of the traffick on the part of th(? Master of the \:essel, the C’ourt, accqrding to t'he
judgment formed under circumstances of a similar embarkation in the preceding case of the Spanish
schooner Rosalia, taken in the Rio Pongos, by His Majesty’s brig Thistle, Lieatenant Hagan,
would have felt itself bound to decline passing a decree of condemnation, until proof should have
been given of some prior shipment of a Slave or Slaves for the traffick. A delay of judgment on
this grotnd did in fact take place at the request of the Agent for the Captors after the fitst hearing.

The vessel had been previously wrecked on the coast of Mesurado, on her way to the Colony.—
The natives had made an attack on the wreck, and carried off nine of the Slaves, The remainder,
twenty-five in number, had heen preserved from the rapacity of these barbarians, by the prompt
and gallant assistance of the inhabitants of the new American settlement at Mesurado. The
Slaves thus rescued were bronght to Sierra Leone in the American schooner Augusta, with the
prize Master, Mr, Maclean, midshipman of the Morgiana, and the rest of the prize crew.—Mr.
Mactean died on board the Augusta shortly after her arrival at Sierra Leone. The Master of the
Diichosa Estrella had gone on board a French vessel on the passage to Sierra Leone, before the.
shipwreck, and that vessel made sail immediately after and took him away, consequently there was
mot any claim at that time. '

On the arrival of Captain Knight, with the Morgiana, the Mate of the Dichosa Estrella pre-
sented himself as a claimant, but the Court did not consider the grounds of hisapplication sufficient
to warrant his appearance in that character. .

The Court having considered such further evidence as Captain Knight was enabled to furnish,
and having seen a report from the Registrar, who, upon confronting the Slaves of the Hstrella
with the seamen of that vessel, by order of the Judges, stated, that several of the said Negroes
pointed out one of the seamen, named José Rido, as the person who purchased them at Trade
“Pown, and that the said Negroes appeared generally to recognize each other, as belonging to the
‘said schooner, '

The Court was of épinion, that as the schooner Dichosa Estrella was no longer in existence,
‘having been wrecked on her passage to Sierra Leone, without any imputation of misconduct or
negligence on the part of the Captors, and as some deficiency remaived with respect to proof of the
.embatkation ofa Slave or Slaves for the traffick prior to the embarkation, exacted from or through
the Native Chief at T'rade Town, (which deficiency, however, Captain Knight was confident that
‘heshould be enabled to supply, if the ulterior destination of the Morgiana did not take bim away
from the coast)—the judgment most appropriate to the circumstances of the case would be to de-
sclare, that the Dichosa Estrella was justifiably and legally detained, so to bar any attempt to bring
-actions against the Captors ; and that the Slaves belonging to hershould be specially emancipated
in the same manner as the Slaves belonging to the Rosalia, :

(Signed) E. GREGORY.
- EDWARD FITZGERALD,

(Second Inclosure in No. 11.)

Afidavit of Christopher Knight, Captain of His Majesty’'s Ship Morgiana,
in the Case of the Dichosa Estrella.

I, CHRISTOPHER KNIGHT, do hereby swear; that, on the 14th of March, 1822, I boarded
the Spanish schooener Dichosa Estrella, off Trade Town, and ordered her to keep company with
me, until I had obtained further information as to the trath of what two natives had told me, who
came from Trade Town in their canoe, E

The story of the above men was, that the schooner had landed some Slaves at Trade Town, -
whom she had bought at other places, and that she had above one hundred, purchased and in-irons
on shore —The Mate bad come on bodrd the ship at first with the papers; but in order to
make further engniries, 1 sent for the Master also.—As 1 intended to anchor &t ‘I'rade Town
for the night, and that was also the destination of the schooner, I gave the Master directions
to order his vessel to follow us there,—A tornado came on, which drove the ‘schooner far
to leeward, and the next day, as the crew on board her did not seem to make the necessary
exertions to rejoin us, the Master (Larose) urgently requested me to send an Officer from
the Morgiana to bring her up. — I accordingly sent a Midshipman and. some nien, with orders to
tell the Spaniards, that he came by their Muster’s wish to work her up to Trade Town —It did not
suit my views at that time to ran the Morgiana to leeward. I conceived it to be iy duty to bave'a
true statement from the King, or else more evidence from other of the natives than the first two
that had come off. As the wind did not allow the ship to get close in with Trade Town, until the
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16th, and my original informants persisted in their story, without the least prevarication,
T sent a boat on shore to demand the Slaves actually belonging to the Dichosa Estrella, — The
King instantly promised full compliance, and soon after sent off twenty-nine to' the ship,
alledging as an excuse for not sending the remainder, that the people who bad bad charge of
them had fled into the woods on the near approach of the Morgiana, and left the Slaves to them-
selves, who, in consequence, had fled also. — The King, however, said be would use every endea-
vour to find them, and send them off. At this time I had not fired a shot cither at or near
the town.—When the schooner came up, and anchored near us, I told the Master not to conceive
that 1 had then captured his vessel, but that, as I had met bim under such suspicious cir-
cumstances, 1 was fully authorized to examine minutely into the affair.—The Master allowed
1 was correct in so doing, and wanted to compromise for his safety, by the private offer to me of
baving all the Slaves, and allowing him to make his escape with the schooner. After such
proposal, as the King had not sent any more Slaves off, I fired a few shots over the town. Soon’
after it was reported to me, that a canoe bad come off with five Slaves, 1 immediately
ordered her away; but, in the mean time, oue of the five had been put on board this ship 3
T put that Slave with the other twenty-nine, and sent the canog away with the other
four. — I believe she pulled towards the schooner. — Soon after it was reported to me, that there
were four Slaves on board the schooner, I then sent an Officer to ber, who was qualified
to seize Slave-vessels, the Officer was the Master of the Morgiana, At the same time, 1 told
the Master of the schooner (Larose) that I should send his vessel to Sierra Leone for
judgment, but that he was to go iv her that he might defend his own cause. '

The Supercargo had constant opportunities of seeing me, had he chosen to bhave done
so: he did not appear, — A young man, who acted as Clerk to th‘e Supercargo, came -off 5
he declared in the presence of me, and nearly all the Officers, by means of an Interpreter,
that the Supercargo had purchased one hundred and ten Slaves for the schooner, 1 do
further swear, that the Master (Larose) did own to me that he was a Frenchman, and it appears
by the two registers, that ‘he had, until very lately, actually been employed under the flag
of France. i ‘

That the Master of a Spanish Slave- vessel should not be a native Spaniard, is in express contra-
diction of Article Fourth of the Treaty between Great Britain and Spain. * This last circumstance
would have induced me to send the schooner in, bad I bad no other plea against her, ' ‘

{Signed) ' -CHRISTOPHER KNIGHT,
SR _ Communder pf H. M. 8. Morgiana.
“Taken and sworn, this 12th Day of June, in the Year
of Our Lord, 1822, (being written on two sheets) before}
e, {Signed) D. W, HamirToN, Registrar,

No. 12.

Messrs. Gregory and Fuzgerald to the Marquess of Londonderry.—
(Received September 12.)

‘My Lorbp, Sierra Leone, July 24, 1822.

THE case of the Spanish schooners Vecua and Icanam, of which an
abstract is inclosed in this despatch, hasa new and painful characteristick
in the hostility and violence opposed by those vessels to the boats of His
Majesty’s ships Iphigenia and Myrmidon, under the command of Lieutenant
Mildmay of the Iphigenia, while these boats were proceeding towards them,
with colours displayed, in the full confidence of the peaceful exercise of the
legal right of visitation, according to the Treaty between His Majesty and the
King of Spain for preventing illegal traffick in Slaves.

This aggression, sufficiently atrocious in itself, was, we regret to state, ac-
companied and preceded by circumstances which greatly aggravated the cri-
‘minality of the parties concerned. Three French vessels, at anchor in the
same place, were induced to join their fire to that of the Spaniards, and two
British seamen were killed and five wounded in the conflict, which termi-
nated in the capture of the French vessels as well as of the Spanish.

‘These Spanish vessels were of large size, formidably manned and armed ;
purposely fitted out in order to carry into effect a determination of illegal
Slave Trade by force of arms,

The Officers and crews were pledged by special engagements, and further
by large benefits depending altogether upon the success of the enterprize, to
make every effort for the defence and assistance of the vessels and cargoes



Siczma LEoNE. (Spain.) 29

to the last extremity ; the seamen were to yield a bl_ind obedier}ce to the
orders of the Captain without pretending to inquire into his designs. All
further claims were renounced 1n the event of the loss or capture of the
vessels, ) :
Thesc articles of engagement are the same in both these vessels, and they
exhibit so distinctly and so forcibly the spirit of lawless violence in _Whlch.
the expedition was fitted out and despatched, that we have thought it our
duty to send copies of them, annexed to the case, for your Lordship’s more
particular information. . N N
The passports of both these vessels, directed to objects of legitimate com-
merce, have a ciause enjoining the Master to bear in mind the penalties at-
tached to the violation of the laws prohibiting the Slave Trade. Thesc pass-
ports, as well as the other papers of both ships, name Don Luis Mar-
tisez as sole owner of the vessels and cargoes. A seaman belonging to’
the Icanam, ou the authority of the general conversation on board that
vessel, stated, that Don Antonio Frias was her sole owner. But there is
among her papers a bill of sale transferring her from Frias to Martln.ez. We
are persuaded, however, that the outfit of two vessels of such magnitude, ou
such an enterprise, was a matter of too much cost and bazard to be the affair
of a single individual. Martinez was, we have no doubt, merely an ostensible
proprietor, taking upon himself the whole of the disgrace in the event of
defeat and capture, and screening more cautious participators, who would be
let into their respective shares of the advantage in the event of success. :
We trust that the signal defeat which has been sustained in this instance
will prevent a repetition of such criminal and desperate adventures.
We have the honour to be, &ec.
(Signed) E. GREGORY.
EDWARD FITZGERALD.
The Marquess of Londonderry, K. G.

&e. - &e. &e. .

————

{First Inclosure in No.12.)

Cases of the Spanish Schooners Vecua and Icanam.

AS these vessels. were the property of the same owner, as they were fitted out together and
sailed together from the Havannal, us they were taken at the same time and brought for adjudica-
tion one 'immediately after thé other, the cases of both may, it appears, be most conveniently
blended in one statement, The facts and circumstances of bothare the same in every respect,
with the exception of the loss of the Icanam, at Sea, by a tornado, on her way to Sierra Leone
for adjudication, by which calamitous event nearly all those who were on board perished,

e —

THE Veena, Pon Vicente Gomez, Master, and the Tcanam, commanded by Don Antonio
Moreyra, two Spanish schooners of the largest class, were taken on the 15th of April in the
Litver Bonny, in lat. 4, 42 North, long. 7, 22 East, by the boats of His Majesty’s ships Ipbi-
genia and Myrmidon, commanded by Lieutenant Mildmay, acting under orders from Commodore
&ir Robert Meuds.

The Vecua had on hoard at the time of capture three hundred Slaves, znd twenty-five more
were subsequently given up by the Native Chief of the place as belonging to her, |

‘The Icanam had on board three hundred and eighty Slaves,

These facts alone are sufficient to establish the charge of illicit Traflick in Staves, contrary to the
Treaty between Great Britain and Spain, ,

But there are other facts and civcumstances which greatly aggravate that violation, and ought,
thercfore, not to be passed over without due animadversion.

These vessels were of great force and were tormidably prepared with every description ot hos-
tile armament, The Jcavam had ten guns mounted, and a crew of forty-six men ; she was,
moreover, amply provided with muskets, pistols, swords, and ammunition. The Vecua was
vearly of equal strength, she carried ten guns, of which one was dismounted, and a crew of forty
men, supplied in the like manner, with small arms and ammunition. -

On the approach of the boats conveying the British detachment the hostile purpose of this
anpament was immediately disclosed. Lhe Icanam and the Vecua, without shewing any colour's;
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‘opeved a fire upon the boats of His Majesty’s ships as. they advanced towards them. Three
vessels under French colours, laying at anchor in the same place, joined in this act of unwarrant-
able violence and hostility ; the British boats having at the time their eplonrs displayed and being
in progress to the exercise of the legal right of visiting the Spanish vessels, according to the pro-

“yisions of the Treaty between Great Britain and Spain.

, This formidable opposition was overcome by the gallantry of the British detachments; and e’
vessels of the aggressors -were taken with the loss of two men killed and five wounded on the
British side. -

The guilt of this lawless effusion of blood would be great if it arose only from an immediate
concert and combination of illegal Slave traders found on the scene of the transaction. But it ap~
pears this outrage was the consequence, not ouly of a previous arrangement with the immedizie
co-operators, but also of an earlier design ol criminal violence, inferwoven Wlth the original
ontfit of the expedition from the Havannah, This design is exhibited in the fulness of its con-
templated atrocity by the papers found on board both the vessels,

Both these vessels, as the papers shew, were the property of Dop Luis Martinez, of the
‘Havannah; a seaman of the Vecua, examined on the standing interrogatories, represents Ben
Auntouio Frias, also of the Havannah, to be the owner of that vessel; but there is among the
papers a bilt of sale from Friss to Martinez. o
" “There was among each set of papers a passport for a trading voyage to the Coast of Africa:
the same Officer who nuthenticated these passports had endorsed on each -of them a note, declaring
.that the trade was to be *“ For raw hides, oil, ivory, and other. objects‘; of permitted commeree ;
the Captain to bear in mind the penalties attached to the infringement of the prohibitien im-
posed by the first Article of the Royal Cedula, dated Radrid, the 17th December 1817, on the
purchase of Slaves in any place within the range of his destination.”

A pariicular clause in the articles of agrecment, signed by the crew of each vessel, will shew
how little this prohibition was regarded.

These men bound themselves to throw all their chests and boxes overboard, as scon as they
should arrive on the coast ; and further to give up the place assigned for-their births in the fore-
castle, cantenting themselves to lodge wheresoever the Captain should divect.

Tlhese covenants could not have any other object in-view than that of an enlargement of space,
in order to afford the most ample acconnnodation for a cargo of Slaves.

There arc other engagements which shew as distinetly a determinatjon to employ every effort
to accomplish that Slave-trading purpose, by force of arms.

The articles of the Captain ot the Vecua with the owner, covenant for a salary of an hundred
-dollars for every mouth, and eight per Cent. upon the gross proceeds of the return cargo; but
he agrees to abandon all claims in the event of the loss or capture of the vessel. . He had besides
.an interest of fourteen hundred dotlars in the adventure; this share was to abide the general cvent
of the expedition. 'The Mate of the same vessel was to receive sixty dollars a month, and one
-dollar for every pipe of oil,—meaning for every Slave ; he also abandons all elaims in the event
ot loss or capture. S
- The scamen of hoth vessels were to receive, according to their several classes, thirty or twenty-
five. dollars a month each ; they engaged to forego all claims in the event of loss or capture,
They furtlier bind themselves to conform to the orders of the Captain, and to all other supervior
Officers, and on failure in this duty, to subnit to all proper chastisement, the forfeiture of their
wages being the first penalty, and to yield an absolutely blind obedience in every thing that may
be ordered; and that may tend to the successful issue of the expedition, as well during the stay
on the Coast of Africa, as on the return, defending and assisting the ship and the cargo with
their utmost efforts, cven to the last extremity, following the instructions and orders of the Cap-
tain, without meddling to ascertain his designs.

These articles, while they hold forth extraordinary advantages to the Captain and other Officers,
and to the seamen also, upon the success of the voyage, make those interests altogether depen-
.dent upon that success, and thus pledge every one of them in Lis place to contend to the fast
extremity against these contingencies of capture or other loss, which would deprive them of their
promised benefits.

Under these engagements the vessels sailed together from the Havannah, on the 24th of Octo-
ber 1821, but the Vecua having sprung aleak, both put into Porto Rico on the 16th of Novenber,
and it appears, by « protest made there by Captain Gomez and his crew, that a Jetter of jnstruc-
tions given to Moreyra, of the Icanam, as commanding the vessel of syperior force, directed that
.they should always keep in company one with the other. They sailed together from Porto Rico

- on the 27th November, and continved their voysge to Bonny, where they immediately engaged
.in the Slave Trade. : :

The engagements which have been recapitulated, and others of & similar nature, -point directly
to the contingency of falling in with a Dritish ship of war, cruizing under the authority of the
‘I'reaties for preventingillicit Traffick in Slaves, It was expected, no doubt, that the powerful and
united strength of two vessels, so formidably manned and armed, and the determined and desperate
spirif with which that strength was to be brought into action, would deter or conquer any force
that could come against them, in the recesses of the Slave-trading haunt which they had selected.
But these hopes, and the designs connceted with them, bave happily been frustrated by the
gallantry and determination of the capturing party. : "

To this summary the Commissioners of the Mixed Court have to add their earnest hopes, that
the individuals. concerned in the ontfit .of these Slave-trading .corsairs will not be suffered to
escape with impunity. ' ' D ' ' .
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The judgement of the Mixed Court was, that the Vecua be condemned as lawful prize to
the British and Spanish Crowns, and that the Slaves'belonging to her be emancipated.

. Sierra Leone, July 24, 1822, (Signed) E. GREGORY.
EDWARD FITZGERALD.

o

(Second Inclosure in No. 12.)
(Translation,)

"DON VICENTE GOMEZ, Captain and Master of the Vecua, Spanish schooner, and Don
Luis Martinez, owner of that vessel, have agreed as follows ; v o

I. The former binds himself to discharge, with all punctuality, the duties annexed to the
-above offices, and to try at all the ports on the Coast of Africa to collect the cargo of the
sorts specified in his instructions ; he at the same time engages not to demand -any pay whatso-
-ever-in case the vessel should be lost or taken, except his share of what may be saved.

2. The latter binds himsclf to.compensate the pains which the former takes in discharging the
functious of both these trusts with one hundred dollars a.month, to be calculated from the day
of his sctting sail, .and eight per centum commission .on the proceeds of the sale of what may
-be imported into this harbour, ’

3. 'the former binds himself to take out no venture on his private account, as the whole under-
taking is understoud to be on account of the freighter.,

And that both of us may adhere to the above, we have signed two copies of -the same tenour,
binding ourselves, by every legal form, to abide by and execute what is ‘set forth in the present
.agreement,

.Huavannal,, September 29, 1821, (Signed) ‘LUIS MARTINEZ,

(Z%ird Inclosure in No.12.)

.(Translation.)

TRECBIVED from Ton Vicente Gomez, the sum of one thousand four handred délars, .in
specie, which just mentioned sum be -tenders on account of his share in the Vecuay Spanish
schooner, commanded hy him, and fitted out for the Coast of Africa ;. it being understood that
the szid Don Vicente Gomez is obliged to abide by the success or failure of the voyage to be
“periormed by the said schooner, conformably with the proportion accrning to him. of the expences’
and the issuc of the said adventare, in cobsideration of the above stated one thousand four
Jhundred dollars, which T place to his credit.

Havannah, October 10, 1821, (Signed) LUIS MARTINEZ.
Dollars, 1,400, . i

(Fourth Inclosure in No. 12.)
-(Translation.)

‘DON JUAN JOSE BE LA ROSA, Boatswain of -the "Vecna, -Spanish schooner,  z2nd Don
Luis Martinez, freighter of the said vessel, have come to the.following agreement ; ‘ )

1. The foriner binds-himse!f faithfully to serve as‘boatswain on board ‘the said vessel, and to
-cbey the orders of —————, Master, in whatever may tend to the sucecess of the adventure,
engaging to make no demand whatever it-she-should be lost or-taken, .excepting his proportion of
what may be-saved.

2. Healso binds himself, in case the superior officers should die, to discharge their functions
“without any emolument. ' : - S
3. That Jlon Luis Martinez, to recompense him for:his trouble and employment, gives to Don
-Juan José de Ia Rosa sixty.dollars per month, and one dollar for a pipe of vinegar.. o
And that both of us may adhere to the above, we sign two copies of the same tenour, binding
ourselves, by every legal form, to abide by and fulfil what is set forth in this agreement, it being

undersltood, that the wages just mentioned shail not commence until the day that the vessel shall
set sail;- . : : B

Havannah, September 27, 1821, : (Signed) LUIS MARTINEZ,
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(Fifth Inclosure in No. 12,)
(Translation.)

DON VICENTE GOMEZ, Captain and Master of the Vecua, E§pani§h schooner, and Don
William Bogue, have come to the following agreement : o

1. That Don Vicente Gomez. affords the said Bogue a situation on board for the purpose of
whatever he may need, as well during his voyage out as on his return, paying to him for his
Iabour, at the retnrn of the vessel, and when the cargo shall be in safety, the sam of two thou-
sand two hundred and fifty dollars; and one hundred dollars per month from the day that the
vessel shall sct sail from this port, and giving him lere, before the depatture, a wmonth’s pay in
advance, on the express coudition, that if the vessel be lost or eaptured he will claini nothing.

2. That 1. Don William Bogue, will comply with all that is specificd in the preceding article,

binding mysclf to fulfil, in every respect, the directions of the Captein ; and it T should fail iu
.discharging what is laid down in the present agreement nothing shall be paid to'me ; ou the con-
trary, 1 will be respousible for any damages and prejudices that may be occasioned by ‘my fewiss-
ness. .
And as we both have conewrred in the above, we bind ourselves, by every legal form, to the
performance of the part belonging to each of us, to which end we haye sigued two copies of the
same tenour, o

Havannak, October 11, 1821, -~ (Signed) "WILLIAM BOGUL.

(Sizth Inclosure in No.12.)

(Translation.)

Vecna, Don Vicente Gomez,
Tcianam, Antomo Moreyra,

Articles agreed to by the undersigned Crew of the
Master, Spanisk Schooner. ‘

1. THAT. cach of ns seamen is to be credited for thirty dellars per month, -and each of the
boyk for five.and twénty. .
.2, That we shall have one month’s wages advanced to us. . . . ]

A TH_';\}', as $oon as we shall have quitted this port, our board is to consist of ‘bread, flesh meat,
andisoups; and one day in the week of salt cod or other salt fish, if it can be procured, and of a
botrle and a badf of brandy a day portioned out to the meals of ‘each iness, composedof ten indi-
viduals, it being understood that if the spirits should be consumed previous to cur retarit to this
prqxt,,,thg_dqﬁ,' cy shall be made up to us in money, according.to the.price at which brandy may
galt it thé time of oarkriival; but this shall not apply to coffee, which shall be served ‘out.to us
morning and evening until we shall reach the coast, ' _ .

& That, 4f this vessel he captured or lost, we shall have no claim, either respectivg: ‘our wages
_or oh apy other acoaunt, upless some of the fragwents be saved, of which, ‘on being sold, the

pi'cée:ds, shall be shared according to proportion. v ) L

5. " That we bind ourselves scrupulously to discharge our duties, by paying obediénce to all our
superiors ; and that if we should fail 'in so doing, or evince any disposition to- transgress any of
the articles Lerein specified, we shall be compellable thereto, and Tiable to be corrected in’thie man-
ner we may deserve, wore particularly by forfeiting our wages, together with any other rentii-

peration, inasmuch as our submission to the Master and the mates is to be absolutely implicit
relative to whatever we shall be enjoined, and what may tend to the success of the voyage, as

- well during our stay on the Codst of “Africa, ds while returning thénge to this island ; like-
wise, that e will defend, and use the greatest eflorts in standing by the vessel and’ cargo,
even to the last extremity, and will .comply with the. directions and commands of the said
Master, nor.will presame to interfere in, or pry into, his designs..

6. ‘That on the day of our arrival on-the coast we will cheerfully throw overbodrd any trunks
.and chests: which we may lavecariied along with us, ‘ ‘

7. That as scon as the lading begins to be taken. on board we will quic the forepartof the
~vessel tor any other birth which the Master, or, in his absence or disability, some otlier person,
may assign us to occupy and sleep in. ' '

‘8. That the moment the vessel shall have ¢ome to an’ anchor in any of the different places on
the coast to- whick, according te circumstances, she may beidestined, we will keep ‘wateh; day
and night, until our return to this poit without alleging weatiness-or any other plea. :

9. That in case of illness we shall have given up to us the best accommodation -that can be
found, without any distiliction ot :favour, the same’as though it were wanted for the Master.

30. That-from the ‘départire of the vessel out of this harbour to her return, two successive top=
mast watches sball be kept up; but in case we, the ship’s boys, by reason of sickness, or on
some other ground, should be insutlicient for the discharge of that ‘duty, the seamen shall be
obliged to fill up the vacancies which we are not capable of supplying,
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11. That we will give security for what we shall receive in advance before guitting this Island,
Jest a ship’s company, cousisting of men of character, such os the present individuals, should be
.abtruded upon by persons likely to injure our credit with the Master and the Mates,

And to the performance of all and each of the above articles we reciprocally bind ourselves, on
¢he one part Don Antonio Moreyra, and on the other the individuals .who tave.signed their
names hereinafter, in order that we may at avy time be made to fulfil the duties which we are
taking on ouvrselves in the mede and form before stated; the said articles serving as a guidance
.and rule for our conduct on’zll occasions; and we disavow, in the most effectual maunner known,
all such laws as may favour and justify us in infringing the present agreement, to the end that we
wmay not héreafter be competent to put in any claim -contrary to its express tenour, and far less if
such claim should tend to the prejudice and disadvantage of the Nlaster or the owners of the
vessel, in which case we desire not to be attended to or adwitted before any Court of Judicature,
declaring for the present, and for every time to come, that we alone shall be responsible and
Jiable to punishment, and authorising to that effect the Tribunal to which we shall make applica-
tion, and furthermore, -that the said Tribunal shdll impose upon us a fine of five hundred dollars,
avhich we fix as our penalty, the payment of which isto be paramount to all other steps, be the
sprogeedings instituted on the occasion of what nature they may.

Havannah, September 27, 1821,

Note. It is fully understood and agreed upon, that the wages shall not commence until the
«day that the vessel shall put to sea, an arrangement for that purpose having been made wik the
Blaster.

Signatures of Boys, Signatures of Seamen,
* & * £ K £ ¥ £ & % & % £ & K *

No. 13.

Messrs.Gregory and Fitzgerald to.the Marguess of Londoncz’erry.——é(li’eceizfﬁd
February 14, 1823,) ‘

(Extraet.) Sierra Leone, August 15, 1822.

WE have the honour to lay before your Lordship the inclosed statement
of the case of the schooner Joseph. This vessel, under the mask of a.pre-
tended Swedish national character, was employed at the time of her capture
in carrying on the Slave Trade for the account of one Zachariah Atkins,
resident at Matanzas, in the Island of Cuba. This Atkins was also proved to
be part owner of the schooner,

he decision of this case was attended with unusual delay and difficulty,

~arising principally from deficiency of evidence, and from contradictions in
the evidence actually produced in some of the most material points. No
person could be found to translate a paper in the Swedish language, alleged
by the Master and claimant to be a passport for free navigation, and certifi-
cate of registry, until the arrival of the Iphigenia from her ermize on the
- Leeward Coast, when a Swedish seaman belonging to that ship gave a
translation, which shewed the paper to be merely a certificate of admea-
surement. , ‘ '
"This discovery, joined with some other circumstances, induced = Mr.
Gregory to concur in the opinion previously declared by Mr. Fitzgerald
for the condemnation of the vessel, on his own view of the questionable .
paper, as well as-of the other evidence. '

In the course of the protracted investigation which this case underwent, it
assumed differént appearances at different periods. At one time it seemed
to be the case of a vessel really Swedish, carrying on the Slave Trade for
the account of a subject of His Catholick Majesty. N :

‘ (Signed) E. GREGORY. o
EDWARD FITZGERALD.
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{Inclospre in No. 13.)
Abstract of the Case of the Schooner Joseph, Krause, Masier.

TTHIS vessel was prosecated in-the British and Spanish Mixed Court, in consequence of a
suggestion of the Judge of the Court of Vice Admiralty, in which Court proceedings were first
instituted against her'on the ground .of British ownership, and of several alleged violations of
British law, These allegations the Judge in that Court beld not to be sustained, but as the
vessel had been fitted out for the present voyage at Matanzas, in the Island of Cuba, with cir- -
cumstances inanifesting an intention of carrying off a cargo of Slaves from the coast, and as i¢
appeared, that she had actually been engaged in trading for Slaves, aud that a cargo of Slaves
was in readiness to be embarked on board of, her at, the time when she was taken, he considered
that there was sufficient presumptive evidence of Slave Trade, in violation ot the Treaty betweer
Great ‘Britain and Spain, to warrant the institution of proceedings ip the British and Spanish
Mixed Court, in order that the resl character of the case and its connections may be elicited by
the strict scratiny of the standing interrogatorvies.

Proceedings were accordingly taken in the British and Spanish Court.

The schooner Joseph was detained o1 the 26th ot February 1822, - at the Gallinas, in lat.—by
Licutenant Clarksoii, of His Majesty’s ship Iphigenia, and a detachment, of seamen despatched
by Commodore Sir Robert Mends, on board the American schooner Augusta, in seareh of
illegal Slave-traders. :

The Master of the Joseph, who also declared himselt sole owner, professed himself to be a

: subject of the King of Sweden, and his vessel to be 2 Swedish vessel registered at the Swedish
Tsland of Saint Bartholomew, in the West Indies, and navigated under the Swedish flag.  But it
appeared, by the papers fonnd on board, that she was fitted out on this voyage at Matanzas, in
the Island of Cuba, for the purpose of taking a cargo of Slaves from the coast, and that the out-
ward cargo was put on board at that piace by one Zachariah Atkins. The log-book, and the
ordinary papers of the ship’s business, as well ag the private papers of the Master, and of the
‘Mate, were in the English lapguage.  There was a Spauish. clearance. from Matanzas, describing
the vessel as Swedish, and naming Kranse as the Master. This paper stated, that the goods of
the outward cargo were shipped by Atkins, as consignee of the vessel, for the account and risque
ot the Master.  There were two papers, dated at Saint Bartholomew, the 15th of July 1819 ;
-one:of these was in the English. language, and was attested, by a note ap the botiem, to-be a true
copy of the corresponding original oath remaining at the Justiciary’s Office in that Istand. It
avas.an oath of the Master, Krause, declaring himself to be_ sole owner.. of the schooner Joseph,

_and pledging bim, in.the event of any sale or transter of the vessel, to retain apd return to the
Justiciary’s Office in that Island the passport obtained for her, so as to prevent use thereof
being made by any other person than the said Johan Krause, ‘ o

Phére. was not.any Slave on board at the time of seizure, but a note written by the Master on
sliore at. the Gallinas ta .the Mate cn board, mentioned, that they had begun to send him some
Slaves, and that he hioped to be ready on the 25th. This was the day pteceding the capture..

A claim was.given by Krause, in which.he stated himself to be Master and owner of the vessel;
a subject of the King of Sweden, and an inhabitant of tlie Island of Saint Bartholomew. Iuan
affidavit annexed to the claim, esware, that he was notengaged.in the unlaful Traffick in Slavess
the, same affidavit states, that thie King: of Sweden was not a party: to the Treaties- of Mixed Coaw.

. mission; and, therefare, the detention of the said Swedish schooner Joseph; was unlawful.

“In his examination on the §tanding interrogatories,’ Krause declared  himself Master #nd sole
‘owner of the vessel and ¢argo; fhat he was a subject of the King of ‘Sweden, that his -vessel was
‘navigated under.the: Swedish flag; and that he had not engaged in Slave Trade, .

One of the seamen-of the Joseph, named Michael Roddy, called Zaghariah Atkins, of Matan-
za3, a3 part owner, of . the vessel, and owner of the whole of. the cargo; he believed this, becayse
he had heard Mr, Atkins say so. * ‘This man ‘swore -also, that seven men Slaves and one woman
Slave had been taken on board the Joseph at the Island of Bulola, but had been landed again
throngh fear that some. of the:men of war might come and. find them: oo board, '

Krause:acknowledged the fagt of this.shipment and relanding, but explained.it by stating, that ,
_hg_‘kg:qpt,__tkgge Slaves for the accommodation of a person of the place, named, Jack Simpson, whoge.
remises weré crowded, : ' o o ; o
Others of the seameu, examined in the cause, declared themselves.unable-to explain this ship=
ment and relanding; they were: also unsble.to. give any information:respecting the ownership of ‘
the vessel,; or her cargo,. ‘
'Ng translation of the Swedish paper ceuld be;obtained,
On the 17th of May, the cause came on for judgment, - '
Mr. Gregory, considering the fact, that ‘the - Joseph was clearéil out by the Spafish. Custdm.
House; at Matanzas; as.a Swedish vessel, that she was go cleared out upon the anthority of the
papers_ before the- Court ; :considering. that it did uot appear -that Atkins interfered directly, or
indirectly, with the vessel” or her crew, and, on other grounds also, regarding the J,oséph asa
Swedish vessel, was of opinion, that she was not liable to the eperation of the Treaty between
Great Britain and Spain for preventing illegal Slave Trade.

Mr. Gregoty, -in the’ courss-of the -observations made by him upon seme of the arguments of . -
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the Proctor for the Captors, and upon the case generaily, expressed an opinion that Foreign vessels,
that is, vessels not subject to the Powers, parties 10 the Treaty, could not be adjudicated under the
Treaty betwixt Great Britain and Spain, which he thought solely aiithorized the visit, detention
and adjudication of British and Spanith vessels. Mr. Gregory further entertained the idea that the
Rritish and Spanish Court of Mixed Commission could not excrcise a jurisdiction over, cr proceed
to the adjudication of Spanish or British property that might be on board of such Foreign vessels.
T support of his opinion, Mr. Gregory referred to the different Sldve Trade restriction Treatjes,
which only allowed to Great Britain a very qualified right of search over Spanish, Portuguese, and
Netberlands vessels: to the late Act of Parliament granting bounties to captors of Slave vessels
of such Nations j and to the case of the French vessel Le Louis, that was decided in the year

1817, by the Judge of the High Court of Admiralty in England. L .

" Mr. Fitzgerald’s opinion was, that, dccording to the third clause of the fifth aiticle of the
“Preaty between Great Britainand Spain, Sldve Trade carried on foi Spanish acconnt, under any
flag whatsoever, was subject to the operations of the Treaty, and that vessels so trading might be:
visited and detaited accordingly. But in the present case, regardiug’ the Swedish paper, from jts-
-aspect, and such examination as he could glve to it, merely ds a paper of measurement, and con-
sidering the evidence of Roddy as more credible and better sustained than that of Kratse, he
Keld it to be proved, thiat Zachaiiah Ackins, of Matanzas, was part-owner of the schooner
Joseph, as well as sole owner of her cargo: his impression was also, that the embarkation of the
eight Slaves taken on board at Bulola was for the purpose of the traffick. . He, therefore,
thought that the vessel, and any part of the cargo that might be remaining on board, should be
condemned as lawfil prize to' the Crowns of Great Britain and of Spain. ]

- His Majesty’s Commiissioners, thus difering in opitiion, left no means witried to lead them to a
better and more uniform understanding, but neither theradditional evidence obtained, nor the
repeated conferences upon the questionable points, led to any decisive result. - No person compe-
tent to translate the Swedish paper could be found until the avrival of His Majesty’s ship
*phigenia, from the croize to the Southward. A Swedish Seaman on board of that vessel baving

qriished a translation, whichi sheéwed that paper to be merely a paper of measurement, Mr.

J3regory reconsidered the cas€, and finally concurred with Mr, Fitegerald in a judgment of con-

lempation against the schooner Joseph,

“(Signedy  E, GREGORY. _
EDWARD FITZGERALD.

No. 14.
M. Secretary Canning to the British Commissioners at Sierra Lcone.

GUNTLEMEN, Foreign Qffice, September 25, 1822.

I HAVE to acknowledge the receipt of your despatch of the 17th of March.
1822, (Spain), stating the condemnation by you of the Spanish schooner
Rosalia;, and inclosing your respective opinions on the case of that vessel.

This case has received the serious consideration of His Majesty’s Govern-
ment, and, with reference to the probability intimated by you, that a dispo-
sition to make captures-in similar cases is likely to arise from the judgment
you have pronounced on the Rosalia, I hasten to press upen your attention
the following observations : o

The Treaty with Spain, under which you act, had limited the forfeiture of
the property to ships having Slaves actually on board for illegal trade at the
tiine of capture; and the subseqrent extension of that provision of the Tieaty
to the case of a shiphaving had a Slave or Slaves on board of her for illegal .
trade at any time during the voyage -on which she was detained, while it
enables you to act up to that extension, strictly limits the propriety of con-
demnation to the cases which may come under that ‘extended provision.

On no other grounds than on those stated in the Treaty, or subsequently
agreed upon by the High Coniracting Parties, could a sentence of condem-
nation be with propriety passed upon the vessel, , . _

Now, thé opinion given jointly by 'you in the case of the Rosalia, is, that
there was no ‘sufficient proof that any one Slave: had been on board for the
puiposes of the traffick: before the Captor boarded the vessel ;- and that those
Slaves who were subscquently embarked, were: sent on board of the vessel
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fiom the shore at the instance of the Captor, who urged the Native Chiefs ts
this step, with a view to obtain a colourable pretext for her_detention. v

You both concur in the opinion, that, under these circumistances, the
vessel was illegally captured ; and that if any erie competent to represent the
owner had ‘been present, it would have been the duty of your Court to orde:
her restitution. o _

It is with much concern, thercfore, that I perceive the conclusion to which
you have come, in ordering the condemnation of the vessel to the Crowns of
‘Great Britain and Spain; thus, in fact, going beyond the terms of the
Treaty, and sanctioning a capture, of which you very properly speak in terms
of réprobation ; preventing the restitution of the vessel, or her value, unless
upon an appeal, and, if no appeal be made, perhaps eutitling the Captors to
bounties, as if they had made a meritorious selzure.

Full justice is done by His Majesty’s Government to the expression of your
earnest desire to act up to your instructions, and to the character you hiold as
Judges to administer justice between the Captors and the captured, strictly,
impartially, and couscientiously ;” and due weight is given to the reasons
alledged by you for the condemnation ; namely, ¢ that there might thus
<< exist a legal custody of the vessel, and an authority for the conversion of the
“ property.” But the proceeding taken to obtain this end, 1 am sorry to
observe, is irregular. Under your apprebension of what might Rappen in
deterioration to the property for want of legal custody, djrections might more
properly have been given by the Court for sale of the vessel as perishable,
the procecds to be delivered to the Governor at the disposal of the Crown :—
but a sentence of condemnation, which, according to your own opinion, was
not borne out by the evidence adduced, should, by all means, and at all
other hazards, have been avoided.—It was your particular duty, and 1 feel
confident you will never again lose sight of it, to decide conscientiously ac-
cording to the Treaty, and to rely on the wisdom of the Legislature to pro-
vide a remedy for the inconveniences that might result theretrom.

I have expressed myself thus plainly upon the subject, not from any doubt
of your proper feeling, but to guard you against similar errors in future, lest
the difficalties of your situation should lead you to do that, which, not being
pursuant to the Treaty and Act of Parliament under which you are appointed,
may establish a precedent, encouraging British Officers to repeat a conduct
so reprehensible, as that pursued in this instance by the Captor of the
Rosalia. I am &e. o o

o "(Signed) - GEORGE CANNING.
His Majesty's Commissioners at Sierra Leone. -

No. 15.
My, Secretary Canning to the British Commissioners at Sierra Leone.

GENTLEMEN, Foreign Office, September 25, 1822.
IN reféerence to your despatch of the 15th of December 1821, regarding
the abuse practised by the Colonial Authorities of Spain, in the renewal of the
Royal Licences formerly granted by the Spanish Government. for carrying
on the Trathck in Staves; 1 send to you, for your information, the translation
of a note, dated the 3d of Juue 1822, r ceived by His Majesty’s Minister
at Madrid, from the Spanish Minister for Foreign Affairs ;. by which you
will perceive, that His Catholick  Majesty has sent out orders for preventing
a repetition of similar abuses. '
1 am, &c. _
- (Signed) GEORGE CANNING.
His Majesty’s Commissioners at Sierra Leone. ' :
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No. 16.
M. Secretary Canning to the British Cb'mmvz'&‘sibnem at Sierra Leone.

GENTLEMEN, Foreign Office, October 25, 1822.

I have received your despatch, dated the 24th of July 1822, regarding
the detention of the Spanish schooner, Dickosa Estrella, in which the
attention of His Majesty’s Government is called to the peculiar circamstances
attending the shipment of the Slaves on board of that vessel, subsequent to

her detention by His Majesty’s ship Morgiana.
The case of this vessel so much resembles that of the Rosalia, upon which
- I had to convey to you the sentiments of His Majesty's Government ‘in my
despatch of the 25th of September, that I have on the present occasion only
‘to refer you to that despatch, and to communicate to you, confidentially, the
copy of a letter written under my directions to the Secretary to the
Admiraity upon that subject, so as to serve for a guide to you in as far as
your judgments may have to bear upoun the point in question, in future cases.
I also send you the answer which has been received at this Office from the
Admiralty. I am,; &ec.
(Signed) GEORGE CANNING.

His Majesty’s Commissioners at Sierra Leone.
e
' (First Inclosure in No. 16.)

Joséplz Planta, jun. Es'q. to J. W. Croker, Esq..

{Confidential.)

S, ‘ Foreign Office; Sépt. 30; 1822.

- IN reference to your letter of the 7th of March 1822, upon the subject of the ‘eajture of
the schoouer Rosalia, by Lieutenant Hagan, of the gun-brig the Thistle; 1. ami-directed by
. Mr, Secretary Canning tosend to you, confidentially, for the information of the Lords Commissioners
“of the Admiralty, the copy of a despatch from His Majesty’s Commissioners at Sierra Leone, dated
March the 17th ; and of one, which, by His Majesty’s command, Mr, Canning has addressed to
His Majesty’s Commissioners at that Settlement, upon the subject in-question’: and F am to re~
. quest, through you, their Lordships’ attention to this instance of the.great misconception of the
powers given to the commanders of His Majesty’s ships, for enforcing the provisions of the Slave
Treaties, and to the mischiefs which may result therefrom, nnless due caution be exercised by His
Majesty’s Officers engaged apon this service. o
_ There can be no doubt that Lientenant Hagan transgressed the bounds of his duty, in making
hiiself instromental to the shipping the Slaves, or the holding them in-captivity, for an instant,
though for the purpose of affording an occasion of seizure : and their Lordships will feel that, while
it was the object of-the Tieaty to sjmplify the remedy against illegal Slave Trade, by the exclusion
of loose and interested suspicions on the part of seizors, and thereby also to prevent cavils and
objéctions, and the dangei of disagreements between the two Governments, the objects of the
_High Contracting Parties are likely to be defeated, by a conduct on- the part of His Majesty’s
~Officers, similar to that pursued in the present instance by Lieutenant Hagan. o
‘Under these circumstances, it will be for their Lordships to give such instruetions as they shall
think proper to the Officers under their controul, employed'to cairy the Treaty into effect, with 3

view to avoid these experimental seigures iu future,

< o ‘ 1 am; &c. : 4
© J0W. Croker, Esq. (Sigued) ] J. PLANTA; Jux.
&e. &e. e R
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J. W. Croker, Esq. to Joseph Planta, jun. Esq.

S1R, Ad:niralty Office, October 15, 1822,

HAVING laid before my Lords Commissioners of. the Admiralty your confidential letter of the
30th of last month, with the papers which accompanied it, respecting the civenmstances under
which the Spanish schooner Rosalia was detained on the 11th of Jauual’}( last, in the Rio Pongas,
by Lieutenant Hagan, of His Majesty's gun-brig Thistle; I am commanded by my Lords to ac-
quaint you, for the information of Mr. Sccretary Canning, that their Lordships have directed the
Officer commanding His Majesty’s squadron on the Coast of Aftica, to convey to Lieutenant Hagan
their decided disappyebation of his conduct on the occasion alluded to ; and to issue such instruc-
tions to the commanders of the several vessels under his orders, as may prevent the repetition of
such a proceeding. S

And my Lords have stated the circumstances of the case to the Lords Gommissioners of His Ma-
jesty’s Treasury, with a suggestion, whether there are not means to prevent Lieutenant Hagan’s
cnjoying any advantage by his irregularity.

Iam, &ec.
Joseph Planta, jun. Esq. (Signed) J. W. CROKER.
&e.  &c.  &c.

No. 17.

Messrs. Gregory and Fitzgerald to Mr. Secretary Canning.—(Received
May 10t4, 1823.)

SIr, Sierra Leope, Dec. 10th, 1822.

WE have the honour to inclose for your information an abstract of the
case of the Spanish Slave-trading schooner, Josefa, (alias Maracayera,)
detained on the 19th of August 1822, off Bonny, in lat. 3 N., lon. 6, 35 E.,
by His Majesty’s ship Driver, Captain Wolrige.

The Josefa arrived at Sierra Leone on the 28th of September; and on
the 5th of October she was condemned as lawful prize to the crowns of
Great Britain and Spain, and the Slaves belonging to her were emancipated :
they were one hundred and eighty-three in number.

Any matters connected with this case that appeared worthy of particular
notice are made prominent in the abstract enclosed so as not to require that
ve should trouble you with the repetition of them here. It seems, however,
to be a mere ordinary case of Spanish illegal Slave Trade.

~ We have the honour to be, &ec.

‘ (Signed) E. GREGORY.
v EDWARD FITZGERALD.
The Right Hon. George Canning,

“&e. &e. &e.

(Inclosure in No. 17.)

Abstract of the Case of the Spanish Schooner Josera, (alias Maracayera)
Josepl Moyano, Master. .

THE Spanish schoouner Josefa, (alias Maracayera) Joseph Moyano, master and part owner,
was taken on the 19th of August, oft Boouy, in lat 3 N. long. 6, 35 East, by His Majesty's ship
é)lrivex‘; ‘Captain "‘Wolrige., She bad on board at the time of capture two hundred and sixteen

aves, ’ i

The Joscfa sailed from the Havannah, on the 16th of April, with papers for a voyage to the

- Coast of Afiica, for objects of legitimate commerce ; ivory and wax, gold-dust and palm oil, are
mentioned among the avticles for which the Master was to trade.

The passport is indorsed with an express probibition against taking any slaves from the coast,
under the most severe penalties of the Royal Orders, and of the Articles of the Code.—This pass-
port had been originally issued to Juan Bautista Zavala, for a similar voyage, accompanied with
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similar conditions, on the 11th of August 1821. It was renewed in favour of the new Captain,
Joseph Moyano, by a note dated the 9tk of April 1822.

Another schooner, named the Galga, left the Havannah in company with the Josefa, apparently
for the same destination ; but having becomé leaky soon after putting to sea, she was obliged to
make the best of her way for Charleston in order to repair. A cousiderable number of other vessels
sailed at the same time under convoy of a French f{rigate, but it does not appear that any other
put.the Josefa and the Galga were destined for the Coast ot Africa. B

The Josefa came in sight of the coast a little to the northward of Sierra Leone, on the 25th of
May : on the 26th and 27th, she was in sight of Sierva Ledne. She passed on the following days
by the shoals of St. Anne: on the 31st of May she was off Cape Mount.

On the 4th of June she came to an anchor in Gallinas roads, where the Captain went on shore with
patterns of his goods, but not succeeding in his efforts to establish a trade, probably on account
of the full occupation of the market by a French brig and shooner, to which another schooner of
the same nation was added in a'day or two aftir, the Josefa sailed again on the 8th. IPassing
down lre coust, the Master landed again at Grand Bassa, and sabsequently at Trade Town, where
it was found, according to an entry in the log-book, impracticable to hold the trade. One or two
schooners, apparently French, were hovering off these places. From Trade Town, the Josefa ran
directly to Bonny, where she anchored on the 30th of June ; arrangements for obtaining a cargo
ot Slaves were commenced on the first days of July, and coutinued until the sajling. On the 2ist
of July, the boats of His Majesty’s ship-Driver visited the Josefa, and Lieutenant Saumerer en-
dorsed a note of the visit on her principal papers. On the 17th of August, every thing was in
readiness, On the morning of the 18th, the Slaves were embarked and the vessel sailed. Onthe
same day she was seen and chased by the Driver, and was taken by that vessel on the morning of
ghe 19th. On the 28th of September, the Josefa arrived in the harbour of Sierra Leone, and the
Marshal of the Courts of Mixed Gommissioti visited lier in pursuance of a general Order of the
Commissioners, made with a view to ascertain, at the earliest possible moment, the actual con-
dition of the negroes, in order that appropriate relief may be afforded without delay, in every in-
stance in which the state of these victims of unfeeling and criminal avarice should render such
velief necessary.

Thereport of the Marshal gave the Court to understand; that the vessel had lost thirty-two
‘Slaves in her passageé to this poit, and that of ene hundred and éighty-thiee wlio reibained on
board, twenty-six were labouring under various disorders.

This report was immediately tollowed by an affidavit from the Prize Master, Mr. Lane, stating,
in addition to the circumstances mentioned in the Marshal’s report, that the negroes were affected
with that fatal desperation which so often impels Africans on board of Slave ships to throw them-
selves into the sea, and to adopt other means of scif-destruction. A petition for the immediate
Janding was dispatched without delay. His Excellency, Governor MacCarthy, having on similar
information from the captors, given corresponding orders, the landing was carried into effect at
six o'clock on the ensuing morning, and very soon after that hour the negroes were conducted to
Regent Town, by settled residents of their country, whose conversation had already relieved them
from their terrors and put astop to their desperate designs of self-destruction.

The Master of the Josefa had been, at his particular desire, allowed to leave the vessel and to go
‘to Prince’s Island, on account of the reduced state of his health ; the witnesses examined were
.Juan de Sierra, the second Mate, and Joze de Zabala, the third Mate, both of whom declared that
the whole of the Slaves on board at the time of capture, were embarked at Bonny.

The facts of this case being so clearly in violation of the Treaty between Great Britain and Spain,
the Commissioners, without any remarks, adjndged the vessel to be condemned as a lawful prize to
the two Crowns, and the Slaves on board of her to be emancipated.

The Slaves on board the Josefa were all males, and with the exception ot a very few, all full
grown men, Muv. Gregory having guestioned the second Mate concerning the cause of this extra-
ordinary fact, the answer was that they were intended for the coffee plantatious, for which males
-were better adapted. .

The cause of not trading at Gallinas, was said to be the high price asked for the Slaves by the
Chief at that place.

Some seamen belonging te the Vecua and Icanam, taken by Commodore Sir Robert Mends,
-had embarked on board of the Josefa, for a passage to the Havannah, They state that the French
.vessel left at Bonny by Sir Robert Mends sailed shortly after with a cargo of Slaves : unother
:French vessel arrived subsequently.” No Spanish vessel had been at Bonny since the capture of
.the Vecua and lcanam, until the Josefa arrived there,

With reference to the short stay made by the Josefa, and her touching iv the same transient -
‘manner at all the Slave-trading stations along the coast as far as 'Frade ‘T'own, whence she ran for
Bonny, Mr. Fitzgerald bas been informed by the traders of the Colony who 1esort to the Gallinas,
that Spanish Slave trading vessels do not remain at that or at the neighlicuring stations unless they
can make arrangements to secure an immediate supply of 8laves.  Their practice is to run along the -
coast, trying every place in succession, and not to remain stationary until they find a place where
they can be.suited. The Slave Traders conceive that they, in this manner, avoid the exposure to
the cruizers which must be incurred when the Slave Trading vessels remain off a Slave market of
slow and tedious influx from the country, and when they come to one where (he factories are full,
they all calenlate on getting clear off before they shall be discovered. '

(Signed) E. GREGORY,
EDWARD FITZGERALD,
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No. 18.

M. Secretary Canning to the British Commissioners at Sierra Leone (and
those at the Havannah.)

GENTLEMEN, Foreign Qffice, May 16, 1823.

IN reference to ihe instructions conveyed to you by the late Marquess of
Londonderry in his despateh of February 19, 1819, inclosing copies of the
"Treaty concluded at Madrid, September 23d 1817, for preventing illegal
Slave Trade; and, in reference to subsequent correspondence; regarding &
proposed extension of that Treaty, I now furnish you with ten copies of ¢er=
tain Articles, explanatory of, and additional to that Treaty, which were signed
at Madrid on the 10th of December 1822, between the Plenipotentiaries
of His Majesty and of the King of the Spains, duly authorized to that effect.

You will consider these Articles as binding upon you, for the guidance of
your.conduct, in giving effect to His- Majesty’s intentions in regard to the
stipulations therein recorded.

I am, &ec. _
{Signed) GEORGE CANNING::

ILis Majesty’s Commissioners at Sierra Leone and the Hovannah..
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No. 19.

Messrs. Gregorf/ and Fitzgerald to the Margquess of Londonderry —
(Received July 21.)

My Lorp, _ Sterra Leone, March 15, 1822..

WE have much satistaction in being cnabled to acquaint your Lordship,
that the instructions conveyed ‘in your Lordship’s despatch of the 30th of
October 1821, (received the 29th of January 1822), intimating, that the
Mixed Courts should be considered as open to all persons, whilst the Com-
missioners are engaged in the exercise of their judicial functions, have been
fulfilled in the British and Portuguese, as well as in the British and Spanish
Mixed Court. , R )

Although the absence of immediate Jjudicial business rendered the duty less
pressing in the Portuguese Court, we lost no time in making the proper
communication on the subject to Mr. Altavilla, verbally in the first instance,
and subsequently by letter, of which we have the honour to inclose a copy.
Mr. Altavilla expressed a feeling of difficulty in consequence of having re-
Aerred this point to his Government. ' v N _

On receiving the duplicate of your Lordship’s letter of the 30th of October,
containing a postscript with reference to certain documents in the printed
correspondence, indicating dispositions on the part of the foreign Powers
engaged i the Mixed Commission Treaties to comply with the desires of
Great Britain on these heads, we availed ourselves of the opportunity to
strengthen our representation to Mr. Altavilla by these authorities; and
when, on the 2d of March, the Portuguese schooner Conde de Villa Flor
was brought in for adjudication, we took the liberty to employ those instances
for immediate compliance with the object of your Lordship’s desires which
the occasion required. , ,

Mr. Altavilla favoured us with the very satisfactory answer, a copy of

which accompanies this despatch.

A preparatory sitting was holden on the 5th of March, at which a Minute
of Court was passed declaring the sittings open; a copy of this Minute was
affixed in front of the Court, and an .official notification was made _ to
Governor Sir Charles MacCarthy, a copy of which notification, with a copy
of his Excellency’s answer, we inclose. _ o :

In pursuance of these arrangemcnts, the Registrar proceeded, with open
doors, to take the depositions in the case of the Conde de Villa Flor, on the -
6th of March, and following days; and on the 13th instant the opipions of
the Commissioners in the case were delivered in judgment in open €ourt.

We trust that the course pursued by us in these matters, will be approved

by your Lordship. . _
‘We have the honour to be, &e.
. {Signed) E. GREGORY.
o EDWARD FITZGERALD.
The Marguees of Londonderry, X G. ,

&e. &e.  &e



42 Sierra LroNE. (Portugal.)

(First Inclosure in No. 19.)

The British Commissioners.to the. Portuguese Commissioner.

Sir, Sierra Leone, February 1, 1822,

IN pursaance of instructions received from His Majesty’s Government, having for their ob-
jeet to cause the Courts of Mixed Commission, established in this Colony for the prevention of
illegal Traffick in Slaves, tobe open to all persons when the Commissioners are engaged in the ex-
ercise of their judicial functions, we have the honour to invite you to concur in an order
and declaration to that effect, in the instance of the British and Portuguese Court.

Ve, at the same time, have the honour to request your attention to pages 106, 134, and 161, of
the voelume of ‘printed papers. which-accompanies this, in ihich pages you will see the opinious of
your own Court, and these of the other Courts connected with the Mixed Commissions, decidedly
expressed, in coincidence with the wishes of His Briranuick Majesty’s Government on this subject.

We have the honour to be. &ec. )
J. Aliavilla, Esq. (Signed) E. GREGORY. L
e, e &c. : EDWARD FITZGERALD.

(Second Inclosure in No. 19.)

The Portuguese Commissioner to the British Commissioners.

.(Extracf.)' Sierra Leone. March 5, 1822,

MR. ALTAVILLA presents his compliments to Messrs. Gregory and Fitzgerald, and, in answer
to their note, begs leave to state, that he deterred answering their communication, in the hope’ of re-
eeiving some instructions from hisGovernment, on the subject of opening the Court of Portuguese and
British Commission ; but, as none has arrived, Mr. Altavilla is not aware of any objection that can
be made to the openiug of the Court, and, therefore, coincires in the wish to render the sittings of
the Mixed Court open to all persons, when the Commissioners are exercising their judicial tunc-
tions. ' '

(Third Inclosure in No. 19.)

The British Commissioners to Governor Mac Carthy.

Sig, i Sierra Leoie, March 5, 1822,

WE bave the honour to infeim your Excellency that, in pursuance of i‘nstrucﬁous received from
His Majesty’s Government, having for their object to causé the Courts of Mixed Cuinilihsiom '
established in this Colony for the prevention of illegal Traflick in Nlaves, to be open to all persons,’
when the Commissioners are engaged in the exercise of their judicial functions ; the crder, of
which ‘a. cepy 'is ificlesed, was passed this day in- the British and Portuguese Court of Mixed
Commission. ‘ ’ o .

Some new, arrangements and additional appointments of officers being necessary to the trunsace
tion of the husiness of the Court in an open state, we have the bonour to communicate tu your
Excelleney the- following nominations : Charles Borrett, Esq , Marshal; Mr. Edward Beck,
Deputy Marshal ; William Forbes, Tipstaff; Abraham Hazley, Court Keeper,

We bey- leave to request that your Excellency will be pleased to order that these appointments
be publickly made known in the Colonial' Gazette ; and, as the object of the publicity of these ép.
pointments is to cause the officers so appointed to receive the necessary facilities in the performance
of their -luties, we turther beg leave to request that your Excellency  will enjoin all, and every,
His Majesc’s:sabjects, to be aiding and assistidg to the pefsons hercin named, in the exercise of
their official duties. . ‘

We have the honour to be, &ec.

His Excellency Brig.-Gen. Sir Charles M‘C'ar_thy, {Signed)  E. GREGORY.
&, © &, e, EDWARD FITZGERALD.
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(Fourth Inclosure in No. 19.)

Order of the Court.

' Sierra Leone, March 5, lS‘Zé.
British and Portuguese Court of Mived Commission, Sierra Leone.

Before Edward Gregory, Esq., His Britannick Majesty’s Commissary Judge ; Edward Fitz-
gerald, Esq., His Britannick Majesty’s Commissioner of Arbitration ; and J, Altavilla, Esq,,

His Most Faithful Majesty’s Commissary Judge. N
Present Jas, Woods, Esq. Acting Registrar, _ Tuesday, March 5th, 1822,
“OrDERED, —That this Court shall henceforth be considered as open to all persons, when the

Commissioners are engaged in the exercise of their judicial functions,
. ’ By order of the Court,
{Signed) JAMES WOODS,

Acting Registrar.

(Fifth Inclosure in No.19.)

Governor MacCarthy to the British Commissioners.
S-m-s, Government House, Sierra Leone, March 8, 1822, -

IN answer to your letter of the 5th instant, received-yesterday, transmitting a copy of an order
swhich had passed on that day in the British and Portuguese Court of Mixed Commission, and
stating that new arrangements, and additional appointments of Officers,. being nccessary to the
transaction of the business of the Cowrt in an open state, and communicating to me the nomination
which had taken place accordingly: I have the hononr to state, that, agreeably.to your wishes, I
shall order that their appointments be made known in the Gazette, and that I shall direct all His .
-Majesty’s subjects to be aiding and assisting the persons named in your letter, in the execution 6f
their official duties. .

1 hawe the honéur to be, &ec.

E. Gregory, Esq. and The Hon. E, Fitzgerald. : (Signed) C. MAC CARTHY
No. 20.

Messrs. Gregory and Fitzgerald to the Marquess of L'ondonﬂerry;..

(Received June 21.) _

My Lorbp, Sterra Leone, March 20, 1822,

FOR your Lordship’s earliest information, in a case of the utmost import-.
ance to the interests of the Treaties with Portugal for preventing illegal Slave
Trade, we expeaite by this opportunity the opinions delivered severally by us
in the judgment pronounced upon the Portuguese schooner, Conrde de Villa
Flor, on the 13th instant, in open Court. :

The visible fact of a full cargo of Slaves on board of this vessel, and the
interested participation of the Governor of Bissao in the property and em- -
barkation of that cargo, were, upon due consideration, regarded by us as
sufficient, and indeed as indispensable, grounds for a judgment of condemi- -
nation, notwithstanding the distinct breach of the prohibition contained in
the second Article of the Instructions to ships of war employed under the
Treaties ; that,  No merchantmen or. Slave ship can, on any account or
¢ pretence whatever, be visited or detained whilst in the port or roadstead
“ belonging to either of the two High Contracting Powers, or within cannon-
¢ shot of the batteries on shore.” , o

Mr. Altavilla concurred in the condemnation, with a reservation which he
did not fully explain, announcing the intention of placing a written statement
in the hands of the Registrar, ‘



44 Sirrra Lroxe. {Portugal.)

We trust that this decision will be sanctioned by your Lordship’s appre-
bation. _
- The case has, however, excited much discussion here; and we have reason
to think that some degree of uncertainty still prevails among all parties con-
cerncd as to the ultimate issue, not merely in the particular instance, but in
respect to the correct understanding to be cstablished in consequence, upon
the main points which the case involves. : , .

We. are, therefore, extremely anxious that the case should have the
advantage of your Lordship’s consideration before any furtheér seizure should
be brought under our view, attended with similar circumstances of locality,
without the same countervailing facts of illegal Slave Trade, and criminal par-
‘ticipation on the part of the highest Local Authorities. S

The papers found on board the Conde de Villa Flor were very numerous-
and very important, comprizing not only documents clearly manifesting the:
history and character of this voyage, but of other voyages also of this and of'
other vessels ; constituting in fact a complete developement of the system of
fraud against the Treaties carried on by combined operations, of which the
Settlements of Bissao and Cacheo are the principal scenes.

A selection of the most material of these documents will be despatched by
the earliest ensuing conveyance.

‘ We have the honour to be, &ec.
(Signed)  E. GREGORY,
S o EDWARD FITZGERALD:.

The Marquess of Londonderry, K. G. '
& e e

{FLirst Inclosure in No. 20.)

MR:.GREGORY'’s opinion, pronounced in judgment on Wednesday the 13th of Mara,
1822, on the ‘case of the Portuguese brigantine, Conde de Villa Flor, Manoel Antonio da Silyn.
Brandao, -Master, detained on the 2Ist of Febroary 1822, by the boats of His Majesty's slup
Tphigenig,. commanded by Lieutcnant St. John Mildmay, acting under orders from Commodore
Sir Robert Mends, and prosecated in the British and Portnguese Court of Mixed Commission, on:
a charge of illicitly trading in Slaves in the siver of Bissao to the North of the Equator.

The. case of this vessel is of a nature which, whilst it gives us reason to lament the obstinate,
depravity that has been the cause of its being brought betore this Co:urt, gives us gmuml.’fo
hope. that the nefarious practices which have been brought to light, in the evidence now before
the. Court, and in the letters found on board, which are under our view, will be the uccasion of.
the punishiment of those who have, in'this case, offended the laws of God and of their country,
and .will be the means by which the illicit Slave Trade will be checked in a Quarter where ié
‘has hitherto beéen carried on with impunity. ) o

This vessel sailed from Parg, in the Brazils, in the month of July last, with a professed desti-

nation for the Cape de Verd Islands, and Cabinda. She arrived at Saint Autonio, and at Saint
Jago; at the latter Island she remained about a month, and then proc:eeded, not for Cabinda
“but for Bissao. The-Cabinda ot M. Brandao, as appears by his papers, is Bissao ; and it is worth .
of vemark that his Brazil associates in the trade have the same idea of the situation of thz
former place, one of thém in an account of Slaves sold at Par4 in March 1821, for Brandag
stated -them to have been brought from Cabinda, whereas it appears ‘lhey had been brought ,b"
Brandao from Bissao. _ . , ‘ gy
. At Bissao the cargo was landed, and the Master busily employed himself in the eoliectios of
Slaves, At the time of the detention of the schooner the Master had collected what he would term
his cargo. The unfortunate beings who formed this* cargo; appertained, some of them to the
Master, -somie of them to_private persons of Bissao, and some to the Governor of Bissao

The letter that I have now before.me, is addressed to Brandao by a man named Antoiné'Le er;

it is dated Bissao, the 2)st of January 1822 ; an extraci from it is a5 follows's— BT
‘¢ On the present occasion 1 have embarked on bodrd your brigantine, Conde ‘de Villa Flor
*“.six assorted pieces (pessas) of this place ; their value is one hundred thousand reis each and they
¢¢ are consigned to you that you mmay do_me the favour to sell them at your destination to the best
¢ ot my interests,” o _ o T e

There js also the .copy of what appears to have been a-letter addressed by Brandao to the Go-
.vernor of Bissao, Luis Freire de Andrade; it is dated at the time that the schooner was about to
depart from Bissao, and is-to fhe effect, that Brandao had received on board ten:pieces (pessas)
helonging to the Governos, which he would dispose.of to the best advantage, eres (pesst
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;The word pieces (pessas) is explained by the - word Slaves, in an entry or account that was made
of some Slaves belonging to Leger, that were takeb on board of the schooner, These Slaves
were entered with the mark by which Leger described his pieces, : ) } o

Besides the Slaves taken by the Master at Bissao, some were taken by him at the Cipe de Verd
Islands-. And some, it would appear, were to be delivered to Brandao at Bissao; for account of
persous at those Isbads. The following isan extract from a letter; dated Villa de Praga, the 11th
of November 1821, addressed by Franeisco Cardozo de Mello to Brandao L o

«“My friend, should my cousin, Senhor Pedro Souberve, deliver to you somc logs of blood-
< wood paos de sangue) on my account, I hope that you will do me the favour to receive them,
¢ and to take them with you to Maravham, or whitbersoever you may proceed: with your own ;
<¢ that vou will take them under your own consignment, and do with: them as if they bolonged to.
«¢ you’; and that on your return you will bring me their valne in metal, or in goods upon wiich
¢ sumething may be gained here, In short, I expect that you will act as it they were your own;
% and-1 have only to add my hope that you will give me the opportunity of serving you.” .

After the explanation of the word pieces, I need scarcely explain what the term blood-wood’
means. - It is apparent that by this terin was meant, not logs of inanimate substances, but bodies
of human beings, they being to be added to the stock of human beings that Brandaoc was te
collect for his own account. o ]

Another letter, dated Villa de Praga, the 8th of November 1821, is addressed by Antonio Joué
Silva to Brandao ; it is as follows :—

» ¢ My friend, wishing to avail myself of your generous and sincere offer,: I take the liberty to
< send by the present opportunity of the sloop, commanded by Senhor José Bernado Alfama,
¢ and under his care, one, who is my carpenter, Francisco by name, in order that you may do me
< the favour to take bim whither you may be destined for my account and risk ; and that you will
¢ sell him as a thing belonging to yourself, or to your friend, I remain under an obligation for
<¢ his freight, and all other expences that you may incur on his account.’

The Master had collected the number of Slaves that the schooner was to carry, had 171 of them
on board, and was about to depart from Bissao, when, ¢n- the night of the 21st of February, the
Conde de Villa Flor was boarded by boats sent from His Mujesty’s ship Iphigenia, under the com-
mand of Lieutenant Mildmay, who, on perceiving that there were Slaves on board, detained the
schooner

- 'The declaration of Lieutenant Mildmay is to the-effect, that he detnined the Conde de Villa Flov
in the river Bissao for illicidly trading iu Slaves. . :

Were the illicit Slave Trade that was: carried on by the Conde de Villa Flor. the only point in
question, the present case would have beeu decided on the conclusion of the examinations of the
créw’; but'anbther point, when those examinations had been goue through, arose upon the answer
of Sebastimio Marques de Carvalho to the 9th interrogatory, Carvalho said, that “‘the-vessel-was
¢ at:anclior at the time of the capture under the fort.” : L )

.. The question-of whether this vessel could suffer the forfeit of her Master's illegal acts, -umics:
the citcumstance stated by Carvalho, was to me a question for consideration, and T rust; it ae
quence of the novelty of the case itself, that 1 shall not be deemed to have been dilatory in' forming
anopinion upon it. , T e

*-Fo.the depositions of Carvalho have been added the depositions of. Lieutenants Mildinay and
Stokes, which do not contradict the statements of Carvalho, These gentlemen depose, the fifst that
¢ lie-does wot know whether the schooner, or brigantine, Conde de Villa Flor, was within cannoi-
“¢ shot of the fort at Bissao ; that it was about half-past eleven o’clock at night; and quite-dark, '
“¢ whieu he boarded the schooner ; and that he does not know where the fort of Bissao is ‘sitnates.
The second gentleman deposes, that *¢ he cannot tell whether the Portuguese brigantine, Conds

_*-de.Villa Flor, was, within cannon-shot of the fort at Bissao, at the time of her detention;: not
¢ knowing the situation of that Place, nor even that there is a fort at Bissao.” S

"On the urcontradicted evidence of Carvalho I am required to pronounce my opiion on this
ease, - On the one side is a gross violation of the letter and of the spirit of the Con-
~vention, on the other sideis. an Article of the same Convention, which torbids.the detention of
Merchantmen or Slave-ships, on-any account. or pretence whatever; whilst in the port-or raads
stead; belonging to either of the two High Contracting Powers, or within cannon-shot of the
Batteries ou shore. ) e - : } : S

‘The opinion that I have formed will. not be given upon a solition of the abstract principlesvof
the: point in question, for the application of . these principles to. the present case may be

more properly left.to the -High Authorities in Europe;, hut my opinion will be given upon
a view -of the peculiar circumstances .of .the case- itself, : : :
Here is a vessel that- has consummated an act that violates the very purpose for which
the Convention was framed, Here s ‘a. man, the Master of a vessel, who. has '-oulréged
the laws of his country, who hias. outraged the laws of God,. by a deries of systematic and
deliberate actions of iniquity.—Here, I regret to say, is a person, the Governor of -Bissao, more
zalpable than - the. wretch Brandao, .who lad neither character to lose, nor dignity of situation
to-support, because, so far from opposing these actions ‘of iniquity, he, the Governor;.is  the
‘toremast to encourage, to assist, and to join in their execution, ‘ ‘

There is-no claimant in this case. . ' Shall I then, when- these actions: obtrude: themiselvés-npon
me; take upon myself to favour the Master, by rigidly deciding according to tlie abstract merits of
this case.? Shali I take.upon myself to décide according to strict ‘points-of nafional-law, hnd‘»’p’laée
myself in the situation. to favour a man whose crime 18 a8 ghiring s 1t iWidiqeitons ¥ 1 shall not,
farin the present case I -am disposed to give to the second Article of the Instructions, intended tor
the British and Portuguese ships of war employedto prevent the illicit Traffick in Slaves, the most
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liberal and enlarged construction that that Article will admit of 1 am disposed to think, that, as
a breach of trust, in a person who should be invested with supreme authority in-a Colonial Settle- -
ment or Possession, never was contemplated by the framers of the Convention, so that breach of

trust will be deemed a sufficient warranty tor the detention of illicit Slave traders. 1In the cause

of African freedom, in the cause of hunanity, such a case as the present, I conceive, will not. be

adjudged by the strict principles of the independence of Nations, bat it will be thought that ex-

traordinary conduct may demand extraordinary measures. This I say with due deference to higher

Authorities, ) ‘

In my opinion this is a case for condemmation; I therefore say, that the Conde de Villa:
Flor should be condemned as prize to the Crowus of Great Britain and Portugal, for illegally
trading in Slaves, and that her Slaves should be emancipated.

(Signed) E. GREGORY,

(Second Inclosure in No. 20.)
Case of the Conde de Villa Flor.

- THIS vessel was taken in the night, between the 21st and 22d of February 1822, by the boats
of His Majesty's ship Iphigenia, commanded by Licutenant St. John Mildmay, acting under oxdegs
from Commodore &ir Robert Mends. ' .

The vessel was taken in the river of Bissao in lat. }1 deg. 47 min. N. She sailed under. Por«
tuguese colours, and was the property of a Portuguese subject named Mavoel Antonio da Silva
Brandao, whoacted also as Master. She had on board a full cargo of 171 Slaves destiuved to be

" sold at Pard, in Brazil, for the benefit of their respective owners, of whom, as it appears by the angwers
of the first Mate, Diego de Hoyos, to the 13th standing interrogatory, the Governor ot Bissao.was
one. The fact of that Governor having shipped some of the Slaves, is confirmed by entries in the
written memoranda of the shipments of the Slaves, and. by other written documents found on
board of the vessel,

No claim bas beea given. The embarkation of these Slaves, and the destination and objects con-
hiected with it, are in the ordinary course of the illegal Traffick in Slaves, which the Treaty and: the’
Convention between Great Britain and Portugal were designed to prevent, '

No doabt or question could arise respecting the liability of this vessel to condemnation for
violating the Treaty and Convention, if the circumstances of the Place in which the -capture was
miade did not intertere with the judgment, and claim prior and peculiar consideration. v

The vessel was taken in the river of Bissao, an ancient and well known Settlement of the Pors
tagaesenation. The second Mate, Carvallio, says, in his answer to the th standing interrogatory,
tliat-the vessel.was at anchor at the time of capture under the guns of the fort, <This statement

_ismot. eontradieted- by the answers of the - capturing Officers to the special . interrogatories put..to
them upon these points. These answers go merely to shew that these Officers were disabled, by the.
stateof the wight; from ascertaining the point in question with any degree of precision. - The fact
may therefore be taken to be as stated by- Carvalho. - v

" This brings the case to that particular exception contained in the second Article of the Instractions

infended. for the -British and- Portuguese ships of war employed to prevent the illicit Traffick in

Slaves which instructions are anuexed to the Convention, and, by the twelfth Article. of that

Convention, form ‘an integral part thereof. ' .

" The second Article of the Instructions for British and Portuguese ships of waris in these words:

¢ No merchantman or Slave-ship-can, on any account or pretence whatsoever, be visited.or de-

¢¢tained whilst in-the port or roadstead belonging to either of the two High Contracting Parties,
¢ or within cannon-shot of the batteries on shore. But in case suspicious vessels should be

“¢¢ found so circumstanced, proper representations may be addressed to -the Authorities of the
¢¢ Country requesting them to take effectual weasures for preventing such abuses.” L

According to this Article, the Conde de Villa Flor has been irregularly detained and taken’;

bat the question now is, whether that irregularity- deprives the British and Portuguese. Court. of

Mixed Commission of its jurisdiction in the case, o

It dppears that this Article was framed in the confidence which an hopourable Govérnment had,

that a corresponding sense of henour would be found in the Authorities of its Colonies, so that

not even a suspicious vessel could be found in any port.or roadstead belonging to any.of those

Colonies, -without acertainty that upen proper representotion to the Authorities of the place, effecs

tual measures would be taken to prevent such abuses, o : C

If this case came before the Court merely as a case of suspicion, however strong that suspicion

might be, it is probable, indeed I may almost say it is certain, that this Court, imbibing the ho-

nourable confidence upon which the second Article of the Instructions to British and Portnguese
ships ‘of war'is founded; and gising to the Governor of, Bissao full credit for a disposition to ful-
fil the obligations of the Treaties of his Sowvereign, and to uphold and maintain the laws of his
country, with the good faith due to-his exalted station : — It is probable, almost to very. certainty

1 may say, that this Couyt would decline. proceeding to -judgment under these circumstances, and

would refer the. business: to>the ‘Governor, and:to- the legal Authorities of Bissao, -with a-full -
assurance that justice would be done by them. ‘Such .a case of suspicion of the strongest kind pree

Jperly to be-referred to the jurisdiction of the local authorities; may be supposed to exist-in the con~
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tingernicy of only a very small number of Negroes being found on hoard, without any.circumstance.
of ‘connexion with those Authorities 5 and a question heing raised, whether those Negroes were
embarked for the purposes of traffick. Under the same circnmstances of locality ot detention, that;
or any similar indifferent case, might be deemed such a ove as would be, in strict propriety, to he
referred to the local Authorities of the place of detention. .

“The third Axticle of the same Instructions makes provision for a departare trom the strict.
observance of the second Article, under particular circumstances. The words of the thied Article
are these:— : : .

«« The High Contracting Parties having ia view the immensesxtent of the sliores of Alrica tothe
«¢ North of the Equator, along which this commerce continues prohibited, and the tacility thereby
<¢ afforded for the illicit traflick on Points where either the total absence, .or at. lesst. tie distunce.of
e lawful Authorities, bar ready access to those Authorities 5 in order to prevent it,have agreeq for
¢ the more readily attaining the salutary end which they propose, to grant, a d thev do actually prant
«¢ to each other the power, without prejudice to the Rights of Sovereignty, to visit and detain, as if
¢ on the high seas, any vessel having Slaves on board, even within cannon-shot of the shore of their
e territories on the continent of Africa, to the North of: the Equator, in case of there
¢ heing no local Authorities to whom recourse cosld be had, as has been stated in the preceding
<< Article. — In such case vessels so visited may be brought before the Mixed Commission in the
¢ form prescribed in the first Article of the preceding Instiuctions.”

In the construction of this Article, with reference to the present case, there might be some room
ta ‘conisider a Colony, the Governor of which is glaringly implicated in the llicit Traflick in Slaves,
4o thé immediate instance in question, in the situation of a Celony, or Place, having no local Autho-
rities « to whom recourse could be had, as stated in the preceding Article”” . Bat 1 have been led
to forni my opinion on a more general view, comprelieading the whole of the case as it now
stands. : .

* This case comes not as a case of strong suspicion merely; it comes at the same time as a case
of glaring fact, of undeniable proof, and of full conviction. The offence of illegal Slave-trading
js'evident on the view ; and is established, upon investigation, by the written documents found on
board the vessel, and'by the oral testimony of the principal individuals of the crew now on- board,
jncluding the first and second Mate, in their answers to the standing interrogatories, S
1t is still further proved, by the same written documents, and by the same oral evidence, : that
1lie Governor of Bissao is himself an interested participator in the illegal embarkation, a certain
portion of the Slaves being his property, some of them being entered in the memoranda as shipped
and received from his official residence, as if all senseof decency was cast off irom the Governments.
House of the Settlement. Other inbabitants of the place are also concerned, some of them:to a: very
gonsiderable amount. S . : _

With this full conviction ; with the Slaves thus illegally embarked standing-before the. gyes. of
the Court ; with the written proofs and the testimony of present witnesses to the illegality of ithe
embarkation : can this Court be bound to decline exercising jurisdiction, and to remit,the:cause
o the: Governor of Bissao, a convicted participator in the oftence—to be. judged: by bim;.or by
fhose -associated in autbority with him, probably associated also in this’ very transaction; and
eqaally interested in trustrating the course of justice upon it? e .
- It-appears to me that such a mode of proceeding would be not only inconsistent: with reasondnd
justice, but wholly repugnant to common sense, and altogether absurd. R
" "This case, regarded distinctly from the Jocal censiderations arising out of the Place in-which the
eapture was made at Bissao, is a case in which it would be the unquestionable duty of the Com~,
siissioners to pronounce judgment of condemnatina. v : o

Considering the mauner in which the Governor of Bissao is implicated, as well as other indivi-
duals of property and apparent consideration in that Settlement, 1 déem it not merely a matter of
fairly assumable right, but a matter of absolute duty, to pass over all regard to the station and au~
thority of that Governor in this case, and to condemn. this vessel, as if bis name, and-that of the
Colony over which he so unworthily presides, had never come before the Court in conne:.ion with.
her, farther than for the purpose of being marked with merited reprobation.

If the Person or the Place be regarded, either in the view of a claim'to privileged €xception, from

the application of the rigorous provisions of.the Treaty aud Convention, or as having a right of pri-
vileged and exclusive jurisdiction over all supposed violations within the range of their local au-
thority, they are in both views equally disentitled in this case. “Their privileges under the Treaties
are, in this instance at least, forfeited by their gross.and obvious violutions of those Treaties,
. Some irregularity will, as a matter -of ‘course, be found in this decision by those who may be
disposed to infer, from the circumstances of the detention in the first instance, as being contrary.
to tbe Treaty, in the departure from the restriction contained in the second Article of the Instruc-
tions for British und Portuguese ships of war, that every.proceeding, founded upgi:that detention,.
must be consequently and progressively affected by that original vice. Butin this respect there
is only a choice of evils ; for it this Court could aliow itself to adopt the opposite course, that s,
to decline the jurisdiction, and to remit the business to the Governor .of Bissao, .a much grester,
irregularity would be committed—au irvegularity subverting one of the first: principles ot the. ady.
mivistration of justice—that no man shatd be judge in liis own couse, - By ‘refercing this matter to
the Governor of Bissao, not only would-a party-be niade judge in his own cause, -but.a criminal,
offender would be made his ownjudge upon the offencewhich he-had committed.. - L

-This case is vtie upon which a specisl report of, all the circuwstances must be:made 10 both the

Governments concerned in the Treaty violated. . Jt will.be .for thieni-to decide whether the juilgs
méntlias been formed with due regard to. their ‘reciprocdd-enghgements and; obligations ;- and if.

s respectiv
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those Governmerits should be disposed to think, which I ean hardly suppose, when I look to the
obrious facts and the unquestionable proofs, establishing the embarkation of a full cargo of Slaves
at Bissuo on board of this vessel in violation of the ‘Freaties, establishing also theguilty partici-
pation of the Governor-of Bissao in thit embarkation ; if the Government should be d'hposefl to
think, which T can hardly suppose pnssihle under_the circumstances, thqt the fuct of the defcr?uon,,.
in opposition ro the second Article of the Instructions to ships of war, onght to have mude it impe-
rative on the Court to dismiss the business from its jurisdiction, and to send. it back to Bissao
10 be decided by the local Authorities ; it may at least be. confidently boped that the principles
tipon which the present decision is founded, will be suﬁ‘icien? to avert 1'.e;’)roach from. a Court
¢njoined to decide, not merely according to the letter, but according to the spirit also of engagements,
in the execation of which the High Contracting Parties profess a determination to discouutenance
all manner of fraud ; for surely the gross frauds committed against the Treaty-and Covvention in
this case would not be discountenanced if the case was sent-back kence to be judged by these who
committed them. : K ; : . ‘

" The first pages of these observations were written without an) particular knowledge of
the difficulties presented by the passages in the Instructions to ships of war, as considered in
conjunction with the special circumstances of the case by some of the Members of the
Court. It appears that these difficulties have arisen from. an opinion of. the propriety of
severing the principal points which the case involves ;. and of investigating 51:1(! . deciding
upon the regularity of the seizure and the legality of the detention distinetly and primatily, with-
out any reference to the point of illegal Slave-trading, however glaring the fact, however gross
the circumstances of the violation of the Treaty und Convention must be admitted to be in that
véspect. 1 do not think this severance practicable in peint of fact, for the same evidence which
shews that the vessel was taken under the fort of Bissao, shews, at the same tinie, that the
Governor ot Bissao, and rome of the priucipal inbabitants, were interested participators in the
illegal ‘efnbarkation of the full cargo of Slaves found un board of her gt the capture, and brought
with hier to this place for adjudication.. ’ :

It is altogether impossible to divest ourselves of the knowledge of the illegul embarkation of
‘the Negroes, and of the criminal participation of the Goveraor and ‘of others of the Settlement in
that embarkation, so as to be warranted or enabled to decide on the bare question of the local
Fegality of the scizure without any reference to those other important parts of the case.

What is impossible caunot be reguired by justice and:reason, even in matters comparatively
indifferent. But bere the matters which in that view would be te be left out ot sight, are of the
very essence of the justice which the Court of Mixed Commission is charged to administer under
the Treativs; and instead of being vegunired by any extraordinary effort to labour to place them
out of view, which is impossible, the Commissioners ought always to be studious and careful to
Leep such tacts betore their eyes in every case in whicl they are found. ’

A fair and solid decision can be formed only upon the full view of the whole case; and upon
the full view of this whole case that decision must be for the condennation of the vessel, and for
the emancipation of the Slaves. . ' v
* The duty of this Ceutt-ends bere, but the consideration of this case cannot end here ; and if the
irregulaii'y of the capture in point oflocal circumstances shall give rise to particular di~cussions in

. bighef Quarters, there caunot bea doubt: that these discussions will extend to and’ embrace the
atrocious crimin-Lty of the individuals contected with the illegal Traflick in Slaves, developed and
substantiated in ‘the documentary and oral evidence - which came under view in the course of the
investigation, : '

(Signed) - EDWARD FITZGERALD.

No. 21..

Messrs. Gregory and -‘Fit‘zﬁe'rald to the Marquess of Londonderry.— .
(Received July 19.) .

My Lorp, Sierra Leone, April 30,1823,

AT the close of the proceedings in the case of the Conde de Vitla Flor,
we considered that the peculiar circumstances of the capture of that vessel;
and the disclosures made by her papers, of the extensive illegal Slave Trade
carried on at the Settlements of Bissao and Cachee, with an dctive co-operation
at the Cape de Verd Islands, rendered it a matter of duty to comimunicate to
your Lordship, by a vessel then ready to:sail for' England, such information
respecting the case as the limited extent of the time would admit.

We were sensible, at the same time, that larger details of the facts and cir-
‘cumstances connected with the case itself, and' with the stateof the'SlaveTrade
in those Settlements, aud copies of the principal documents by which the facts
are authenticated, would be necessary to furnish your Lordship with the de-
cisive information desirable in such an affair, and absolutely neeessary for the
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authentication of it against the efforts which will, without doubt, be made by
tiwse implicated to create a disbelief of the shameful truths established against
them. : _

We will not trouble your Lordship with the difficulties which arose on the
first consideration of the case of the Conde de Villa Flor. After a full deli-
beration on the whole of the matters_contained in the papers of the vessel,
and in the oral depositions, we found ihat by exercising our jurisdictionthe
facts in their full extent and enormity would be established . beyond the pos-
‘sibility of a question. The documents authenticating them would be indelibly
recorded and placed beyond the reach of abstraction. The whole system of
¢oncerted evasion and infraction of the Treaties would be made notorious o
“the world in all its foulness; and the clearness of the conviction, as well as
tlic magnitude of the offence, would raise an irresistible claim for immediate
and satisfactory correction. :

. We could not hesitate to take this course. Mr. Altavilla was also of
_opinion, that the Court, under the particular circumstances, ought to exercise
jurisdiction. The judgment considered appropriate to the case was therefore

sronounced. _ , . .

~ Mr. Altavilla expressed a wish that a memorandum should be made by the
Court, against this case being considered as a precedent to authorize ge-
‘nerally the detention of Portuguese vessels, placed as the Conde de Villa Flor
was at the time of capture; but it was represented to him, that it would be
“best to leave to the higher Authorities the arrangement of any question that
‘might arise upon the peculiar locality of the capture.. .

M. Altavilla further declared his determination to represent the ‘conduct
of the official persons, so improperly concerned with the Conde de Villa Flor,
_in stating the case to his government. _ : '
" Your Lotdship will see, in the papers which accompany this despatch; a
proof of three successive Slave-trading voyages made by the Conde de'Villa,
Flor between Bissao, Cacheo, and Brazil. The first In 1819-20 ; ..the se-
.cond 1820-21 ; and the third towards the close of the year 1821, therefurn.

- from which in 1822 was prevented, by the capture on the eve of hei intérdded
departure from Bissao. o : o
- In the first of these voyages a fabricated log-book was made out for the
‘return, indicating a voyage from Cabinda. On the second -return "that- log-
book was copied and adapted to the new dates: no other alteratiofi was
made except in some slight variation of the ordinary reinarks at the bottom
of the daily page, so as to give an air of novelty upon a light inspeétion.
There is no doubt that the same original would have been made to furnish
_materials for another transcript on the return from the third voyage, if the:
capture had not cut off the opportunity. ‘ '

There are also genuine log-books for these voyages, which, although in
some respects disguised, are by means of the latitudes and longitudes noted in
the meridian observations, and by other unerring . proofs, sufficiently indi-
cative and precise in- showing the real port of departure. The conveyance
of a cargo of Slaves is expressly mentioned in the log-books professing the
voyage to be from Cabinda. IR T
. The Master of the Conde. de, Villa Flor, named Manoel Antonio da Silya
Brandao, was also the owner of the vessel; he not only traded in. Slaves on
‘his own account, as purchaser, and proprietor, but he also took the :Slaves of
other persons on freight and commission, to be sold to. the best adva‘ntagé at

the port to which he was bound. In-one instance .so small an adventure, ag
a'single Slave is committed to his.care in this way. . SR S

The range of . these transactions comprehended the . Isles-of Cape Verd. as
well as the Settlements of Bissao.and Cacheo, and.that.of Geba also. The
Signors Coutinho Lancastre, late Governor of. the Cape Verde .Islands; and
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Corrcis Barros, late Governor of Cacheo, are personally implicated, as well
as the Signor Freire de Andrade, the present Governor of Bissao. - '

In the log-book for the last outward voyage, the professed destination is
from Para to Cabinda, by the way of the Isles of Cape Verd (com escala para

Zthas de Cabo Perde) 1t is probable that the prior voyages werc in the
same professed course. From the Isles of Cape Verd the ostensible track of
navigation towards Cabinda would lead so nearly to Bisspo as to permit that
ort to bé entered without impediment, and probably also without notice.
The objects ot the co-operating traders may then be carried on conjointly
at the Cape Verd Islands as well as at Bissao, by means of the coustant fa-
cility of intercourse. For the return voyages fortune must have been trusted,
and it appears was trusted successfully, until the arrival of the vessel in those

- seas, in which the fabricated log-book from Cabinda would be available. .

The principle upon which these false log-books are fabricated, will be seen
in the coincidence of the way made in every corresponding hour of each suc-
cessive day of the pretended voyages ; the observations of latitude are made
to coincide equally. The fraud is obvious upon comparing one with the
other. But without that comparison the one employed for the occasion may
pass unsuspected. " 7 . ,

~ The accesses to Bissao and Cacheo are extremely difficult and dangerous :
they are practicable only for vesscls of small draft of water; and even for
“these not without the aid of experienced pilots. The French schooner, La
Suzanne, and the professed Swedish schooner, Joseph, were several times
aground in their approaches to Bissao, and could not find the right chanunel
until pilots came to their assistance. The inhabitants of the Bissagos Is-
lands are, moreover, so extremely barbarous and savage, that the Portuguese
of the neighbouring Settlements who know them are alone able to hold in-
tercourse with them. The boat’s crew of the Joseph sent to get a pilot from
Bissao, beiug induced to land on one of those Islands to get a supply of water,
were robbed of their boat and of their clothes; and the Master was ~under
the necessity of ransoming them by the mediation of the Governor of Bissao.
Some of the people of the French schooner underwent similar extrémitics. -

There is reason to think that the Joseph would have taken in a cargo of
Slaves at Bissao, if the market had not been pre-occupied and exhausted by .
the purchases to supply the Conde de Villa Flor, and ‘the Apollo. La Su-
zanne, although large ‘purchases of wax and ivory at the factories in the Bis-
sagos appeared to prove the reality of an intention to deal innocently in ar-
ticles of country produce, was not altogether unsuspected of a disposition to
take Slaves if- a favourable opportunity had occurred; the Master of her
having recently been the commander of the noted Slave-trading vessel,
named La Scholastique of Goree.

The local circumstances which have heen mentioned- caused Bissao to be
regarded as a secure and unmolested seat for a covert and persevering Slave
Trade. Besides the repeated voyages of the Conde de Villa Flor, the Apollo
hias been noted, in advices previously received. in this Colony, as carrying on
a regular Traflick in Slaves from Bissao and Cacheo by the intermediation of
the . Cape Verd Islands. The Apollo escaped immediately after the capture

-of the Villa' Flor, carrying off Lier Slaves. She is represented to be a large
vessel, capable of carrying a considerable number. '

‘There 1s-also found-among the papers on board the Conde de Villa Flor
the log-book of a voyage to Bissao in the Spring of 1821, by the schooner
Bella de Dros da Morgueiro, the property. of Elias Coilho Centra of Per-
nambuco, This book attracted the notice of -His: Majesty’s Commissioners
in a particular manner, as the same person was owner of the Gaviao ; -and it
was found that'a person svho was enrolled on the orig_irial list of the Gaviao
as first Clerk (Jose-Maria de Azevedo), but who, as it was stated in evidende,
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had left the Gaviao to go on board -another vessel belonging to the same
owner, acted in that capacity in this voyage on board the Bella de Dros da
Morgueiro. No knowledge is furnished by those . papers respecting the

- return voyage of that vessel : but there is every reason to believe that she
carried back a cargo of Slaves.

We do not think it necessary to trouble your Lordship with any further de-
tail of observations. The facts exhibited in the papers will themselves pre-
sent to your Lordship, in a more satisfactory manner, the influences resulting
from them, as well as the measures of reformation necessary to put a stop to
the illicit Slave Trade, proved to be carried on by means of combined arrange-
ments and co-operating partics, at the Cape Verd Islands, Bissao, and Cacheo,.
‘jncluding persons holding the highest Stations, and principally charged
with the maintenance of the laws of their country, and of the Treaties of their
Sovereign in each of those Places. : L

We have the honour to be, &c.
(Signed) " E. GREGORY.
- EDWARD FITZGERALD,

The Marquess of Londonderry, K. G.
c. &e. “&e.

(Inclosure in No. 21.)

Abstract of't/it Papers that were found on board of lﬁé ’I“"ortug'uese Schooner.
Conde de Villa Flor, at the time of her capture off the Fort of Bissao.

IN: May 1819, as.appears by. the letters- No. 1. and No. 2. the schooner Boa Uniao, commandéd
by Manoel Antonio da Silva Brandao, wus boarded by pirates nearly within sight of Para, into
which port- she was about to enter, and was taken from Brandao with the cargo that she had
onboard. DBrandso and his crew were set on shore at a desert place at some distance from Para,

There is reason. to believe that when Brandao was bereft of his vessel, he was on his return. from
the Coast.of Africa (in- all probability from _his. favourite haunts of Cacheo and Bissao) with a
cargo of Slaves. , o - -

The. memorandum, No. 3, shews that Brandao. intended to proceed to the Cape .de Verd
Tslands previously to the voyage in which he was captured, where a schooner named the Pomba
Felix was to await bis arvival, -And the letter No. 4. further indicates this intention of Brandao
to. have been carried into- effect. The writer of this letter, Dom Antonio Coutinho .de Lancastre,
Ex-governor and Captain-general of the Cape de Verd Islands, gives as the reason why Branddo
did not go to Porto Praya, because he, Dom Antenio, had ‘surrendered the Government to his
suceessor, Autonio Pusich. The Ex-governor says in conclusion, that Brandao did right not to
enter Porto Praya, as affairs were taking amother turu, and there was much discontent in conse-
quence. This letter further makes mention of some Slave-trading . concerns of the writer with
Brandao. : _

Pusich sacceeded Lancastre on the 16th of December 1818, The memorandum No. 3. is dated
Para, the 28th of May 1618, The Pomba Felix was to proteed to the Cape de Verd Islands to meet
Brandao, after touching at the Western Islands, so that the arrival of Brandao.at the first named
Tolands might have been calculated to take place at the close of the year 1818,

The paper No. 5 is a copy of the attestation alluded to in the letter No. 4. . . L

To November 1819, Brandao purcbased the schooner Conde de Villa Flor. Having loaded her
with goods for thé African market, he sailed in her from Para on the 1st of December, with a pro-
fessed destination for the Cape de Verd Islands and Cabinda, asitis mentioned in one of the log-
books of that voyage. But the Cabinda in this instance, as in every other that has come under the
view of the Commissioners, was Cacheo. ) . o . .

“The paper No. 6. shews that Branddo was at Cacheo in May 1820, and the extracts from his ac-
count-book, No. 7 and No, 8, shew that Brandao had dealings with the Governor.of Bissao, Luis
Freire de Andrade, and with another person whom he styles Captain.  The papers. found on board
of the Conde de 'Villa Flor throw but little ~on this voyage. The system of false log-
books, however, is shewn by two.log-books relating to this. voyage ‘that were found with the.
other papers. o : o . ' ) o 4

‘One of the log-books, written apparently by Brandao, states thevoyageto'be ¢“ from the port of
¢ Cabinda to that of Para:in the schooner Conde de Villa Flor with Slaves,’ that it commenced-on -
the 4¢h of July 1820, and that the latitude from whence he, Brandao, ‘took his ¢ departur. ' was
§ dég. 37 min. South. Long. 13 deg. 4 min. Bast, _ ) I e

_.The other log-book appears to have been wtitten by the. Mate, Diego-de Hoyos, it states thdt”
they weighed anchor ‘on the -3 -of - July 18205 on-the saie day they saw Cape Roxo at the dis-
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tance of nine miles ; the Cape is stated to be jn lat. 12 deg. 12 min. ; it is not said whether it is
north or south lstitude, hut it ist, of course, mean north, as Cape Roxo is laid down in Charts
undler the 12th degree of north latitude  From Cape Roxo the Mate takes his < departare.” -

In September 1220, Brandao had retorned to Para, as appears by the leiter No. 9, that-was
addressed ‘to him by one of his friends at Maranham, who bopes that the next voyage which
Brandao intended to make, would be more advantageous. )

The paper No. 10, dated September 1820, may relate to the voyage which Brandao had just
conciuded.  If'is signed by Fernando José da Silva, the partner and associate of Brandao at Para
and exprésses the dispesal of 162 Slaves that had been delivered to Silva by Brandzo.

On the Ist of October, as appears by a log-book, the Conde de Viila Flor, under the command of
Braudao, sailed from Para for Cabinda. She is found to have proceeded to Cacheo’ as
wwal  The details of this voyage appear more fully than those of the preceding one, and
the trading concerns of Brandao with the Governors of Cacheo and of Bissao, and with the
subaitern Oificers of the Garrisons of those places are brought to light. o

‘T've ietter No. 11, dated the 31st of December 1820, is from the Governorof Bissao to Brandao;
it betrays the Siave Trade that they were then carrying on. o . I

The paper No. 12, is an official note of, and receipt for goods that Brandad had delivered 1o the
Royal Treasury of Cachieo on account of duties of entry and exportation, * A sum of 72,000 reis
is charged as a duty on goods received by the ¢ Governor.”” '

‘Fhe number of Slives that were on board on the 16th of April 1821, is shewn by the paper No.
13. Aod the memorandum No. 14. shews how some of these Slaves werg to be disposed of at *¢ the
“ port of his, Brandau’s, destination.” Two were to be given to the Judge ; one to the Judge's
Clerk, orserving man ; one to the Cashier of ** the Englishiman ; * two 10 the Governor's Secretary;
and two to the veighbour of Brandao’s consin ; some others were to be ¢ given er delivered * to
different persons whose stations do not appear. ’ S

The letter No. 15, is from Porto Praya, and shews an intention on the part of the writer to en-
gage in the Slave Trade with Brandao. AR

The accounts No. 16 to No. 29, expose the traffi-k that was carried on between Brandao and
the Governors of Cacheo and Bissao, and with different subaltern Olﬁcers of those Settlemeuts.
The accounts with the two Governors clearly shew that they were the principal traders at those
places ; the account No. 16, exposes a sale that was made by Brandao of four Slaves for'the
account of Jose Correia Barros, the Governor of Cacheo. . . -

. There are two log-books of the recurn voyage of the Conde de Villa Flor, one of them is
dated from the 18th of April 1821; and the departure of the vessel is taken from the lat, of
11 deg. 28 m. North, which is about the latitude of the entrance of the river on which Cacheo is
siruated. The other log-book is dated from the 21st of April 1821 ; the ¢ departure™’ of the vessel
is taken from Cabinda in 5 deg. 37 m. South Lat. ; it is, in regard to supposed solar and Junar, -and
otber calculations, an exatt copy of the log-buok that was fabricated on the voyage from Cacheo
to Para‘in July 1820; and in respect to the observations usually made on the weather, and on
daily eccurrences, these observations are often copies ot the same fabricated log-book. It is by
- this means that the illicit Slave-trader may escape from those Authorities who are not. willing to
see more than the log-book of a Slave vessél; to satisfy themselves that they do not come from a
part of. the Coast of Africa where tlie trade in Slaves is’ prohibited. But a little search, and per-
haps but stilt Tess inguiry among the- Slaves ot a vessel, would shew it to have come trom Places
“where the traflick is declared to be abolished. In May 1821, Brandao had returned from Cacheo
as dppenars by the letter No: 30 of his friend at Maranham. ) :
“Theaccount:No 31, betwixt Brandao and bis partner at' Para, Fernando José da Silva, exhibit
‘sone irems of a Slave-trading vature The nett proceeds of- the sale of the Slaves of the last
_voyage (the. vayage of '1820) sold on acceunt of -Brandao, is stated to be 21,372,300 reis or
593061 sterling. “There are some jtems by which Brandao is credited for freight of Slaves at the
‘rate of 50,010 reis for each Slave, or about ‘I3l sterling, By another item, Brandao is debited
For 692,720 reis or about 248l sterling, being the nett proceeds of the sale of the Slaves of ** the
¢ Governor” which procecds Silva had delivered to Braundao., .

On the 9th of July 1821, the Conile de-Villa Flor again sails from Para for Cabinda under the
command of Branduo. At the close of Septesnber she was at Porto Praya, and at the commence-
‘ment of October at Bissan, as appears by the leiter No 32, which is addressed to the Mate, Diego
‘de Hoyos. by Joao Pereira Baireto at Cacheo. ’ S .

_The let:er No. 32, is addréssed by Brandan to Jacinto Antonio Pinhel, his associate or partuer
at Porto Praya It would appear that Branduo intended 1o put an end by this. voyage to his Siave-
trading career, as ‘° provided that it were the pleasure of the Almighty that every thing should be
< placed in safety,” théy would ¢ have reaped a good barvest.” His nefarious trade, however,
‘was spoiled by the timely arrival of the British frigate Iphigenia, and the harvest-that he was about

10 store was taken from him.-

_ 1t #would appear that Brandad shipped Slaves at Bissao for Porto Prava,.in-a sloop named the
Maria da Gragd, commanded by a person nawed Alfima. The letter, No. 33, mentions, that the
- sloop would take 74 slaves, it the family of Captain Marcelino, a person who is mentioned in the
Jeteer, did not go in her.  Thé memorandam, No. 34, shews, that the sloop made . two “voyages
to some ane of the Cape'de Verd Islands with Slaves : the time is not mentioned. .
“Owtle 224 of February 1822, the Conde de Villa Flor was captured at Bissao by boats sent
#rom the British frigate Iphigenia, commwanded by Sir Robert Mends. The schooner had on board
at the time of capture 171 or 172 Slaves. . o ‘ . D
"~ The mefnorandum, No. 35, states 109 Slaves to have been received on hoard between the 10th
of October 1821, and the 23th of January 1822, The Governor of Bissao was the ‘owner of
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some of the Slaves, as appeared by the depositions of the witnesses who were examined in the
.of the vessel. »
‘ca?‘hcf-ltel'ter, Ne. 36, relates to 6 “* pieces” {pessas) that were shipped by the writer, _Afntonio
Leger, with the mark N..~ Tle 6 < pieces” appear under.the denomination of Slaves, with the
same matk N in the memorandum, No. 35. o
By the letters, No. 37 to No. 41, it appears that ‘Brandao bad received, for the account of
some persous Tsiding at Porto Praya, ‘a namber ot. Slaves, under the denomination of pieces™”
and ¢ blood-wood,” one Slave ‘excepted, who is openly designated a carpenter. Brandao,
" however, in his answer, No. 38, to the mau who sent the carpenter, terms the Slave a ¢ piece.”
5. . o
i ?i‘lye)leteef, No. 42, terminates the expocure of the aclions of Brandao and of his associate, the
GGovernor of Bissao, so far as those actions relate to.the Conde de Villa Flor.  This letter men-
tions the fact of the accoumt that existed betwixt them, and that the sloop, Maria da Graga,
zemained at Bissao, and expresses that the Governor would deliver to her Master whatever he,
Andrade, could collect towards the liquidation of their account, . . . o
1t is to be regretted, that some letters have been mislaid which would turther bave served to
«expose the delinquent acts of the Governors of Bissao and Cacheo. A brig, named the Apollo,
commanded by Antonio Danicl Baptista Barros, has been lately a carrier of Slaves betwixt Caclieo
and : Bissao and Maranham. A person named Joae Perreira Barreto, the writer of the letter,
No. 32, and lately zesiding at Cacheo, appeared to be principally concerned in this vessel, _The
Apollo was at Cacheo orat Bissao last year for Slaves ; she was expected to be at Cacheo again in
January 1822. She is suid to be a large brig, capable of recciving a considerable number of
Slaves. , . _ (
- Luis Freire de Andrade, the Governer of Bissao, appears, by the paper No. 43, to have shipped
«on board of the Apollo, for the purposes of sale, 10 Slaves to the consignment of Autonio_..l:q@e
Pinto, of Maranham. The letter alluded to in this paper, No. 43, was amongst the mislaid
detrers; it was signed by Andrade, and was accompanied by an account of the sale of the 10
megroes, which wccount, it seemed to-appear, had been transmitted by Pinte-to And:ade. )
- -Fhe letters No, 44 to No. 49, further shew Slave-trading acts and'Slave-trading designs .on the
pait of different persons at Para, at Bissao, and at the Cape de Verd Islands. ’
: (Siguned) E. GREGORY. v
’ EDWARD FITZGERALD.

No. 22.
The Earl of Clanwilliam to the Britisk Commissioniers at Sicrra Leone.

‘GENTLEMEN, - Foreign Office, July 16, 1822.

- YOUR despatch of the 20th of March 1822, containing the case of the
Portuguese brigantine, Conde de Villa Flor, has received the attentive con-
sideration -of Lord Londonderry, and has been submitted to the King’s Ad-
vocate General :—It has "appeared to that Officer, and to his Lordship, that.
theseizure was not strictl y agrecable to the second Article of the Instructions
. annexed to the Treaty, and that the condemnation under those circumstances

will ddmit of much question. T ' ,

As the Portuguese Commissioner coticurred in the ccondemnation, though
‘with a reservation, of which you were not enabled at the time to state the
particalars, T am not to give you, in this stage of the matter, any specifick
instructions on -the subject nquestion, but am directed to point your atten-
tion to the Treaty, and the Documents annexed thereto, and to " the Act of
Parliament founded thereon, as your only sure guide in the delicate and dif- -
ficult situation in which you are sometimes placed,—bearing in mind, that
your object is to ascertain and to Judge whether the vessel to be adjudged has
been captured according to Treaty, and, if so, whether she can be condémned
accordingly. ' I : - o
' T am, -&e. L
o o {Signed) = CLANWILLIAM.
Ais Majesty’s Commissioners, , ' ’ :

Sierra Leone. '
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No. 23.

Messrs. Gregory and Fitzgerald to the Marquess of Londonderry—
(Beceived September 12.)

My Lorbp, : Szerrq Leone, July 24, 182<.

WE have the honour to inclose in this despatch, a statement of the casc of
the Portuguese brig Des de Feireiro, with the opinions delivered by us
severally in the decision upon that case. ) : )

The direct destination of the brig Des de Fevreiro to the Gold Coast, with
papers, private as well as official, presenting appearances and characteristicks
of innocent commerce the most specious and imposing, created in the minds
of some of the members of the British and Portuguese Mixed Commission,
prepossessions so favourable, that very decisive evidence of actual Slave Trade
was necessary to induce a conviction, that so much virtuous seeming could be
deceitful. _ ) N .

The abstract of the case will shew that this decisive evidence was found,
not only in the testimony furnished on the part of the Captors, but in the ad-
imission of those acts by the cooper of the vessel, who was in the first instance
induced to deny them.—Concealed entries to the same effect, discovered in the
ship’s books, removed all doubts of the facts, notwithstanding the absolute and
unreserved denial of the Master and of the Mate.

We bave not learned that the protest directed by the owner in_the event of
condemnation hias been made, nor that the copies of proceedings in the cause,
and other papers to found a claim for the recovery of the insurance, have been
taken from the Registry of the British and Portuguese Mixed Court.

: We have the honour to be, &c. C
“(Signed) ~ E. GREGORY.

L , - EDWARD FITZGERALD.

The Marquess of Londonderry, K. G.
o e &e. c.

(First Inclosure in Ne. 23 )

Abstract of the Case of the Poriuguese Brig Des de Fevreiro, Joas
R Vierra da Sitva, Master. : ‘
THE brig- Des de Fevreiro, was taken on ‘the Ist of April 1822, at Appam, on the Gold

‘Coast, in latitude 5 deg. 16 min. north ; longitude, 10 min, 13 sec. west, by His Majesty’s ship

Iphigenia, commanded by Commodore Si¢ Robert Mends. :

-No Slave was proved to be on board at the time of capture, but the Captors had information of
‘the collection of a namber of Slaves on shore for the vessel, and of the particular embarkation af
“some others;, who were afterwards landed for security until the whole cargo should be ready tog-
“shipment. ‘ : : .

%he case of the Des de Fevreiro -is remarkable for the objects of innocent commerce, to the
“€xpress and distinet exclysion of a trade in Slaves, declared in all those papers ;- in some of them,
indeed, specified -so- partieularly and impressed so strongly, -that the most decisive evidence of
“actual Slave-trading was necessary to counterbalance the favourable appearances which the case
“presented at-the first view. . o ) .

-. The most particular paper, in this view, isa letter from Donna Maria Cerqueira, of Bahia,

_Owner of the ship, and of the principal part of the cargo, addressed to the Master, and conveying

‘instructions for his condact during the voyage. This letter directs the Master to proceed directly

to the coast .of . Elmina, where 'he was to take a canoe for the more convenient dispatch of his
business. - He was then to proceed along the coast, bartering his cargo for gold, ivory, country
cloths, and such otiier articles of African produce as he might think beneficial : he was to come

“to anchor’in any place where the number of canoes coming off should afford promise of a brisk

trade. A hope is expressed that the innocence of this commerce will afford security agatnst mo-
lestation ; but if any evil-disposed cruizer, . not regarding that innocence shoald, on the pretext of
being engaged in illegal Slave Trade, -seize the vessel, and if she should in consequence be cop-
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Ademned at Sierra Leone, the Master is dgrcctez_l to enter his protest for the amount of £12,000
sterling, and to take copies of the proceedings, in order that the loss should be recovered from the
.ms,i!;;n sMaster, on his arrival at Elmina, took a canoe, as he was directed, and landed about one-
‘half of his cargo. . From Elmina he procc.ecled to Appam,. where the rest of the cargo was landed,
.and whete the transactions took place which led to the seizure of the vessel, . .

The principal individuals who came to this colony on board of the Des de Fevreiro, and
who were therefore examined in the first instance, were the Mate and the Coo.pgr. 3 :
" The Mate denied, in the most absolute manuer, that thert was any-connection with the Slave
Tl'ilif{ll)‘: Cooper said, that the half of the cargo landed at Elmina, was intended to purchase gold :
Put, the half landed at Appam, was intended to purchase Slaves ;. he did not, however, admit that
there.was any actual Slave Trade, and with respect toa girl brought on board for sale, he said,
that the Master refused to buy her because she was sickly. . ‘ )
" The Captors produced as a witness, a person of tht.a name of Duncan, g'esulent at Appam, in
the capacity of trading agent to the Native Chief. This Duncan accompanied the girl here men-
tioned on baard the Des de Fevreiro with her master, one John Cocraf. He vp!'-ov.ed that the Master
of the Des de Fevreiro bad purchased the girl or taken her in payment of a debt, and that the
girl bad afterwards been sent on shore because the Captain was afraid of the men of war; and did
l;:ot wish to have any Slave on board until all were rea_dy. L L .

Other purchases of Slaves on board were also mentioned by this witness ; and special interro-
gatories having been in consequence put to the Mate and Cooper, the Cooper avowed these pur-
chases severally, stating particular circumstances of the goods given in return, and excusing his
farmer denial by attributing it to the influence and persuasion -of the Mate. The Mate himselt
persisted in his denial, and attributed Duncan’s statements to the desire of getting rid of a debt due
for goods sold to him from the ship. - . . oo
_‘The Mauster having arrived in the Colony at this stage of the proceedings, gave bis claim, and
supported it by an affidavit, in which all coneern wi.th illegal Sl.ave Trade was denied. He denied
in like_ manner in bis examinations on the standing interrogatories. . .

Some entries, scrawled in one of the ship’s books, in characters which seem purposely formedso
a8 to be scarcely comprehensible and then blotted in the most material words, were made out te
beaccounts of .goods bartered for Slaves, and at the bottom of one there was an balf-blotred ae-
knowledgment for thereceipt. of thirty-five Slaves. This and some other similar discoveries deci-
dedly turned the balance of evidence which already inclined to the establishment of “illegal Slave
Trade in a general way on shore, and in particular acts -on board, whiclr were considered as em-
barkations of Slaves for the purposes of the traffick, The vessel was condemned as prize to the
British -and Portuguese Crowns, and the Slages, ten in number, belonging to her, emancipated,

Sierra Leone, July 1822, (Signed) E. GREGORY. ‘
’ ' ) ’ . ' EDWARD FITZGERAID..

(Second Inclosure in No. 23.)

M. Gregory's Decision on the Case of ithe Portuguese Brig Des de
Fevreiro, Joao Vierra da Silva, Master.

. 'THIS yessel was cgptured off Appam, in latitude.5 deg. 16 min. north ; longitude 16 min.
13 sec. west, on the Ist of April 1822, by His Britannick Majesty’s ship Ipbigenia, commaiided
“by Sir Robert Mends, who states in'his declaration that he found her equipped for the Slave Trade,
she having on board. Slave-irus, platforms, and food used by Slaves, as also that she had two
Slaves on board. - o T
The avowed object of the voyage of the Des de Fevreiro was for gold dust and ivory, or,
in the words of the .clearance papers of Bahia, the pert from whence she sailed, to pursue a licit
commerce on the Coast of Africa, the traffick in Slaves being expressly excepted and forbidden,
The instructions received by the Master from the Owner, Douna Maria Victoria Carolina Cer-
queira, were to this effect : v . R
“* You are to proceed to the Coast of Elmina with the cargo, that is above expressed, to berter
*it for gold, ivory, cloths, palm oil and for other articles that you may think proper, the traffick in .
¢ which is permitted by the Portuguese and English Governmwents. You are avware that you are
*¢ absolutely prohibited to barter’ the caigo for Slaves by your clearance papers, which you will
““ veceive with this letter. . I therefore order you in the most positive manner not to traflick,
*¢ yourself, nor to allow any person to traffick, in Slaves, nor to bring back one single Slave, for,I
‘“do not-wish to transgress the-law, even in the least matter, nor to incur the forfeiture of the
“¢ security thet T have given:” E . o ’ O T
The Owner further expresses herself, that : : o
“1f any evil-disposed cruizer- should not respect the innocent nature of.this trade, and shotuld
‘¢ capture the brig as if she were employed in the prohibited trafhick ot Slaves, so that the ¢apture
¢ shonld lead to.her condemnation at Sierra Leone, or in a:Court-of Admiralty. elsewhere, (which
*“ circumstapce is mot to be expected), you will make-protest-on. accowit of the hrig and of her
“* cargo, to fhe value of twelve thousand ponnds sterling, and-you Will proguré a cojiy ot the pre-




56 Sierra LroNe. (Portugal.)

¥ cess, sentence of condemnation, and of your protests, that with these doéﬁmcnts,,th;_t?gl'a'iijdgegmay'
#¢ he recovered from the insurers.” ' o

It is, therefore, consistently with this avowed object that the Master §Wears.t:hat: hecame to the
Coast ‘of Africa for gold and palm oil ; that he traded for these commedities at Elmina, and:at,
Appam ; and it is agreeably to his instructions that he make_s a s:ht_aw— of resistance to:the preten-,
sions of the ¢ evil disposed Captor,” who has disturbed him in his innocent trade, _ _

This trade was no other than the trade in Slaves, for which the biig had come prepared to tlie
‘Coast of Africa. ~ The requisites for a Slave-trading voyage, irons, platfoims and food-for. Slaves.
‘svere found on board, -

A book in which entries are made of goods delivered to different persons during the stay -of the.
‘brig at Appam, has an entry of ** 35 escravos” (Slaves,) “written under the words, ¢ Deveme o-

Tapico,” (Tapico owes to ‘me).- The pen has been drawn through thef two last syllables of (e
wword eseravos ; and in another parc of the same book there is written, ‘¢ Fro. 8, Reci. 26 es’>—
which ¢ es’—is, doubtless, meant to be the first syllable of the word *¢ escravos,” and to serve.
as a memorandum of twenty six Slaves received on the 8th of February. A note is'made under the,
‘words ‘¢ twenty-six ¢ es,” of six pipes and seventy-five rolls of tobacco, given, I presume, in.
exchange for the Slaves. There is also an entry of calavances and farjna, which is food used by,
-Slaves on beard of Slave vessels. o o

The Mate, who has been examined, says, that not one Slave was brought on board.of the vessel,
and that be did not understand that any Slaves were collecting on shore for thé brig, ,Tflat_ the
Mate should not kuow or understand whether any Slaves were co]lec;ting on shore, is not ver§
likely, when he admits that sixteen or twenty sacks of tarina,” and about thirty bags of calavé,nc'es:
“were on board of the vessel, for what purpeses he canpot be supposed to have been ignorant, Wllen
the plaiforms and Slave-irons were under liis eye. The Mate also states, that he understood from.
‘the Master that he was to receive ivory, gold-dust, and palm-oil in retprn for goods that he had
given to a man named Duncan, and to another person. ]

" Two Slaves are stated by the Captor to have been on board of the brig at the time of captare,
The Mate, in answer to the 14th standing interrogatory, says, that no Slaves, whatseever, -were
taken on board during the presént voyage but thouse that were shipped by the Captors’; and,. in
“gnswer to thie 13th intefrogatory, he says, that the Lader and Owner of the ten Slaves at present.
on board, hie knows not, as they were not laden on board till after the said brig was captured, .and
be was taken out of hér by the capturing ship. Elias, the Cooper of the brig, states, in answer to.
the 14th standing iuterrogatoty, that the Captain purchased calavauces at Appam, for the Slaves f
‘that.tlie Slaves now on board were sent-from the shore by a mulatto man, of the pame of Dungan,
bat he does not know under whose orders: Dancan acted. In answer to the Sth standing intern.
Togatory, Elias says, that the brig was seized for béing engaged in the Slave Trade, N

“There is a contradiction betwixt these statements, and the declaration of the Captor, that .two
Slaves were on board at the time of capture. 'T'o remove the possible effect of these contradictions,
“there appear. an affidavit of the person named Duncan, and the answers ot the Mate aud Cooper
“to special interrogarories pui to them on the part ot the Captors.

Duncan states, that he ¢ went-on board of the Des de Fevreiro, with John Cocraf; that Co-
¢ craf bad a Slave girl with him in the canoe, whom he took on board of the brig, and paid her in
<< part of the goods that he had previonsly received ; that thegirl was gagged ; that she remaiued
<< on board about fivé hours ; that Silva, the Master, told Cocraf that he must take her on shore
“¢ again, as be was afraid ot the men of war.” Duncan forther states, that ““a Cape Coast man,
¢ pamed Scipio Cufice, sent a Slave down in his canve for sale; that the Slave was taken to
Mamfra, and then to the brig ; that he (Duncan}, saw the Slave carried on board.”” Duncan
also states, that ¢ he was employed by the King of Mamfra to trade with the Captain.”” o
_ Lima, thie Mate, admits'that Dimcan went on beard of ‘the brig from Appam; he also admits
{Aliat Durican Teceived from on board aguadente, iron, sugar, and gunpowder; and that a mulatte
-inan, whose namie be doés not know, who went on board with Duncan, received aguidente, ir
“&e. but that he understood from the Captain that- he was to receive in return for these goods;
ivory, gold-dust, and palm-oil. v ) L '

The Master; Silva, states, in his affidavit annex¢d to his claim, that he “ had delivered & con-
#¢ siderable part of the cargo of the brig to on¢ Duncan, for gold-dust, oil of the palm, and ivory ;
* that he (Silva), verily believes that Duncan was the person who delivered the natives of Africd

¢ to'the seizors of the brig, for the purpose of having the said persons put on beard of the “brigy
<€ and that he verily believes that Duncan so acted in_order to elude the payment of the débt he
< had _contracted with him -(8ilva), to a large amount.” - The. Master turiher says, that “the
“<'said Slaves or Natives of Africa did uot belong to the brig.” " o
" The Master here says; that he delivered a considerable part of the cargo of the brig to Duncan,
and in the memorandum book of ‘the Master there is- an entry made of -goods to some ‘ext'eﬁt;
under the name of Duncan, 6f Mahifra; there is also another entry of goods under the name of
Coca or Cacu,  So far Duncan’s evidence is confirmed : it appears to be confirmed still further by
the ‘entfies made’in the memorandum book of twenty-six and ot thirty-five Slaves, and by the
answer of Elias to the fifth standing interrogatory, which shew the traffick in which Silva was
engaged. —— : S '

"1 dliink, then, ‘that it will not bé too much to take the assertion of Duncan, that Slaveshad
been’ purchased on board of the brig. and aftérwards. sent on shore, rather than decide by'the
statéments of the Master'and of the Mate;- the first being contradicted by entries in'the memo-
séudim book and by Elias; and the second not credited for his ignorance of thie lave:triding
Jursuits of the vessel, when a Slave-trading apparatus milst',aIWays shew é'Sla“v’e-trﬁdmg“oﬁ}ect.
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Further, Elias, in answer to special interrogatories, says, that he remembers that ten. Slaves
were taken on board of the brig; they were taken by a mularto man’; they remained on board an
hour or two; the Captain was then on board; they were purchased by the Captain, ‘who paid-
seven rolls of tobacco for éach ; they were sent on shore from fear of the capturing frigate, and
were landed at the port of Mamfra. o

Elias bas stated, that the vessel was seized for being engaged in the Trafiick in Slaves, and in
this he is confirmed by Duncan, and by entries in the memoiandum book. . It appears, from a
journal kept apparently by the Mate, that the Master was on board of the brig on the Sth of Fe-
bruary, and on this day we find by the memorandam book that goeds ‘were delivered and Slaves
received. And again it is found that the Master did not remain altogether on shore at Appam ;
in the same journal we find it said, < this day, the Vbth of February 1522, nothing new : the Cap-
¢ tain on board.”” These circumstances, I think, cerroborate the evidence of Elias touching the
purchase of these ten Slaves on board of the brig. With respect to the evidence of Elias
regarding the girl that was taken on board, it appears to be confused, when centrasted with his
answers to the standing interrogatories, wherein he says, that a girl was- taken on board, but
being in a bad state she was not purchased. This does not accord with his subsequent declara-
tion, that a cask of aguadente was put into the canoe which carried the girl to the brig and back
again to the-shore. This would have the appearance of an exchange or purchase,” which did
got take place, according to the answers of Elias to the standing interrogatories. ' §

On the whole, I feel it to be my daty to decide by the evidence of Elias, so far as it appears
to be confirmed, and by the testimony of Duncan, rather taan by the evidence of the Master and
Mate of the brig ; and giving it as my opinion that the Des de Fevreiro was engaged in the Traffick
in Slaves, and that purchases of Slaves took place on board of that vessel, I say, that the Des de
Fevreiro should be condemned as prize, and the Slaves on board emancipated as belonging'to that
vessel, : ’

(Signed) E. GREGORY.'

Mr. Gregory further observed, that the Captors had abandoned the original ground of proceed-
ing against the Des de Fevreiro, for having two Slaves on board at the time of capture, and had
rested their titie to a favouwrable decree on the ground, on which she was condemned, that Slaves
bad been piirchased on board and afterwards relanded, - Mr. Gregory infefred, that the original
ground of proceeding was not tenable, as the mere proof of two Slaves for the traffick being on
Doard at the time of capture, would at once have entitled the Captors toa decree of condemnation ;
and Mr. Gregory recommended that when vessels had not Slaves for the traffick on board at the.
time of visitation, and Captors should be of opinion that she had had Slaves on board, that this-
opinion should be stated in the declaration, as the ground for proceeding against the vessel : much
trouble would be saved to Captors aund to the Commissioners by Captors pursuing such a course of
proceeding. ’ R

{Third Inclosure in No. 23.) |
Case of the Portuguese Brig Des de Fevréiro.
Opinien of Mr. Fitzgerald.

THE first ifpression of the case of the Des de Fevreiro, asderived from the perusal of the
papers of the vessel is of the most favourable description. These papers are very numerous ; those
~of a public nature are perfectly regular, and they, as well as the private papers regarding particular
adventures, indicate invariably a voyage directed to objects of innocent commerce, altogether dis-
tinet from the Slave Trade, and with strict injunctions to the Master to use such care in keeping
«clear of that Trade, that neither by himself nor by any other person, should he suffer any concern
whatsoever with the purchase of a single Slave, so that no ground nor pretext should exist for im-
puting to him a neglect of the orders given to him, nor of the faith that he badpledged on this head.
The following paragraphs, extracted from the letter of. jnstructions addressed to the Master de
‘Silva, by Donna Maria de Cequeira, the Owner of that vessel, and of the principal cargo, will
«convey more strongly than any description of the contents of that letter could, a persuasion that’
these instructions were framed in perfect truth and sincerity, -and that the innocent commerce to- -
which they were directed, was in reality the only deseription of commerce in the contemplation of
the lady. The letter is the paper No. 4, dated Bahia 16th November 1821 ; it commences thu$ ;:—
“ 'You are to make the best of your way to the Coast of Elmina, with the cargo under your
“¢ charge, to be there exchanged for gold, ivory, palm oil, and all other kinds of merchandize which
¢ you may think advantageous, and which are matter of lawful commerce permitted by the British
‘¢ and Portuguese Governments, = You are strictly forbidden to purchase Slaves as you are already
“¢ aware, and as the despatches addressed to you and the other documents shew, and by this far-
““‘ther otder you ave absolutely enjoined, that neither by yourself nor by any other person; shall
“< yon conséut to purchase or to deal for a single Slave, so that yon may-not be_guilty of the
“ slightest transgression of the law, nor of the faith that.you hjve pledged.” -~ =~ " 7
Tu.the same letter, after some directions respecting’ the ‘cargo in geueral, and the freights o be
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charged on the private adventures, oat and home, the intended vourse of trade is explained in these
terms ;— . ’ .

<« When you come in- sight of Cape Palmas, you are to keep along the coast, at a distance
«¢ sufficiently near to admit the aceess of the canoes in which the black peaple come from the shore

¢ with gold, ivory, &ec. and when you find that they come in gm}sxderpblc mxm}.mrs, you are to
¢« anchor, in order to carry on the trade with greater facility. ’_l.‘hx? is to be done with the principal
“¢ cargo only, and considering how little competition there is likely to be by means of vessels pro-
¢ vided with articles of this description for that traffick, 1 am persuaded that you can sell each
¢t voll of Tobacco for twelve or sixteen aquis of gold, each aqui being half a drachm, and that you
¢ may get ten aquis for every can of agua ardente.” :

Shortly after this we find the following :— o ] . o

¢t As the trade is legal, it is my intention to order an insuranee, and ﬂ*ezrefm'e, in the event that
¢ any mischief should befal the cargo, or the appurtenances of the brig, throngh the vielence of the
¢¢ winds or waves or any other cause, you will tzke care that the authentications usual in such
¢¢ cases, .shall be made in due terms by your crew. : o o

« If any evil-disposed cruizer, not regarding the innocence of this tra.dg;, should attempt to funke
<< prize of the brig onthe supposition of her being engaged in the prohibited traffick in Slaves, and
¢ that you should come, in consequence, to be condemued - at Sierra Leone, or in any other Ad-
¢¢ miraity, which 1 trust need not be apprehended, you will make protest pn accountof the brig, as
«¢ well as of the trade, to the valueof twelve thousand poands sterling, takinga copy of the pro-
«¢ ceedings of the sentence of condemnation, and your protest, in order that by means of these do-
¢ cuments a claim waybe made on the insurers for the entive loss sustained.” )

These extracts are certainly of a nature to create a full confidence of the truth and legality. of

" the purpose with which they were framed. The letters an_d papers con_m‘:cted with the private ad-
ventures are uniformly of the same character, without a single indication of Slave-trading intent.
Soie of these adventures are of very suall value, and are for the. accouu‘t of parties to whom the
opportunity of making a little profit would seem to have been given through motives of pure be-
pevolence. Among these is a shipment of aqua ardente, wud some other articles forthe accoumut
of Joaquim, a Slave of Donna Maria Cerqueira, the owner of the vessel apd*offt'he principal CRrZO,,
There is a shipment of twenty rolis of Tobacco by Donna Maria for the Pccouutvt’ her Slaves, of
which twenty she directs that ou the arrival of the vessel at the place of husiness, two Tolls should
be-given to each of two Slaves belonging to her, serving-on board of the-Des. de Fevreiro..

It is scarcely possible that adventures of such’ small amount could have been sent out with any
Slave-trading design, and in those of somewhat greater va]l;f: -to which the desire ‘of ‘the greatést
jprofit may attach itself, the directions concerning other objects of trade are:so particular-and so
-apparently sincere and natural,’ that ‘Slave Trade must be supposed to vl?‘ne altogether: out «ofsthe
contemplation of the patties. ) B
. All.these sarall adventurers appear to be persuaded, that the right of prior. purchase, assumed
for the principal cargo, will engross all the.gold; they consequently express itheir wishes in a
more particulsr-manner respecting palm-oil and country plo’ths. One; whose shipment. is more
considerable, and who, by the identity of the band and from-other circiimstances, appears-to-be

- the writer of the letter of instructions signed'by Donna Maria*Cerqueira, forbids the purchase of

-palm-oil for his goods,. as it is liable to become thick, and to waste itse‘lf,, and to leak:~ He is

“particular conceriring the country cloths to ‘be ‘brought to him, and he desires that the Master
ghould:bring half a dozen of superior quality in his trunk, fit'for bed covers, not intended for sule,
" There.is'in all-these letters a request to the Captuin to employ the same zeal as if the affair was
his own ; and there is a general discretion to purchase, besides the articles specially mentioned,

-any other which he may think beveficial. Unless this- discretion-be supposed to bave reference
to the Slave Trade, tliere-is not one word in the whole collection of papers which' poits ‘to-that -
traffick. : : ! , ( S

The part-of the coast chosen for the station.of this trade, and actvally made the:station .of it,
in’ conformilty with'tlre ‘instructions and with :the other papers, would seem -very unlikely to ‘be
‘selected with Slave Frading views. ‘The coast of Llmina, so near to Cape Coast Castle, oné -of
the principal British setttements, and a known'station of the British-Cruizers, would seem utterly

"incompatible with such a putpose. . o ‘ o

. To these facts and circumstances ‘we have to add -a corresponding stite of the log-books, which
are without any entry, having reference to Slave dealing. -I freely;avt‘)w that thus far-nyy mind
was strongly prepossessed with a’ favourable:opinion of the case of the ** Des de Fevreiro,”” -

The novelty of 'a’Portugriese voyage to tlie coast of Africa, iw pursuit of a commerce distinct
from thie Slave Trade; and directed exclusively to innocefit and faudable objects, would be, under
‘any circumstances, safficiently intervesting, “and that interest could not fail to be increased by the
consideration of the sex of the general ‘owner, Donna Maria €erqueira.

‘The admission of simall shipments, for the benefit of persons in that lady’s service, of petty
officers. of " the ship, -and even of her Slaves, -and more especially the shipment made by the Jady
‘derself for thie Leuefit ot lier Slaves in- genceral, -are circumstances of a nature s0 siﬂgulm.ly boun-

_ tiful, 4s to enhance stiil further the favourable feelings-already inspired. )

- How afiticting must it be to the best principles of our mature, if these :‘appearances of inuacence,
of - bectitude, of purity and beneficence, should prove deceittul, and should be found te. have ter-
‘mitiated. in actuul purchasts:of Slaves'toa considerable number, and in actual shipments .of
Slaves connected with those parcliases? Yet, after a: eareful investigation, with all the. prepos-
“sessions that T have avowed in-favour-of the apparent original character ot the-voyage,.). an fully
convinced that such actual purchases of Slaves were made, and that actual shipments took place
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th connectiorr with them.. .Thope, however, that '[ may- be held excused when T avow myself still
d:gposéd to helieve that the arigimal illFtl‘llCKi({nS of l?mma Maria Cerqueira were sincgre, and that
the abasdonment of them arose from the cupidity of the Master of the-vessel, and from the op-
portunjty, us he supposed, of making 'e.\'orlntant pu‘-(iféts. One-fourth of the benefits of some of
the private adventures was promised to him, and he might hope that great and unexpected gain
would reconcile all those cancerned toa relapse into a traffick which, although illegal, can scarcely
wet have begun to be regarded with the sentiments of dishovour by the inhabitants of Brazil.

" The evidence ot the witnesses, who deposed to facts of Slave Trading, didnot in the fiest appear
ito me sufficiently to establish the material facts, s0 as to outweigh altogether the favourable ap-
pearances of the papers. The testimony of the Mate was eneirely in coincidence with the papers,
and in denial of Slave Trade. The Cooper, Elias, iu bis first examination, avowed a Slave-
trading intent in‘the landing of the half of the carge put e shore.at Appam, and the purchase of
‘Slave provisions at that place; but he did not admit any actual purchase of Slaves, and with regard
to the girl brought on board for sale, he says the Master refused to purchase her becaunse she was
4n a bad state of health. He says that the Slaves now en board were shipped by Duncan, he
daes not know by whose orders.. o

The person named Duncan was bronght as a witness by the Captors. He says, that the girl
already mentioned was carried on board the vessel in a canoe by a man named John Cacuf, whom
be himself accompanied ;5 that he was present when the Master of the vessel purchased the girl,
or received her in payment of a debt, and that the girl was sent on shore, because the Master
was afraid of the men of war, ard.did not wish any Slaves to be on board until all were ready.’
T1ds Dupcan speaks also of a man Slave belonging to Scipio Cuffee, of Cape Cuast, sent on
$roand. the vessel, and sold, and seut on shore again to the'depét, where Duncan saw him. It
appears that Duucan was an agent’ tor the King of Mamfor, in the Slave-trading transactions
between . that personage and the Master of this vessel, and that he was .dlsposed to give his
assistance in other affaivs of the same description. He speaks generally of purchases of Slaves
«on shote by the Captain, which Slaves were kept by one Matthias, the Captain’s agent.

The facts.declared by Duncan, appear. to have suggested special interrogatories, upon which the
Mate and Elias the Cooper were examined. The Mate persists in his general and absolute denial
of Slave Trade, and attributes the dllegations of Ducau’ to interested and corrapt motives, - Elias
confesses the fact of the actual purchase of the girl brought on board for sale, as stated by
Duncan ; he also avews the purchase of 'ten Slaves brought on l)ozu‘d by anorherﬁ person, -He
explains his former denial, by some alleged influence ou the part of the Mate, not adding. much to
his owncredit hy admittiog himself to be susceptible of such infigence.

*In tlits stage of the proceedings, the Master of the Des de Fevrerio. arrives and gives hLis - élaim.
In his affidavit in support of the claim, he swears that the said brig was not engaged in-any.an-
lawlu! Slave Trade, that she had no Slaves on hoard at the time of the seizure, that since the
capture and detention aforesaid, certain natives of Africa, saill to be Slaves, wereput o;ib.qél‘ﬂ the
said brig, but not by the orders, concurrence, or assent of this deponent. ) ‘ E
_In his examinations upon the standing interrogatories, he denies, in the same general and absolute
manuer as the Mate, all concern with.the traffick for Slaves.. S

- Upon comparing the testimony of the witnesses on-both sides at this period. of the ense; with
-dué regard.to their characters and situations, the balance of evidence inclined, in foy opinien;:to
the-estahlishment of the existegce-of illegal Slave Trade in a very generyl extent, and alsoto:yield
proof of the actual embarkation of Slayes for the purposes of the traflick, as in the instances’ of ihe
girl belonging to John Cacuf, the man-slave belonging to Scipio Cuffee, of Cape Coast; and the
wther teir Slaves. o : : i _ o ‘

But:it:appearesl desirable,.in a case.of this natare, presenting such innocent .appearances- in its
sorigina} character, and supported by such absolute swearing on the part of ‘the. Master and
.the Mate,, to, obtajn evidence more clearly, and miore unguestionably decisive, than a mere prepon-
derance in the comparison of adverse proofs. ~ 1 suggested therefore, that the Negroes -b_r()qgft to
the Colony.in connexion with this vessel should be confronted with the seamen belonging to her.
1 had.found in former instances that the recoguitions of persons, and the recollections-of facts, by
ithe Negroes, furnished the best means of correct deécision amidst the contrudictions of Captors and
Claimants. In the recent case of the Estrella, inthe Spanish Court, the same effect-had been pro-
sduced by this confronting. In the present case it has not been tound practicable to; bring forivard
.he Negroes, but other proof, more than equivalent to any that they could supply, has been pointed
«out tome by Mr. Gregory, where it had escaped a sufficiently minute investigation on my.own part.

In one of those intentionally careless books, in'which entries are made of the dealings of Slave-
sraders, in such a manner.as to-be cdpable of assisting the memory of the parties without giving in-
formation to an ordinary readér, there is an enury of the receipt of thirty-five Slaves. This entry
is at the bottom of an account of goods furnished to Cacu or Cacuf, a person named in the course
‘of the cxaminations, This entry, having been first-almost unintelligibly scribbled, is afterwards.pur-
poselv blotted by a stroke of the pen, but when decypherad, it-athounts to this, *“Received thirty-
Aive Slaves.”—1 here are other entrics of a corresponding nature,-but less plain and direct. — The
book is purposely without dates. - -But besides the name-of Cacu, in the account just mentioned,
thereds a list of trading articles delivered to Duncau of Mamfor, which identifies it witly the
present voyage and . with the transactions now .under investigation.” ‘The single entry of-thirty-
five Slaves, in.thedealing with Cacut, is sufficient fo establisli'the falschood.of the Captain snd:of
the Mate, in their denial of being éngaged in the Slave Trade in any svay:;-fand the effect of -this

“falseiood. extending itself to the whole of: their testimony, falsifies.it invevery point;.aud, confirms
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the opposite testimony of Duncan and of the Cooper Elias ; in regard to the purchase of the
Slave girl on board, and of the man Slave belonging to Scipio Cuflec of Cape Coust, and of the
ten other Slaves. These Slaves hasing heen on board for the purposes of the traffick, the violation
of the Treaty is proved in the full extent, necessary to warrant tlula cor‘;lde:nnayon of;1 the - vessel,
ud to make it the duty of the Commissioners to emancipate the Slaves belonging to her.
et d {Sigued) EDWARD FITZGERALD.

No. 24.

Messrs. Gregory and Fitygerald to the Marquess of - Londonderry. —
(Received September 12.) ‘ : .

My Lorp, Sierra L‘eone,‘ July 24, 1822.

WE have the honour to inclose herewith, for the information of your
Lordship, the abstract of the case of the Portuguese brig Esperanca, which
was taken with 149 Slaves on board, off the river Lagos, in lat. 6 deg, 27 m.
North, on the 15th of April last, by His Majesty’s ship Morgiana, Captain
Knight, and brought for adjudication before the Mixed Court. Sentence of
condemnation was passed against the vessel ; and her Slaves, 147 in number,
were emancipated. : o

The only circumstance in this case that is more than any other entitled to
the notice of Your Lordship, is the abuse of the permission granted by the
Royal Passport to call at Saint Thomas’ and at Princes’ Island, on the passage
- of the vessel to Molembo for Slaves. : '

We have the honour to be, &c.
(Signed) E. GREGORY.

| EDWARD FITZGERALD.
The-Marquess of Londonderry, K. G. ’ : -
- &Ke. &e. &e.

(Inclosure in No. 24.)

Abstract of the Case of the Portuguese .Brzg Esperanza, Placido.Jose du
. ' Maia, Master. ‘

THE brig Esperanza, Placida Jose da Maia, Master, was taken, on the 15th day of April 1822,
at the entrance of ‘the river Lagos, in lat. 6 deg. 27 min, N. long. 3 deg. 22min. E. by His Ma-
Jesty's ship Morgiana, Christopher Knight, Esquire, commander. ! ‘ : .

The Master and the greater parc of the crew had deserted her, only eight seamen having .
semained on board. . ) ‘ S

The Esperanza had on board, at the time of capture, one hundred and forty-nine Slaves.

Antonio Jose de Souza, of Bahia, was Owner of the vessel: and. cargo, There was a Royal
passport, dated Bahia, the 9th October 1821, for a voyage to Molembo, ‘to bring thence four
buidred and- fitty Slaves, being at the rate of five for every two tons, according to law, This
passport gave permission to call at the Islands of St. Thomas and. Prifices, and this permission.
hae been in this instance, as in all the others that have come under the cognizaiice of the British
and’ Portuguese Mixed Court, employed as the means “of facility to proceed to a Slave-trading

- station to the northward of the Equator. ) LT :

-Antonjo Nunez, the Boatswain, and Frandisco Nunez, a seaman, both of the Esperanza, in their
answers to the standing interrogatories, stated that thié Slaves foand on board were embarked at
Lagos. The Esperanza had previously toichéd at Elmina; where a part of the cargo was landed.
to purchase beef, firewood and water.” She then toiched at. Badogary, where also a part:of the
cargo ‘was landed, but nothing taken on board in return. “The intention of this landing must
have been to purchase Slaves : —lastly, she came to Oui, at the mouth of the river Lagos, where
the Slaves found on board were taken in. o o : :

The Esperanza was condemned as lawful prize to the Crowns of Great Britain and Portogal,

and the Slaves belonging ta her were emancipated. These Slaves were one hundred and forty-seven

iy number, two having died on the passage from the place of capture to Sierra Leone:
Sicrra Leone, July = 1822, - -(Sigued)  E.GREGORY,
e , v : ' - EDWARD FITZGERALD.
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No. 25.

Messrs. Gregory and Fitzgerald to the Margquess -of Londonderry—
(Leceived September 12.)

My Lorp, Sierra Leone, July 24, 1822.

THE Portuguese polacca Esperan¢a Felir, was taken by His Majesty’s
-ship Iphigenia, Commodore Sir Robert Mends, in the River Lagos, lat. 6 deg.
:20-m. North, on the 7th of April last, with 187 Slaves on board. Being a
-dull sailing vessel, the Esperanca Felix was. given by Sir Robert Mends ‘in
charge to Captain Leeke, of His Majesty’s ship Myrmidon, that she might
e brought by the Myrmidon to Sierra Leone. The Slaves of the vessel, as
also the Slaves of two Spanish schooners, likewise under the care of Captain
Leeke, became sickly, andseveral died. Captain Leeke, considering that the -
bad sailing of the Esperanca Felix retarded extremely the passage of the
-vessels to Sierra Leone, and thereby exposed the Slaves to greater sickness,
thonght .it advisable to destroy the Esperanca Felix, and she was accordingly
destroyed. The Slaves were distributed on board of the other vessels.

- “The .case -of the vessel was brought under the consideration of the Com-
:mhissioners, who decreed that the Esperanca Felix was justifiably detained, and

-was liable to condemnation at the time of her capture. Only 85 Slaves par-

ticipated of -the decree of emancipation. Of the remaining 102 Slaves, some

;perished through sickness, but by far the greater number perished through

the melanchaly accident which befel one of ‘the Spanish schooners, the Icanam,
-on board.of which they had been placed. -

In. this case, as in that of the Esperan¢a, mentioned in our last letter,
there 'was a Royal Passport permitting the vessel to touch at the Island of
:8aint Thomas, and of Princes, on ber way to Molembo for Slaves: Itis seen,
:that.in this case, as in the other, the permission was abused. -

SRR - We have the honour to be, &c.

{(Signed) _ E. GREGORY. .
- EDWARD FITZGERALD. -
The Marquess of Londonderry, K. G. v :

- &e. &e. &e.

“P.8. We beg leave to enclose ‘herewith the abstract of :the case of .théx
Esperanca Felix, for the information.of Your Lordship.

(Inclosure in No.25.)

Abstract of the Case of the Poﬁugziese Polaeca, Esperanza Felix, Joaguim
. "~ Jose Brito sz'ma,vMa-.s'tver.f ’ - :

_THE Esperanza Felix was taken-on the 7th of April 1822, in the river Lagos, in ‘the Bight

“0f. Benin, in lat. 6deg. 20min, N. long. 4deg. 12min. E. by His Majesty’s ship Ipbigenia,
Commodore Sir Robert Mends. She had on board, at ‘the time of capture, one hundred and
-elghty-seven ‘Slaves, . o R - .
- -The Esperanza Felix- had regular papers for « voyage from Bahia to Molembo, a place in the
‘possession of the King of Portugal, to the southward of the Equator. She had a royal passport
for three hundred and seventy-three Slaves, being in the proportion of five to every two tons, as
:allowed by law, and by ‘the Treaty between Great Britain and Portugal. This passport gives per-
mission to.call at the islands of -St. Thomas and Princes ; ‘and this permission, as it has been wni-
formly found in the cases of a similar description brought before the British and Portugnese Mixed
Caurt; appears to have been designedly introduced in order to give opportunity to run into one of
Ab¢ more favourite Slave-trading stations to. thie northward of the ‘line: at least the opportanity
this afforded, has been always employed to “rin directly to onc: of ‘those noithward stations eon-
sidered more advantagcous for the purpose of Slave Trade, ‘and therefore geicrally so iirpreferénce
‘by. the unprincipled adventurers in this odious traffick. R o R
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In the present instance, the station of Lagos, somewhat new in the Mixed Court, although well
known in the old Slave Trade, has been preferred to the stations recently more visited, such as
‘Calabar and Bonny. o

The Esperanza Felix having had on ‘board -one hundred and eighty-seven Slaves when she was
taken at Lagos, in lat. 6 deg. 20 niin. N. would be liable to condemnation as a matter of course,
3f it could not be shewn in justification of the presumptive illegality t’h‘.‘it the Slaves were taken on
board South of the Line, and that the vessel having them on board, came to the North of the Line
through somé legitimate cause, such as the dangers of the sea duly proved, or other cause of
equally fiir admissible influence. The burthen of proof, in such case, is upon the vessel detained,
The provisions of the Treaty to this effect are found in the fifth Article of the Tustructions for
Ships ol war.: . ) e

‘With a view to the establishment of proof of the -embatkation of the Slaves of the Esperanza
Felix, at Molembo, and of legitimate cause for the deviation so far to the Northward of the Line,
‘the Master and the Surgeon declared, in their examinations upon the standing interrogatories, that
the vessel was procceding from Molembo to Princes Island for supplies, but that she was driven
‘beyond that island by the force of the current setting to the Northward, and being brought as
far as Lagos, the urgency of the wants on board caused them to communicate with the shore for
immediate relief. "They added, that the vessel was about to proceed to Princes Island from Lagos,
avhen she was taken.

' ’Sonjg special interrogatories were put to the Master touching the winds and the current ; but
the practice adopted on the recommendation of the Commissioners -of examining some of the most
ihieﬂigénf ‘of the Negroes, furnished a decisive refutation of the statements of the Master and of
the Surgeon. _ o

‘These Slaves were found to be mnatives of the Houssa Country ; they declared that they were
ipurchased for the Espcranza Felix at Lagos, which is the general market for the sale of Slaves
‘brought from Houssa. These Negroes added, that the whole of the Slaves on bowrd the Espe-
ranza Felix, when she was taken, had been collected at Lagos, and had been embarked only on
the morning of the capture; they added, that they themselves had been put on board so short a
time before the capture, that they had not-eaten on board.

The Master being unable to disprove this statement, the cause was necessarily decided
against him.

“The -vessel being a dull sailer was, soon after her capture, given by :Eiiir Robert Mends i charge
to Captain Leeke, of His Majesty’s ship Myrwidon, that she might be brought to Sierra Leone,
in tow of the Myrmidon, Captain Leeke had also in charge two Spanish schooners, the Vecua
and Jcanam, full of Slaves, Disease spread itself amongst these Slaves and amongst those of the
Esperanza Felix, and several Slaves died. Cuptain Leeke, taking into consideration that a
';p,i'dtmctéd ‘voyage would be fatal to the surviving Slaves, thonght it right for’ the sake
of humaiity to destroy ithe Esperanza Felix, whose bad sailing retarded in a very considerable
manner the progress of ‘the other vessels. Sone of ber Slaves were put on board of the Myrmidon
angd Vecua, -others on hoard of the Icanam ; these Iast perished by the melancholy accident which
befel that vessel, Eighty-five Slaves weré landed at Sierra Leone, as belonging to the Esperanza
Felix; these:Slaves were decreed to be emancipatcd.  The judgment of the Commissioners as to
the ‘vessel, was, that.she was justifiably detzined, and that :at the time of her detention she was

X

liable to.coudemuation for being engaged iu an illegal Slave Trade.

Sienra Leone, July 24, 1822, {8igned) E. GREGORY,
' EDWARD FITZGERALD. .

No. 26.

Messrs Gregory and Fitzgereld to the Mavrguess of Londonderry.—
( Received September 12.)

My Lorp, Sierra Leone, July 24, 1822.

"THE case of the Portuguese sloop Defensora da Patria, an abstract of -
which we have the honour to inclose herewith, proves that the illegal Slave
Trade is still.carried on at Princes Island. - B ' _ o
~ Fhis vessel was taken on the 28th of April last, with one hundred Slaves
on board, in the river -of‘Old ‘Calabar, lat. 4 deg. 31 m. N. by the boats of His
Majesty’s ship Myrmidon, Captain Leeke. ST A
 The Defensora.da Patria had sailed originally from Bahia, but had, it ap-
peared, taken in a fresh :cargo at Pringes Island, to an inhabitant of which she
belonged. The crew weré natives of the Island. o

"Phe.vessel being destroyed as unseaworthy by the Captors, the decision of
the Commissioners, when the case was brought before them, was, that the
vessel was justifiably detained, and was liable to.condemnation at the time of
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her capture. The Slaves landed at Sierra Leone, eighty in number, were
decreed to be emancipated.

This case, added to the several which have been already brought under the
qotice of your Lordship, will serve to shew the necessity of some check being
applied to the malpractices of the people of that Island.

: We have the honour to be, &e.
(Signed) . E. GREGORY. o
EDWARD FITZGERALD.
The Marguess of Londonderry, K. G. ' '
e

&e. &e. &e.

(Inclosure in No. 26.)
Abstract of the Case of the Portuguese Sloop Defe‘nsdra da Patria,

.. THE Portuguese sloop Defensora da Patria, ‘Caetaiio Raimundo d¢ Novaes, alledged Master,
was taken by the bodts of His Majesty’s ship Myriidon, under the commend of Lieutenant
Elliot, on the 28th of April 1522, in the river-of Old Calabar, in lat. 4 deg. 31 min. Northy leng.
8 deg. 37 min. East. She ‘had one hundred Slaves on board at the time of -capture. :

. Hhere is some‘inconsistency in-the history of this vessel and of her voyage. At the commence-
mrent she would appear to be the property of a person at Bahia, named Domingo Peres dos Santos
‘Chaves, (2 name not unknown in the British and Portuguese Mixed Court, as concerned with vés=
sels engaged with the illegal Slave Trade.) Accoriling to the papers connected with this appear-
-ance, the Defensora da Patria sailed from Bahia in 'the month of August 1821. She had not any
Roval Passport, neither were the usual clearance papers from Bahia found anieng those brought
idto the Court, in-connection with her voyage. According to the other papers, she was destined to
‘Cabinda for the purchase of Slaves to be brought back to Babia. :

_Aletter from Chaves, conveying instructions for the voyage, to the person incommand at the
‘time of sailing, named Manoel Marques de Lourciro, is dated Babia the 13th of August 1821, ‘This
fetter directs Loureiro to proceed with the sloop Defensora da Patria, under his command, te the
Island of St. Thomas, at which place he was consigned to Joaquim José de Lisbea, who would:
:accompany him to Princes Island, where he was ‘to place himself under the orders .of Caetano-
Raimundo de Novaes, a person whose name was also somewhat familiar in the ears of the Coimx
missioners of the British and Portuguese Mixed Court, : e )

At Princes Island, it appears, a new crew was engaged, or at least theship’s roll, as it was found
.among the papers -of the vessel, was formed and dated at that place. At the top of this roll the
name of Caetano Raimwundo de Novaes is entered as owner of the sleop, which is described as be-
longing to Prixces Island: Loureiro’s name is enteved after that of Novaes as Master.

A regular set of clesranee papers, dated 4th of February from Princes Island, deseribe the'voyagé
-as from that Island with a destination for Cabinda for Slaves. These papers give reason to sus-
;pect that the voyage of the Detensora da Patria, might have bad its origin and commencemeént
;at Princes Island, The Master, Loureiro, examined on thestanding interrogatorics, gave answers
inmany respects inconsistent with the ship’s papers. He described ‘Caetano Raimundo de Novaes,
‘a8 a mere passenger, who came oun board at Calabar, and who had no interest in the vessel or cargo,
although the name of that person apj-eared on the ship’sroll as the Owner. :

It is not material, however, to pursuc those contradictions, or to fix the location of the voyage,
whether it may more properly belong in its origin to Princes Island or to Babia. :

Loureiro admits; that after the departure from Princes Tsland, the course of ‘the veisel was'
:directed to Oid Calabar, in consequence, as-he said, of the strong northerly current, O’ the’
-arrival ‘at Calabar, the traffick for Slaves was commenced, and, with the usual facility of that
-great Slave-market, ‘this vessel was #ound sailing out of Calabar River on the 27th of April with
a.full cargo of one hundred Slaves on board ‘This was not_quite six wecks after herdeparture
from Princes Island en the 4th of February, nominally for -Cabinda. The Master admitted that]
‘the Slaves were taken in at Calabar. ’

The Defensora da Patria having been, after a survey made, :(which was filed in the Registry)
-destroyed by the captor, on sccouit. of her heavy sailing, it appeaveil to the Court, thrat the judg- -
ment most appropriate to the circumstances, would be, to declare that she was at the time of cap-
ture engaged in illegal Slave Trade, and was, therefore, subject and liable to condemnation.:

It was decreed that the Negroes belonging to her should be emanoipated. These Slaves;
‘brought to Sierra Leone on board. the Spanish schooncr Vecua, were eighty in number, Co

-Sierra Leone, © (Signed) - -~ E. GREGORY.

~ EDWARD FITZGERALD; -
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No. 27.

Messrs. Gregory and Fitzgerald to the Marquess of Londonderry.—
(Received February 14, 1823.)

{Extract). : Sierra Leone, September 8, 1822,

‘WE have the honour t6 fay before your ‘Lo'rdship anabstract of the case of
the Portuguese brig Estrella, of Babia, taken by Lieutenant Hagan, of His

Majesty’s brig Thistle, with 296 Slaves on board, on the 29th of June Iast,
in the vicinity of Cape Formosa.
The Thistle arrived at-Sierra . Leone with her prize on the 19th of: July :
four of the Slaves of the Estrelld had died on the passage to this river,.and.
- sixteen were infected with the small-pox, and a few others with ulcers; when
she anchored in the harbour. The vessel was placed at some distance from.
the other shipping, and, in conformity with the recommendation ‘jof.tthgaja;

cal Officers, the Slaves were landed on the day-after their arrival, the fected
Slaves were removed by the direction of His Excellency the Governor, fo an.
Hospital at some distance from the town. ~We have not heard that the in-
fectious disorder brought by these Slaves has spread beyond their own circle.
" Xn the inclosed abstract of the caseof the Estrella, it is mentioned that Lieu-
tenant.Hagan endorsed the papers of the vessel on visiting her, as she passed
.by: Cape-Coast Castle on the 17th of April last. - o ’

- -  (Signed) E. GREGORY. =~ o
N o o EDWARD FITZGERALD.
The: Marquess of Londonderry, K. G.
~&e. T &e. e -

{Inelosure in No. 27 .)

Abstract of”t&e C’ase qf the: Port;ugﬂese .B_ﬁg Estrella, -Mé@ogl ‘Péizeikatvii’?é;s;

Santos, Master.

THE Estrella was fitted ont.at Bahia, by the Owner, Manoel Francisco Moreyra, for 3. Blaves.
trading voyage to Molembo, South of the Equator, Her clearanee-papers. and -passport fur:the
trafiidk wete perféctly raular’y by the last-document she was permitted: to calt at Princes and ati
Saint; Thomas's in-ber-way to Molembo, The permission to -touch-at. those Islands, the ieit
dealer-in Slives.may. suppose.to bea protection to him, should he fall.in with .any cruizer in ‘their
vicinity: . s
It does not appear that the Estrella touched at‘Princes’; or ét Saint Thomas's, but - the contine
gency of her stopping st Prinees, was provided for by the.instryctions of the Owner,, 10 the,
Master, that on. his arrival at-that place, he-should address himself to Major J ose Xavier Gonzaga
de Sa, one of the Members.of the Goverping Junta.of.the Island, and a chief illegal Slave Traider
-there;  It.woiild appeat that the vessel njsde the Coast.of Africa in-the vieinity of -CapePabiel
On the 13th of April, she aiichofed at Llmina; for.the purpose, as is stated in a logsbaoky: i o
< trading and.of purchasing canoes.” - On the 17th of April she. left Elmina; and. was. abou
-pass by Cape Const:Castle, whea. she was visited by Licutenant. Hagan, .of His Maﬂjeﬂsf)i' }E
Thistie, who baving indorsed her papers, suffered her to pass on, as slie.was not liable to ‘detention
‘under the Conveation. . B ) o ) - S
. The Estrella anchored oft Badagary on the- 25th ‘of Apil, atid-commenced trading -in:Slavesy
abeit the 20th of -June sheieft:the-Coist,-and gn-the 20th: bf-thesame month,. she was met with,
and visited by Lieutenant Hugan, yho, at this timg, fonndon board . 296 Slaves. o
. The Master, on his examination hiere,-had the presumption fo-state that be took in" the’ Slaves
at Molembo ;- Le was positively contradicted by the Mate. and a seaman, who declared that’.the -
‘Slaves-had been purchused and put.on board at Onim and at Lagos.. ‘

“The Commissioners, when the case cimie before {hier’ o the :Bth of August, dé.cidéd, :By what
-was 50 apparent, that-the Slaves had been taken in an illegal traffick, and decreed that the Estrella
should be condemned as prize; and the Slaves, 292 in number,emancipated.

\Signed) E. GREGORY. .
LEDWARD F 1TZGERALD, .
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No. 28.

Messrs. Gregory and Fitzgerald to the Marquess of Londonderry.~
; (Received February 14, 1823.)

My Lorp, Sierra Leone, September 10, 1822.

IN the despatch which we had the honour to address to Your Lordship
under date of the 24th of July last, we laid before Your Lordship the
case of a vessel belonging to Princes Island, that bad been captured in the
act of conveying Slaves, acquired by an illegal traffick, from Calabar River to
Princes, and we took the liberty to state the necessity that some check should
be applied to the malpractices of the people of that Island. The necessity
that some check should be put to the Slave Trade in that Quarter, is now
rendered more evident by the case of the schooner-boat San Jose Xalaga, an
abstract of which we have the honour to inclose herewith.

This vessel belonged to Princes, and was owned by a relative of one of the
principal persons of the Island, the same who was engaged in the expedition
of the schooner Conceiclo, that was detained and condemned last year for a
breach of the Convention. The San Jose Xalaca cleared out from Prinees
for Cabinda, but went direct to Calabar river, where she took in thirty Slaves.

The miseries attendant on this traffick are exemplified by the present case.
It would appear that the systcm by which the illicit Slave Trade is pursued
by the people of Princes Island, is to send small vessels to the large rivers in
the vicinity of the Island, these vessels being more likely to escape detection
and to be more readily supplied with Slaves to feed the market at Princes.
Such were the vessels detained by Sir George Collier'in the year 1819 ; such
the noted Nova Felicidade; such the Conceicio and Defensora da Patria.
Accommodation on board these vessels there cannot beany, and when the
voyage be in the least protracted, as in the case of the Nova Felicidade, and
asin the present case, from unfavourable weather and from the ignorance and
unskilfulness of the Masters, the consequence to the Slaves must be a state
of extreme suffering.  Although the distance betwixt Princes and the entrance
of the Calabar, be only such as may be passed in five or six days in favourable
weather, the San Jose Xalaca was six weeks at sea, after leaving the Calabar,
and ten Staves perished absolutely through hungerand thirst. :

“To root out the nefarious traffick of Princes Island will not certainly be an
easy task ; but we apprehend, My Lord, that if the provisions and penalties
of the Portuguese Alvara, prohibiiing the Slave Trade to the north of the
Equator, should be enforced by the Portuguese Authorities, but more par-
ticularly if some mode could be adopted by which convicted Slave-dealers
might be sent to a Portuguese Settlement, in order to theig trial and transpor-
tation 1o Mozambique, that the illicit Slave Trade would:not be so inviting
to the traffickers at Princes, who generally, when brought to this Colony, shew -
great dread of being transported to the eastern possessions of the Portuguese
in Africa. ) : S

‘We have the honour to be, &ec.
- (Signed) E. GREGORY. . =
EDWARD FITZGERALD.

The Marquess of L ndonderry, K. G.
, . Ce

&e. &ec
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(Inclosure in No. 28.)

Abstract of the Case of the Portuguese Schooner-boat, San Joze Xalaca,
v Antonio Joachim de Lrinidade, Masier.

THE vessel which is the subject of this”case belonged to Prince’s Tsland, and was owned, #p-
parently, by Donna Maria da Cruz, a near relative of Jose Xavier G‘ox‘lz.aga de Sa, a Member of
the Governing Junta of the Island.  The boat was laden at Princes with goods for the Slave
Trade ; her crew was composed of nine men, natives of Princes, and her Master, it is presumed,
was the same person who commanded the schooner boat, ¢ Nova Felicidade,” belonging to Fer-
riera -Gomez, late Governor uf that Island, at the time of her capture by His Majesiy’s ship
Pheasant.

The boat had some Slave-trading clearance papers for Cabinda, south of the Line ; she had no
royal passport, but simply a pass, dated 26th of March 1822, and signed by Joze Xaviet Gonzaga
de Sa. She sailed on the 27th of March from Princes, and on the 23d of the fullowing June she
‘was captured in Old Calabar River, in lat. 4 deg. 40 min. North, by the boats of His Majesty’s
brig Thistle, commanded by Lientenant Hagan. Twenty Slaves were delivered -up -by. the
mnative Chief at Calabar as belonging to the vessel, which, on a suryey held upon her by the
Officers of the Thistle, was destroyed as unseawortby ; the Master and qrew remained at Calabar,

The evidence of Mr, Batt, the Oflicer commanding the capturing boats, and thé evidence of
some of the Slaves, exhibit horrors “which ‘are attendant on the Slave Trade, and horrors

_which must, in most cases, be a consequence of the system by which rhe illegal Slave Trade is
‘carried on betwixt Princes and. the Great:Rivers in its vicinity to the northward of the Equator,

I¢ appears, from the information given to Mr. Batt by the Master of the schooner-boat, that
on the arrival of the vessel at Calabar, the Traffick in Slaves was commenced; and:that thirty Slaves
were purchased;. - These Slaves were put on board of the boat, and the Master made sail for

" Princes : his endeavours to-reach that Island were unsigcessful, owing to the prevalence of con-
trary winds and strong currents setting from the Island.  Wkhea they bad been some time at  sea,
their provisions began to fail, and the scanty daily allowance of the Slaves was reduced to one
yaii for three Slaves: subsequently the provisions and water failed altogether: ten Slaves diéd
through hunger and thirst, and the rest munst have also perished, had not the return of the vessel
to Calabar,. after being six weeks.at sea, brought relief to the suffering wretches. Mr Batt says, -
¢ that the twenty Slaves, when tound on board by him, were in the most deplorable state ot
¢ emaciation, and bore evident marks of the privations to which they bad been subjécted.” "And,
indeed, it is a matter of wonder how these Slaves survived the hardships of “their situation, when,
besides being hut scantily feil, and’it is to be supposed manacled together, they were. cooped “ip
in a vessel of only sevcn tons burthen, and baving no other'shelter (if shelter it could be'etther to
themor to the crew) hut what could be afforded by the spuce” betwixt thé water casks and the.
deck,.a space of seven inches. . ’ ] ‘ R ‘

The surviving twenty Slaves having been demanded of, and delivered by, the Native Chief of
Calabar, tligy, with the exception of three who died on board, were brou‘ght to- Sierra Leone. in the-
Thistle.. Proceedings, were instituted.as against the vessel ; the judgment of the Mixed Court was,
that she had been legally detained, and was lableto condemuation atthe time of her capture, inder
thé terms of the ddditional Article to the Convention, for having Slaves on board for thie trafick :
thé Sluves; séventeen in‘hnmber, were decreed to be emancipated, .

Sierra Levne, Aug. 28, 1822, (Signed) E;. GREGORY. =

' EDWARD EFITZGERALD..

No. 29,

Messrs. Gregory and Fitsgerald to the Marquess of Londonderry. — -
(Leceived February 14, 1823.) :

(Extract.) . Sierra Leone, Sept. 15, 1822,

WE. have the honour to address to your Lordship an gbstract of the case of -
the Portuguese schooner Nymfa del Mar; detained by His Majesty’s ship
Iphigenia, Commodore Sir Robert- Mends; off Whydah, in Jat. 6..17. N. long.
2. 55. E."an the 6th of April last, having on board three Slaves. .

‘The Nymfa del bar was lost soon after the capture, at the mouth- of the:
;ivﬁ_r Sombrero, the three Slaves were brought to Sierra Leonc on board of the-
phigenia.

The case of the Nymfa del Mar came before the British and Portuguese
Court for ajudication, on the 22d of July. The Commissary Judges differed
in opinion, Mr. Gregory holding that the vessel was Tiable to condemnation,
Mr. Altavilla holding the contrary. L

Mr, TFitzgerald, His Majesty’s Arbitrator, on whom the decision. dévolved
by this difference, deferred giving his judgment t6 a future day, which was.
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~delayed, in consequence of ‘indisposition on the part of Mr. Altavilla, to the
23th August. Mr. Fitzgerald had previously commmunicated lis sentiments to
-Mr. Altavilla and Mr. Gregory, at a private ‘meeting, held on the 10th of
August, for the special consideration of the doubtful matters which the case

involved. o ) _
Mr. Altavilla still retaining his original opinion, the case was decidéd by
tie coincidence of Mr. Fitzgerald with Mr. Gregory. - ' '

We have been induced to give the abstract of .this case more in detail than
tlose of ordinary cases; because the most material fact which it involves has
now, for the second time, come under the consideration. of the British and
Portuguese Mixed Court, and, it Is desirable that the principle upon which we
have agreed with Mg, Altavilla to regulate our judgments respecting it,
should be rightly understood. , C

We further beg leave to inclose herewith, for the information of your Lord-
ship, the written opinions of His Majesty’s Commissioners, upon the case of

the Nymfa del Mar. )
, (Signed) .E. GREGORY.
: EDWARD FITZGERALD.
The Murquess of Londonderry, K. G. ' ' R
8)‘ C. &' c. %‘L&

(First Inclosure in No. 29.)

Absiract of the Case:. of the Portuguese Schooner Ny’infa' del Mar, Francisco
‘ ’ Velloso, Master.. '

NHE scuooner Nymfa deél Mar, Francisco Velloso, nominal Master, was detained on the Gth
of April 1822 off Whydah, in lat. 6, 17. N. long. 2, 55. E. by His Majesty’s ship Iphigenia, com-
manded by. Commodore Sir Robert Mends. o ' ‘

The Nymfa del Mar, at the time of her detention, bad a platform laid, and every’preparation
madé fof the reception of a cargo of Slaves, about two hundred and fifty in number, collected 6n
shore in readiness for embarkation. . T e )
It did not appear that any one of ‘the Slaves purchased for this cargo bad been on board' of the -

vessél.  But three Negroes who were found on board, named Franco, Antonio and Manoel; ““de~
« clared that they were intended to be sold at the Brazils, and that they were kept in irons while’
¢ on shiore at Princes Island for the space of about oue month, and that while on board the said
¢ yessel they were treated in every respect as Slaves, being kept in irons without clothés, and only
< Yifrerated and clothed after the Iphigenia hove in sight.”” ‘ o

These are the facts stated in the declarstion of Sir Rebert Mends,.as - the grounds for thie de-
tention of thie Nvinfa del Mar, and in conformity with them, the petition of the Proctér of the
Captors for the usual monition alleges, that the said vessel was detaiped ¢ for being illegally en-.
¢« gaged in the Slave Trade, having on boaid at the time of capture three Slaves for the purpose
¢ of traffick.” - , ‘ ) )

The petition adds,—*¢ That the said vessel was. shortly. aftepwards lost at the mouth of the river
« Bombrero, that the said Slaves had been brought to this Colony in His Majesty’s ship Iphigenia,
*¢ Lraving been taken out of the said vessel at the time of her wreck:”—¢Wherefore, &é.” No fur-
ther information was given to the Court respecting the- loss - of -the vessel or the circumstances
atfending it. ‘ : o '

It appeared by the ship’s papers that she was the property of a person-named Antonio de Paula
arbozo, residing at Babia, from which place shie bad sailed in thie. month of August 1821, having
a passport froin the: Provisional Junta of Government for a voyage ¢ to the Islands of St. Thomas -
<< and Princes, with liberty 1o touch ou the Coast of Elmina, forthe purpose of trading for articles

< of the country, with the exception of dealing in Slaves.” , : , _

Some of the other official papers mentioi ¢ cloths and oil™ as the particular objeets of the
intended trade, adding, at the same time, a special exception of Slave 'Trade.

1Ip the ship's voll, Dowingo Jose dia Costa, a native of Eugland, is. named as Master, and
Francisco Velloso, who is found in the station of Master at the time of Capture, is enrolled as
Mate, or boatswain’ (contré\mestre.) )

The Nymfa proceeded in the first instance, from Buhiato Princes Island,-and thence to the
Gold Coast. At Princes Island an extraordinary change took place respecting the ship's company ¢
Velloso, who had sailed from Babia,’in the capacity of Boatswain, was made Captain: he staves
in his andwer to the second Standing Interrogatoxy, - that he was put in possession by Antonio de
Barra, (Barros)-the seper-cargo, at Piintes Island, Doniingo Jose da Costa, the former Master,
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disappears; but. there is.reason to. suspéct that he sti1!:mtgtii?x|gd in ~c0nn§t:~ﬁiqq with the v‘ecs’e!,x and
that.-he was emplayed on-shore.in eollmt:ing'Sllnvgs‘ for-the targo at the time” of th‘e_ ‘caPttife. ) fn
his answer to the fitth. Interrogatory, . Vellososays, that the other persons of t'htz--"l;sjlng‘s..cqm‘pany.
.i{}.\ﬂegwy.seven in noamber; exeldsive of hiniself, ““-all-came on board at Princes Island ; thiey were
“suhired.hy the Supercargo.™ : i e

Jt is probable that this statement with respect to the general*crew, ba_a_ no othe_r"ft)uyn‘datu‘)!l m
fact,:tha: & new. engagemsiti.of-the original crew for Slave-trading pbjeocts 5 which dbjects it
might.not have heen:prudent: tb communicate at the time of sailing from Babia, on’ a ‘proféssed
-vovage of innogcént comingices v R

In his answer to the same intesyogatory, Velloso says, that the vessel was seized' ¢ for having
¢ some -domestic Slaves onuboard, who ‘were mariners, and have been Slaves “for the Jast ten
¢ vears." - ) -
The Slaves France, (or Francisco), Anfonio, and Munoel, repeated, in an aﬂidm:it swoMPy"tfljjgﬁx
betore the Registrar, the facts already recited, fromthe declaration of the Captor, of their bem‘ ‘coff-
fined in irons on shore at Princes Island ; of their being embarked in irons, and being treated 48 Slaves
on.board, and of the declared intention of ‘selling- them. as* Slaves. The two nanied Franco “and
Antonio declared fortber, ¢“that they -belonged to Mr. Xavier; the Governor of Princes, who
¢ put them in prison in irons, and told them he would send them off, and sell them 5 and this he
¢ said to them several times, when they begged he would release themw,” o

Velloso, in answer to special interrogatories put'to him, on'the pait of the Captors, dgéh’rg_d,
“ that he took the Slaves, Antonio and Francisco, on board, first at Princes ; that the SI“‘?M“‘
*¢.noel was on bodrd the: vessel when he (the witness) joined her at Bahia’—*¢ that tlie three
¢« Slaves aforesaid, belong to the owner ot the vessel ;’—<¢ that the aforesaid Slaves. have, been'in
¢¢ irons on shore,.but not on board ;*~=** that Don Jose da Costa is-an Englishman ; ‘that ke was
#¢:Captainof the vessel at the time the Slaves were puschased.” -

~Upon this evidence-the cause came to trial on the 13th of July 1822, )

The Proctor forthe Captors:was heard, and the Judges proceeded to deliver their opinions on
the 22d of July : » )

Mr; Gregory observed, that.the usual' course of inquiry should be directed in this case to the
outfit -of -the vessel, and to'the point, whether the vessel had been engaged in’ the illegal traffick
of : Slaves, ' o

M Gregory said, that it appeared that the vesse] sailed from Bahia for the Coast of‘Ein'i‘ X,
with the professed object of trading in cloths and oil; and not for Slaves. That she was'founit by
the Captor-equipped for the Slave’ Trade. - That the vessel was engaged in the illicit traffick of
Slaves vatt Whydah 5 that" two hundred and fitty Slaves appeared to have been purchased at that
Place, bus that it was not shewn that'any ot these Slaves were at any time put on boaird of the
wessele ‘ '

M Gregorny procéeded to-vemark; that the disreputable nature of these facts mhst causg sugpi-
oiinil: tasrest: diphn=the dets of -those concerned in the vessel, that mig‘ht serve to farilier the Fénl
abject &f ker.yoyagre.  And, adverting to the declaration of the Captar, that three Slaves hiad beet
shippad at Prinees 1shind,: for purposes of traflick, Mr. Gregory nbs‘erve}d, that two of thiese Shives,
Francises and Autonio; beloniged to: Mr. Xavier, oné of the Governors of the Ystund, and # roted
illicit:Slaver-dealer ; tliat they were in irons oii shore at Princes, and that it dppedred. they were
skiipped on board:af the ¢ Nymfa del: Mar,” “at Princés, under circumstances of restrdigt. ;_l‘li‘at‘
althongh the Master deposed that these two Slaves belonged to the Owner of ‘the vessel, who
resided at Bahia, and that they were domestic Slaves, hie did not explain how they came tg be at
Princes; under: the. toutrol ‘of -soiné person ‘there, wher he adiitted, that thé two Sldves were
shipped at that Island, ) - 4 .

Consideringthiat the Master had rendered hitsélf crimiinal by his illicit Slave-trading atts, "M,
Gregory preferred the evidencé of the two Slaves, Francisco 'and Antoniv, to that ot ‘tlie Master,
and was of opinion that they were taken on board for purposes of traffick, and votfor domestic

urposes. .

P dee’mng to the case of tlie Gaviao, Mr. Gregory remarked, that in that case; Slaves described,
ind petition to the Governors of Princes Island, as free meu, ‘v ire sipped fri't’}:i'i‘n"é'e’s,’ ‘oii; board
of that vessel ; that on examinations taken respecting them, it'wis foupd that they were 16t fige-
men, but Slaves ; he thought that the shipment of these niéin was fraudulent, ‘and inténded for frau-
dulent purposes, forpurposes of traffick, aid upon this presumption, he deemed that the Gavido, Had
fallen under the provision of the Convention which rendered_hef fiable to condemnation  Mr,
Gregery had not the concurrence of his colleagues in” the opifion for the condemnation of the
Gaviao, expressed by him on'that occasion; they thought that'a necessity appeared for the em-
barkation of those men at Princes Istand, : ' D

* Thie cas¢ of the Gaviao appeared to be similar to that of the stml’é:del Mar, and Mr. Gregory
confessed, with all deference for the opinions of his colleagiues, ‘thiat tie had notseen re‘asém.‘m:'tlii_ixi‘
differently of the case of the Gaviav. o o o .

With respect fo the third Slave on board of the Nymfa def Mar, Manoel, Mr. Gregoty, éxpresigd
a doubt: whether he was shippied at Babia or at Princes Tsland, but M. Gregory said that the ba-
lavte of doubt was -in: favour of thie-Slave, and lie thouglit it “riglit that he ‘should be endaiici=.
pated wich Francisco and" Asitonio. - C . o

Mr. Gregory's opiiiton-was, that. the Nymfa del ‘Mar had been legally detained, and was Tlable
to condemnation at the tivhe of ber detélitidnri and that the three Slaves, Princisco, Aritono, apd
Manioel, sho‘uldéb'é—elmatic?patéif!‘. - - o T ’

Mr. Altavilla, without eotering into any detail of ‘reasoning, expressed his dissent from the
opinion of Mr, Gregory. o '
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Mr. Fitzgerald, His Britannick Majesty's Commissioner of Arbitration, postponéd o future day
-fhie delivery of his.opinion, with the reasons for it'in detailis :buts he ebserved tliat the case of the
ﬁym’fa del Mar, althougl it coiucided thus far with theituse: of the Gaviao, that the main-queition
gurned. ypon. the Jegality or illegality of the embarkation of a-very small nuimber of Slaves, taken
ou,board at. Princes Island, yet the circumstances which aueirded: that embarkatiou were very
different in the case of the Nymfa del Mar, from those that attended it in the case of the Gavino,
apon-which.case bis opinien remuined unaitered, '

" On Saturday the 10th of August, Mr., Fitzgerald communicated:his opinion; -and the reasciis
4pon. vhich it was founded, to Mr. Altavilla-and Mr. Gregory.. It was agreed that the final judg-
quent shvuld be given in Counrt on Monday the 12th, bat Mr. Altavilla having becomie indisposed
‘41 the interval, it was delayed in consequence to the 28th of August. '

.Before-the Commissioners went into Court, an effort avas niade torinduce Mr, Altavilla to ngree
with Mr. Fitzgerald and Mr. Gregory, so that the decision about to be pronounced should be
amenimous. . Mr, Altavilla, however, persevered in -his former-opinion’; some of the reasons for
“arhich he mentioned, but’they cannot be satisfactorily explained i this abridged form. - o
After the opening of the Court, a further affidavit 6f the three Negroes was read, in which the
ane pamed Manoel declared, that he was purchased inthe rivér Gaboon, “* by Antouwio Barba, about
¢ yix years ago, and thathe was in prison in Princes Island about four weeks.” - ‘
The Proctor fer the Captors addressed the Court in argument, for the purpose of shewing that
ithe Stave Manoel, being a Slave in property found on board of a vessel engaged in illegal Slave

“Trade,, should be included with the Slaves Antonio and Framco in one common Judgment of

ﬁﬁml)ék}a’t ion, _ .

" After some communication wifh the other Tommissioners on this point, Mr. Fitzgerald pro-
nounced the judgment. S : : o

‘Mt; Fitzgerald, in delivering the opinien which was to stand as the final judgment, began by
separating trom the case the Negro Maneel, that Degre - having, by an aflidavit sworn since ‘the
Tast Coust dny, stated that he was purchased six years.ago in the river Gaboon by Antonio Barba,
avho appeared to.be the Supercargo of the vessel,—Antonio Barros, a littlemisnamed in this as in
othér insiances.  Tn considering the -evidence upon both sides of the case, Mr. Fitzgerald cou-
cluded, from s comparative estimate, that the Negroes Franco and Antonio were personally more
entitled to credit as witnesses than the Master Vellose ; on a similar estimate he considered thut the
facts stated by those Negroes were nore credible than those aleged by the Master. Upon'the
nrincipal.points, however, the: Master -did not contradict the Negroes. The Master stated, that
they. were put on board at. Princes Tsland; that they were purchased there, and thatithey were
‘ es.of Barboza, the owner of the vessel. . The natural conclusion was, that they weré sold
“their tormer Master, Mr, Xavier, of Princes Island, to the Agent of Barbaza,-an@it was fui
to He concluded, thatthe intention in purchasing them was to add them to. thegeneral.cargd
ot Slavés, nnless a different and a legal purpose could be shewn  The burthen of the prodfilay

'he Master, who neither gave nor offered any justification, nor any’ explanation whatsodver,
an s consisted_the difference -between the case of the Nyinfa del Mar,’ and the scase-of the
G hat Inthe case of the Gaviao a sufficient justification appeazed to him to be fully established;
whilein thecase of the Nymfa del Mar, nothing that bad a tendency 4o justification appeared, .

't}{c_cnsg_ of the Gaviao, there was a petition to the Governor of - Princes Island;:for permids
on tg embask the four Negroes taken on board there; and permission was granted.in:€osisé~
quence. . The application of the term ‘¢ freemen’ - in the petition, to- Negsoes 0. récently
purchased ‘as Slaves, -was -explained by the intention4o make them free and. te employ them-as
frée mariners, . . . » , , S .

In the case of the Nymfa -del Mar, no permission to embark the Negroes wis: obtained or

sought, . C .

In the case of the Gaviap, a reduction of the -original crew was assigned as the cause of the
<mbatkation,-and upon investigation that reduction was ascertained to be true,

" In the case'of the Nymfa del Mar, no.cause was assigned. R _ »

" In'the-case of the Gaviao, the alledged confinement of the Negroes in irons was disproved; with
the exception of a temporary restraint.on one who wanted to destroy himself; and with respect to
Bim, the restraint was removed, when the object of it was attained, by inducing him to takefood.

In"the case of the Nymfa del Marv, the restraint of irons is fully proved.

1n the Gaviao, the Negroes were treated-as part of the crew, o .

‘In;the Nymfa del Mar, the Negroes were not allowed. to mix withsthe-crew; but-were treated
as:Slaves destined for:the traflick, : v
In the case of the Gaviao, not. a Slave was purchased fora general cargo. . .

In the case ot the Nymfa del Mar, two.handred and fifty were purchased, and ready for embark- -
ation, to whoin thé two individual Slaves would daturally be added. - » n

_ On_the same grounds, therefore, on which the Gaviao was restored, and by the same-course of
teasoning wpon them, the Nymta del Mar should -be condenmed.. = - i ‘

It ‘may be allowed to him farther to .observe, with some satisfaction, that the evidence upon:
which the decision.in the case.of the Gaviaorested, was subsequently confirmed in several ways.

While the claim for daniages was pending, suspicions haviug arisen that some of the men who
wete statéd to have left theé Gaviao were in reality still on board,.an investigation.was jnstituted
with'the éxpressiinténtion of reversing the former decision if those suspicions should be realized.

The tesult of that investigation confirmed the former evidence,. and furvished additional circum-
stanteés connected with the departure of the priacipal iduals. - Ateide, the first Pilot, -bad:
4unirelled with thie Mastér, and recovered his wagés frem him by Jaw at :St. Paal de Leando,
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where he left the ship. TFurther, the Negroes who had been taken into the Gavizo at” Princes
Istand and St. Thonas's, were employed on shore at Sierra Leone as freemen, in occupations more
or less profitable, one of them receiving five shillings a-day as a cooper; yet all of them by frea
choice lett the Colony with their Master; and this is certainly a decisjve proof that they did not
consider the situation in which they thus replaced themselves to be that of Slaves destined for the
traffick. -

More recently still it was ascertained, by some of the papers founﬂ on board the Conde de
Villa Flor, that the first Clerk in the original roll of the Gaviao, who was stated to have gone on
hoard another vessel belonging to the same Owner, was in fact on board a vessel belonging to
that Owner at Bissao at the time when the Gaviao was taken at Calabar. This vessel was the
Bella da Dios de Morgueira; The name of the first Clerk was Azevedo. o

These confirmatory circumstances were entitled to greater consideration, as the question in these
cases must be entirely a question of evidence, and not a question of law ; for the law was settled
among the preliminary points in the case of the Gaviao. o

By the unanimous agreement of the Commissioners in that case,—*f An embarkation of Siaves.
“¢ for the traffick from any of the Portuguese Settlements on the Coast of Africa north of ‘the
¢ Bquator, such as St. Thomas’s or Princes Island, is to be considered equally illegal, and as
¢ much i violation of the Treaty and Convention between Great Britqn'n and Portugal, as an em’
¢¢ harkation of Slaves from any of the Places of ordinary resort for the illegal traffick among the,
¢ African nations.”

Tt only remains, therefore, to ascertain whether the embarkation be for the traffick or not ; and,
that is matter of evidence; the only difference of opinion that can take place upon it is as to the
effect of evidence. .

The evidence in the case of the Nymfa del Mar being in Mr. Fitzgerald's opinion so decisive of
an embarkation for the traffick, he gave the final judgment accordingly, that the Nymfa del Mar
was at the time of capture engaged in the illegal Traffick for Slaves, and, therefore, was subject and
liable to condempation if she had not been lost at sea. The two Negroes, Franco and Antonio, ,
were consequently to be emancipated. The negro Manoel being the Slave of the Supercargo tor
several years, could not be considered in any other way than as the domestick Slaves generally’
found-on buard of condemned Slave ships. It had not been hitherto the usage of the Courts of
Mixed Commission to'include those Slaves in their decrees ot emancipation. The Treaties having
declared, that Negroes in such situations cannot in any case be deemed sufficient cause for deten-
tion, and that they were to be regarded as Portuguese sailors, this exempted them, as it ap-
peared, from the jurisdiction of those Courts.. While those Negroes remained on British ground
they could not be molested by any claim on the part of former Owners or Masters; and if they
valued their freedomn they would not place themselves within the grasp of their Masters,

: : (Signed) E. GREGORY. )
EDWARD FITZGERALD.,

—

(Second Inclosure in No. 29.)

Mr. Gregory's Decision on the Case of the Portuguese Brig, Nymfa del Mar,
Jose Francisco Vellozo, Master, delained off /W hydak, in lat. 6 deg. 17
min. V. long. 2 deg. 55 min. E. on the 6th April 1822, by Commodore Sir
Robert Mends, commanding His Majesty’s Ship Iphigenia.

TN donbefil cases that have come under the jurisdiction of this Court, the first subject of
enquiry has been, wlether the vessel to be adjudged was fitted out for the Trafick in Slaves, and
the next, whether shie was illegally engaged in the traffick at the time of detention. These en-
quiries huve been found to be of material importance, as they elucidated points that would, but
for them, have remained in a doubtful light, and they have forwarded the general decisions on the
cases, S .

This course of enquiry is absolutely necessary in the present case, which is of a class that has
only in one instance (the Portuguese brig Gaviao) been under the notice of the Commissioners.

This vessel sailed from Bahia on the 14th of Aagust 1821, with a professed destination for the
Coast of Eimina, and for the Islands of Princes and Saint Thomas ; her clearance papers
state that she was to proceed to those Places ¢ for clatlis and oil, and not for Slaves.”

Vellozo, the Master, swears, that the Nymfa del Mar was provided with a royal passport si-
milar to one that was shewe to him belonging to the Portuguese schiooner Adelaide, lately con-
demned in this Court, and which passport was conformable to the model that.is anuexed to the
Convention, v ‘ ' L .

No passport to authorize a Slave-tfading voyage is found amongst the papers of the Nymifa del
Mar, as indeed such a document could not have been given, cousistently with the professed ob-
ject of the voyage. » »

Vellozo states, that the Nymfa del Mar went to Priuces Island, and from thence 10 Whydah,
At Whydsh the true intent of the voyage was shewn by the purchase of two bundred.and filty -
Slaves. It does not appear, bowever, that any one of these Slaves was at any time embarked on .
board of thé vessel ; but platfornis were laid and food provided for the subsistence of a-carge -of
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Slaves, when the Nymfa del Mar was detained by Commodore Sir Robert Mends, commanding
His Britannick Majesty’s ship Iphigenia, on the ground that she had on board three Slaves who
Tad beed taken in the vessel at Princes Island for the parposes of traffick.

The facts-here related shew a two-fold eviminality on the part of those who were concerned in

the Ny;inle del Mar: first, as deception was used to cover the real object of the voyage; secondly,
as a Traffick.in Slaves was pursued on a part of the Coast of Africa, where the traffick is forbidden,
as well by the Convention under which this Court is constituted, as by a particular law of Por-
tugal. , .
%'s“jc‘rimina‘lity increases in degree, somust a just suspicion arise and attach itself to the acts of
the crimi'n;al party that in the least have a tendency to further its main object. The object in this
cAse Was gain,-—guilty gain; every act then that couid serve to feed the spirit of avarice is to be
viewed with much suspicion. This observation Tapply to the act of the embarkation at Princes
Jsland of the two Negroes, Fravco, or Francisco, and Antonio, for to this embarkation the
Captors app‘eiﬂ, as entitling thein to a favourable decree. .

The Nymfa-del Mar was unfortunately lost near the entrance of the river Sombrero shortly
after her detention ; this loss makes the present snit to be one for the purpose ot procuring for
those tivo Negroes, Antonio and Franco, and for another, named Manpel, certificates of emancipa-
tion, with a decree, that the vessel was legally detzined, and that she was at the time of her deten<
tion ]i’a‘l‘)lue"to be condemned as lawful prize. The propriety of granting this decree is to depend on .
the nierits of the question, of whether these ‘three Negroes were puton beard for the purposes of
traffick, or merely to be employed in the service of the vessel as servants or sailors.

‘t'he guestion of whether a Slave be intended for domestick purposes, or for the purposes of sule,
raust, 'in a great measure, be resolved by the circumstances under which he was placed on board-
ship, and by a consideration of the place ot his shipment, together with a view of the character of
those’ by whom, and with whom he was shipped, It is a question that must almost altogether de-
pcnd i these considerations : for what under the circumstances of one case may render the de-
tention of a vessel justifiable, may under the circumstances of another case render it unjustifiable.
As, for justance, in-the case of a declared illegal Slave-trader bound to the Brazils, having on board
of his vessel a Slave or Slaves shipped under circumstauces of restraint, at a port of Africa that
is a notérious haunt of illicit dealers in Slaves ; a cruizer, 1 apprehend, would be justified in de-
taining a vessel, if these circnmstances appeared to him, whereas he might not be justified in de-
taining a vessel, whether a fair trader or not, bound from the Brazils to Africa, on board of
which there should appear a Slave or Slaves who had also been shipped under circumstances of
restraint, In the first instance there would be a strotig presumption that. the Slave or Slaves
were inteaded for the purposes of traffick ; but in the second instaice scarcely a presumption
could be raised that they were intended for such purposes, ‘ L S

In stating thus mach | may be said to have prejudged the question that is now before the Court,
for the present case is included in the instaace first mentioned. ‘

The affidavit made by Antonio and Franco, or Francisco, states, that < they were sent on board
¢ of the schooner Nymfu del Mar in irons as Slaves; that they kmow they were to be sold
“¢ agaiu as Slaves, because the Captain and the people of the schooner told them so, and because
¢ they were never treated as part of the crew,”  They further swear that ¢ they belonged to Mr,
¢ Xavier, the Governor of Princes, who put them in prison in irons, and told them he would send
< them off, and sell chem, and this he said to them several times when they begged he wounld re-
¢¢ Jease them.” : . o ) o

The Master, in answer to the fifth standing interrogatory, says, the vessel was seized for having
some domestick Slaves on board, who were mariners, and have been Slaves these last ten years, and’
were brought from Princes Island, [In answer to special interrogatories, Vellozo says, that ¢ he
“¢ took the Slaves, Francisco and Antonio, ou board first at the Island of Princes ; that the Slave
¢¢ Maneel was ouw board the vessel when be, Vellozo, joined her at Balia; that the three Slaves
“¢ aforesaid belong to the Owner of the vessel; that the aforesaid Slaves have been in irons on
¢ shore, but not on board.” '

1t is here admitted, that Francisco and Antonio were taken on board at Princes Island ; that
they were in irons on shore; so far the evidence ot Vellozo agrees with that of Francisco and
Aotonio, but' his further evidence is at variance with that of the Slaves, as he says, that they
belonged ro the Owner of the vessel, who was Antonio de Paola Barboza, of Bahia, and that they
were fiot in-jrons on beard. It is'not explained by Vellozo how these Negroes, who he says
fbﬁlm)ged to a person at Bahia, came to beat Princes Island and under-the control of some person
there. - .

Allowing that the state of a Slave must make him to be an interested party, where it is a .
question whether he shall exchange a state of slavery for a state of freedom, yet I think it would
be harsh to view his evidence with an unfavourable eye, when contrasted with the evidence of an
illegal Slave-trader. The dealer in Slaves, when brought hére, is perfectly acquainted with the
situation in which he is placed; his answers, as we know from experience, are directed to place
his case in a favourable light, and, when this cannot be doue, to shift the responsibility incurred
from Slave-frading acts from himself to others who are absent. The Slave we have found not to
be generally acguainted with his situation when brought to this Colony 3 ‘he may bave had given
to him an-idea that he may here receive his freedom, but in what manner he cannot reasdnably be
supposed to know, and his answers must be given withont design or premeditation ; generally -
‘speaking this-mast be the case, although we have had an iostance to the contrary,

With this dispositionito prefer the evidence of a Slave to that of a declared illzgal Slave-trader, T pre=
[ iio and Francisco, to that of Velloxa,
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the Master, and taking into consideration that they were shipped by a person who has rendered
Binself criminal by bis illicit Slave-trading acts; that they were shipped under circumstances of
restraint ; that they belonged 16 the Governor of Princes lsland, whose name, I regret to say,:
appears in the records of this Court as being concerned with illegal Slaye-trading expeditions, and
who does vot appear to have been restrained from participating in such expeditions, either by &
sense of the duties of his situation, or by the fear of a shameful exposure of his actions ; 1 say,
taking rthese circumstances into consideration, 1 feel it to be my duty to declare my opinion that
the two Slaves, Antonio and Francisco, were taken ou board for purposes of sale, or of traffick,
and not for dowestick purposes. _ -

In the case of the Gaviap, Slaves, described in a petition to the Governor of Princes Island as
freemen, were shipped at Princes on board of that vessel: on examinations taken regarding
Ahem it was found, that they were not freemen, but Slaves. 1 th?ligllt that the shipment of
these men was fraudulent and intended for fraudalent purposes, —that isfor purposes of traflick ;.and
upem this presumption I deemed that the vessel had fallen under the provision of the Counvention
which rendered her liable to.condemnation.

The opinion that ¥ gave on that case was as follows :

“¢ By the Convention the purchasing ot Slaves for the purposes of traffick to the north of the
*¢ Line is rendered illegal. . T

‘¢ 1 consider that, according to the letter and to the spirit of the Convention, the shipment of
< Slaves at the Islands of Saint Thomas and Princes, both of which are situated to the north of the
* Line, for the purposes ot the traffick, is to be viewed in the same manuer as if the Slaves. were .
«¢ shipped on the prohibited part of the Contivent of Africa, otherwise illicit traders would elude
¢ the vigilance of the Portuguese Authorities, making those Islands, wliich are so nearly situated
¢ to the great Slave-trading markets to the north of the Equator, depBts for Slaves drawn from -
¢ thence. . :

"¢ In this ease it dees appear to me that Macedo sought to elude for fraudulent purposes, and
“¢ that in fact he has eluded, the vigilance of the Governor of Princes, by giving a false cha-
¢ racter to the Negroes embarked at that Island. T should not feel myself justified in a disregard
¢ of the fraudulent shipment of these Negroes, as, in my idea, such a (isregard would be follosved
*¢ by other and more serivus abuses of the permission granted by the Convention to embark Ne-
¢ groes on board of merchant vessels as servants or sailors” . '
"1 had wot the happiness to have the coucurrence of my colleagues in this opinion ;. they thought
that a necessity uppeared for the embarkation of these men at Princes Island. .

In the interval that has passed, since the decision on the case of the Gaviao was given, I must
confess, with all deference fur the opinion of my collesgues, that 1 have not seen reason to think
differently of that case. ' ) .

" T have chosen to rest this case upon the evideuce of Francisco and Antonio, as it bas appeared
to me that the intent to traflick is more fully shewn with respect to them than it is shewn with
- tespect to Manoel, by his evidence. 1 think that the Captors have been deficient in ot making
it appear to whomn Manoel belonged. ‘T'he Master says that Manoel was in the vessel when he
Jjoined at"Bahia ; but the name of the Slave does not appear in the muster-roll of the crew. -
¥ 'appears certain, however, that Manoel was in irons on shore at Princes, with the two
Blaves Antonio and Francisco 1 am in doubt whether Manocl was shipped at Princes or at
Bubia, but the balance of doubt is in his favour, and I accordingly think it right that he should
be émiicipated with Francisco and Antonio. In conclusion, 1 give it as my opinion, that the -
Nymfa del Mar was justifiably detaiced by Sir Robert Meuds; that she was liable to condemnation
for being illegally engaged in the Traffick in Slaves ; and that the three Slaves, Antonio, Franciseo,
:and Manoel, should be emancipated frem Slavery. '

July 22, 1822 (Signed) “E. GREGORY,

( Third Inclosure in No. 29.)

Decision of My. Fitsgerald, His Britannick Majesty's Commissioner of Ar-
bitration, upon the Case of the Portuguese Schooner Nymfa del Mar.

IN this case the British and Portuguese Commissary Judges had expressed opposite opinions ;
the former holding that the vessel was liable to condemnation, the latter conceiving that a right
to restitution was established The Commissary Judges: delivered their opinions on the 22d of
July.: Mr. Fiszgerald having taken further time to consider, counsulted with the Commissary
.Judges on Saturday 10th of August, and communicated to them his opinion, and the grounds upon.
which he had formed it, Thar opinion was delivered as the final decision on the case. in the British
and Portuguese Court of Mixed Con:mission on the 28th of Aungust 1822,

_.The Portuguese schooner, Nymfa del Mar, Francisco Velloso Master, was detained by Com-
.modore Sir Robert:- Mends, - commanding . His Majesty’s. ship Iphigenia on the 6th day of April
1822, off Whydab, in rke Bight.of. Benin, in lat 6 deg 17 min, N. and in long! ¢ deg 755 .min.
B, having on board,-ns the declaration of the Captor states, ** three men Slaves taken oir-Board.
*¢.af Princes Island.” The grounds-of detention were, <* that the said vessel, at the: time- of -de-
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;‘ Aetion; tind - platform laid and every'p;_epa‘r:xtibnfm'xde for the reception of -a cargo of Sl'avVes.

¢#r That the three thénSldves; viz, Antonio, Franco, and Manoel; declate, that théy were infended
¥< 4o be sold at thie Brazils; and that they were' kept in ‘rons wlhifle ot shore at Prinéés Island
 foi the space of oné month ; and that while on board the said vessel they were treated T every
£ yespect &3 Blaves, benig kept in‘irons without clothes. and only Tibevated dnd clothed when the
w5 :]phi'gphm;:he-veﬂu sigh(;” o : ) )

+ fihe deslardtion of ‘the Captor, frotw which this statement is extracted, proceefls thus ;. <4 They
es.were slso informed by the crew of the vessel, that there was 8 Targe cargo of Slaves, about two

e pemdied it number, collected on shore ready for embarkation,” o
* ‘Yho thése avere that were thus informed by the crew of ‘the vesse] is mot élear’;, but it would
seeiw thrit ¢he inforniation had been given in thé fiist instanceto the Slaves, -Antonio, Frandijeo, and
Munoel; amd that-it was by them communicated to the Captoss, o

‘Pl effidavit of Sir-Robert Mends, ‘upon lodging the papers of the Nymfa del Mar in the Re-
gistry of the Court, states, ¢ that he seized the schooner, of vessel, called the Nymfa dél. Mar,
< wiiereof Joze Francisco Velloso was Master, by reason that the said vessel was employed in the
g WPradfick it Slaves, contrdry to the existing Treaties ‘entered into with His Britannick DMajesty
< and His Most Faithfol Majesty the King of Portugal.” )

*Thit petition of the Proctor for the Captors, praying the usual monition, states, that the vessel
wits detaired ¢ for being illegaily engaged in the Slave Trade, having on board at the time. of
#* capture three Slaves for the purpose of traffick ; that the said vessel was shortly afterwards lost

- #¥year the mouth of the river' Sombrero. That’ the said three Siaves have been brought to this
2 Qolany i His Majesty’s' ship Iphigenia, having been taken out of the said vessel at the time
#t.gf bet wieck.” N S

These papers, the declaration and affidavit of -the Captor, and the petition of the Proctor, are
ko Be considered as standing in’ the place of a'libel, and as containing.a statement of the facts-by
which the case for the Captors is to be supported, a o ‘ .

Tids vather extraordinary that the. loss of the vessel is not in any way brought under the view
@f the Court, except as it is noticed in the petition of the agent for the Captors, where it is meu-
Wiomell 4 a mere incidental matter, not supported by any affidavit, not explai'ue.d by apy sfatement
of facts ov ‘circumstances : after what had been said in other cases, it cannot be regarded other-
ki fhign-as matter of culpable neglect that this deficiency was not supplied,. at least after the
-opinjons to which allusion is here made were expressed in open Court. L
"tthe want of information respecting the time and manner of this loss might place the Coust.in
dreunistances of great difficulty and deélicacy in’ that “part of this case that has _ltela_tip_n‘,;g;;\he
vessel. Velloso, the Master of the Nymfa del Mar, says, in his answer to the 8th standing- inters
Fopatory; é "hé first port the schooner touched at after capture was Honeg, from thence te theriver
8o mibivery, where she was wrecked : does not know for what reason she touched at.thiose Places,
# yor does he know what commuiication took place with the boats and the shore.”

. i~

Fn 4 ease of snch doubtful nature, coming for decision to the third Meniber.of the Courr, in bis
strict capacify of Arbitrafor, if it should happen to be thought by him a case for testitution;, al-
throtigh there miight be circumstances to justify the detention,’ damages mast _be aw rded..unless
a proper explanation of these deviations could be given; the duty of Captors being in all: eases
fo'Bring the detained vessel directly to the place of adjudication, if they are. not. prevented. by
‘¢anses, the sufiiciency of which, 25 well as the reality, is to be shewn by them when any question

- f¥ raised vespecting those poibts. ‘ R C T
- Plie question’of :the legality of the deterition of the Nymfa del Mar, as it now stands for the
decision of the CGourt, rests upon the point of the embarkation of ‘the three Slaves, Antonio,
Franco; ant Manoel, whether tihey were embarked for the purposes of the trufiick, or for purposes
ot immediately connected with the traffick. 'The facts of the purchase of a cargo of two han<
dred and fifty Slaves collected on shore and ready. to be embarked, and of the platform being laid
ou board of ‘the vessel in readiness for the reception of those Slaves, however decisive as to the
imwediate employment of the vessel in the illegal trafick. ave not suficient to warrant the con-
demnation of the ship, or other judiment equivalent to condemnation, unless the further fact of
the embarkation of a Slave or Slaves for the purposes of the traffick be joined with them. Such
embarkation is alledged in this case.to have taken place in the instance of these three Slaves, and
it is wot aledged to have taken ‘place in any other instance. Accordiig to the papers connected
with the outfic of thiy véssel from Babia, the.'object of her voyage was to -trade for articles of
lawful commerce, with an express exception against engaging in any way in the Siave Trade:
her. destination: was for the-Islugt-of:8t: Thomas and-Princes Island, with liberty to touch on
the Coast of Elmina, Notwithstanding-the express exception against engaging in any way in the
Slave Trade, -she is found. an: the:eoast near, Whydah with a cargo of Slaves, purchased and col- ’
Agcted on shore, in readiness-for jmmediate-embarkation. She had already toucbed at Princes
dsland ; and it is alledged thatathevethe three Slaves, Antenio; Frauco, and Manoel; were taken
Anfor the purposes of the traflick.. : _

At Princes Island it appears an important change took place with respect to the Officers and
crew : the present Master who stands.on the original ship’s voll as maté or boatswain, (¢ontra-
‘yiestre) receives the comumand of the vessel ; he is putin-possession of her, as he says, b‘y the Snper-
eango, Antonio Juse de Barros, ‘The former Captain, Domingo:Jose.da Costa, envolled as a native
of Bhgland, disappears from his-station ; but there is feasontothink that he is the same person who
‘3¢sibsequently meitioned as thé American Captain, i 4 note wvitten Hy Barios; -apparently from
ihe shore while the-cargo wasin  preparations; This nofe is without a date, it is signed Barres,
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wnil isaddressed to Velloso onboard- of the Nymfa. It conveys, smeng ather 'nfatte.r‘s, dh.'hcﬁom
from *“the American Captain® to get the vessel painted, and ¢~ the AmericaniC?ptam'r' is agatn men«
tioned, inconnection with the expected departure of the vess.el from the coast, in :such terms as leave
nodoubt.that he was the person actually:ia command, 1 thm‘k that _thel:e is as .-Imle room to doubt
#hatthis American is the same persou who appears in the eriginal list as Domingo da Costa, a-na-
tive of England. B o

Velloso tells us,in his answer to the sixth standing interrogatory, that the number -of << Officers
¢ and Mariners on'board weretwenty-seven, exclusive of himself;> he adds that “ they are all Pors
¢ tugnese subjects; they all came on ‘board at Princes Island ; they were all hired by the Super.
*“-cargo.”

It i§~impossible to reconcile this statement with the list of the crew found among the original
clearance papers from Bahia, unless indeed we are to understand that a new voyage and a new come
‘pany were taken up at Princes Island, or at least that a new engagement was made for new pur-
poses with the old company. Either of these suppositions would lead to a direct conclusion of a
‘covert design of illegal Slave Trade in the original preparation of the voyage, that design being at-
tended with circumstances of dissimnlation and bad faith, which necessarily tend to destroy:the
eredit of all those concerned in it. On the other hand if we suppose that the Master has given an
untrue statement, and that the crew-is the same. as that originally enrplled at Bahia, still serving
nnder the same circumstances, that untrue statement must impair the credit .of the party making
it in other points also, . .

If vhen e place the statement contained in the affidavit of Antenig, Fr.anco, and Man(?el, in
competition with the alternative of a fubricated ship's-roll prepared at Bahia for undue and illegal

urposes, or of a false statement of a new crew engaged at Princes Island, the balance of .credi-
£ility~ will necessarily be in faveui- of the three Negroes, .

"Fhe statement made by the Negroes in their affidavit is < that they were severally carried from
¢¢ the coast as Slaves and landed at Princes Island ; that they were sent .on board the schooner
*¢ Nymfa del Mar in irons as Slaves ; that they know they were to be sold as Slaves, becanse the
¢ Captain and people of -the schooner told them so, and because they were never treated as patt
*<:of the crew.”

Franco and Antonio further make oath ¢ that they belonged to Mr. Xavier, the Governer of
* Princes, who put them in prison in irons, and told them he would send them off and seli-them,
< and ‘this he said to them several times when they begged he would release them:™ - )

" In opposition to these statements, we have the answers of the Master, Velloso, to special inter-
Fogatoriés put tohim on the part of the Captors, in which answers he says, *° that be touk the
¢¢ ‘Slaves, Francisco and Antonio, first-on board at the'Tsland of Prinees, that the Slave Manol was
< on boaid the vessel when he joined her at Bahia,” he says that ¢ the three Slaves aforesaid
%< belong to the Owner of the vessel, that the aforesaid Slaves have been.in irons on shore, but
“¢ not on board,” ‘He bad previously said, in bis answer to the £ith standing interrogatory concern-
ing the greunds of the seizure of the vesscl, that “ she was seized for having seme domestick Slaves
#¢ op.board who were mariuers, and who were Slaves the last ten years, and were brought from
#¢ Princes Istund:"’ _ _

-3t is. remarkable that on this statement the Master does not make any distinction with Tespect. to
WManotl, whom he subsequently states, in his answers to the special ‘interrogatories, to have been
onboard the vessel when he himselt joined her at Bahia. Jt appears in fact that he had not any
othér intention when examined ypon the standing interrogatories, than that of including the-whole
of the crew inthe one alledged geucral shipment at Princes Island, Allowing him, howeser, 10
separate Manoel, and making the question to rest upon- the embarkation of Franco and. Antenie,
which of the two statements is the niore credible, that of the Master asserting, that these Slaves
were mere domestick Slaves put on hoard as mariners, or that of the Slaves themselves, who -sa¥
they-were put ou board in order that they should be subsequently sold, unless indeed they were
sold befere their cmbarkation by Mr. Xavier, to the Agent of Bayboza, the Owner of the
Nymfa del Mar. and then it would remain to be -shewn, how they were to.be regarded as distinot
from the general cargo-of Slaves to-the amomnt of * two hundred and fifty in number,” who were,
avthe Master avows, in answver to'the fourieenth standing fnterrogatory, purchased on shore.st
Whydah for the pwrpase of embarking, **but in cousequence of a few being wanted they were
met shipped™ .

T estimating the point of personal credibility, it has alveady.appeared that the balance inclined
infavour of the Negroes against the Master. lnestimating the-matters of fact-reciprocally alledged
by those parties, together with the attending-circumstances, when we bear in mind that the two
“Sluves, Franco and Antonio, according to their-own statement, werekept in irons on-shore by
“their - former Master, Mr, Xavier, and tlireatened with a determination to.sell them, when they
begged bim to release them; that they were subsequently put on board:in irons as Slaves.; that
they were told by the Captain and people that they were to be sold again as Slaves; and that they
avere mot treated as part of -the cvew : bearing in mind also, that a cargo.of ‘Slaves has been pur-
«chiased. for this yessel in violation of ‘the Treaty and Convention between Great Britain and Bor-
- tugal, and' equally in'violation of the passpoit-granted for this-special voyage, a strong primary
3mpression isamade, that. thiése tavo Slives sere embarked for purposes.of the traffick, ‘Lhis ime
Pression mast, remain in. force ‘unless it ‘be removed: by opposite evidence ; but if we look. to the
-opposite evidence i this case; what is the amount-of it? ) ) o
_'Fhe-Master, in his answers 1o the special interrogatories put on-the part of the Captors, states,
that: Erasico and Antonio were: takeni on-Boardat Princes Islaud ; that.they had been kept in-irons,
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on shore, but were not kept in iroms on Board; that they belong to the @wner of the.vessél.
There is not in this any thing coniradictory of the statement of ¥ranco and Antonio, tha$ theéy
belonged to Mr. Xavier, of Princes Island, who kept them in irons, with a declared determina-
tion to sell them. On the coutrary, if the statement of the Master be true, it is to be inferred,
¢that Mr. Xavier did sell them to the agent of Barboza, the Owner of the Nymfa del Mar. Neither:
§s there any thing te eontradict the destination for further sale, which these Slaves declare on the
authority of communications from the Captain and people of the schooner to them. The.
patural vonclusion is, that these two would have been thrown into the gereral cargo, to
take the course of the market at Bahia, and that this was the intent and purpose of their
.embarkation. ' )
Being about to pronounce in this case an opinion different from that which I formed on the
. somewhat similar case of the Gaviao, in which I bad to decide, as in the present instance, upon.
diversity of opinion between the two Commissary Judges, it is incumbent upon me to shew the
dilference of circamstances in the present case, upon which the difference of my opinion respecting
4t, from that given by me in the former case, is founded.

This explanation i3 the more necessary, as Mr. Gregory has adverted to the case of the Gavizo,
with expressions of satisfaction with his own opinion upon that case, and of his conviction of the
propriety of judging this case by the application of the principles, and the reasoning by which that
opinion was guided and regulated. It wifl be seen, that, although I agree with Mr, Gregory on
the decision to be pronounced in this case, the principles and the reasonings from which my coin-
eidence with kim arises are the same that governed my judgment in the case of the Gaviao, and
apon that case T still adhere to the opinion given by me in judgment upon it.

Before I enter into the comparative view which I propose to take of the circumstances of the
cases of the Gavido, and of the Nymfa del Mar, with respect to the embarkation of the Negroes
tuken on board of both those vessels at Princes Island, and with respect to the ehjects and pur-
poses of that embarkation, I think it proper to separate the Negro Manoel altogether from the
mstter in question : that Negro states, in iis part of the supplementary affidavit of the Negroes,
filed sinee the last-hearing of the caase, “that he was purchased in the river Gabeon, about six
“¢ years 2o, by Antonie Barba, and that he was in prison at Pringes Island about four wecks.”
Theperson who is here ealled Antonio Barha, is, T coneeive, ne other than the Supercargo, Antouio
Josc de Barres, I do net see how this Negro, so many years the Slave of 2 Master wha was an
‘hoard of the vessel, or nearly conneeted with her, can be excluded from the exemption from the
sigorous provisions of the Treaty, establishied by the Treaty itself with respect to Slaves so gir-
cunistansed. I de not see how his imprisonment on shore for some time previous to his embarka-
tion, or even his being in irons on Board, er any other of the cruel hardships incident to a stat@
-of slavery; can foraish ground for & judgment adverse to the Owpers; so far as the case has relation
especiatly to kim, o

- 'The case of the Nymfa del Mar rests therefore upon the legality er theillegality of the ¢mbidrk-
ation. of the two Negroes, Antonio and Franco, o ]

. The diflerence of the eircunistances of the embarkation of thesie two Negroes at Piipces
Island, from the cirdumstauees of the embarkation of the Negroes taken on board at that Plice,
by the Gaviao, are these : — ) S

In the ease of the Gaviao, there was a petition te the Goverser of Princes Island, for leave to
emback the four Negroes taken un board of the Gaviao at-thay Place : that petition stated, as the
ground of the applieation, that the vessel wanted some additional hands.: The permission’of
the Governur was granted, and these four Negroes were taken on board of the Gaviag. ac-
-cordingly. ) .

In the gase of the Nymfa del NMar, no such permission is shewn to have been granted or
sought,

In the ease of the Gaviaoe,. the truth and the sufficiency of the motives of the embarkation were
strictly jmvestipated. The reduction of the original crew, the cause assigned for the want which
these Negroes were to supply,. was eonsidered to he fally proved. :

In the-ease of the Nynifa del Mar, 1o cause whatéver is assigned for the embarkation of the
Negroes, Franco and Antounio.

Tu the case of the Gaviae, the allegations that the Negroes were kept in irons were disproved,
with the exception of the temporary employment of them for the correction of 2 Negro of per-
verse disposition, need Now, whe refused to take food; and wanted to destroy himself, and even
in that instance the irous were taken of as seon as the perverseness was corregted. )

In the case of the-Nymfa del Mar, the croployment of irons while the Negroes were on shore
is admitted by-the Master: the eraployment of them on board also is sot disproved sufiiciently to .
‘connteract the-decleration of the Negroes that they were so employed. o

In the oase.of the Gaviaw, the Negrogs were occupied in the warks of the ship, and tzeated as
the: rest of the orew. _ _

1n the cose of the Nymfa del Mar, these Negroes were kept distinct from the crew, sud tzeated
a6 Negroes.are when destinéd for the traffick.

In:-addition tothese distinetions, which are sufficiently numerons and spficiently marked., there
3s this further and most material difference, that, in the ease of the Gavino, it was eleirly. prhved
that vot-oue Slave bad been purchased for the cargo in-the ordinary way of the trade,. In the case
of the Nymfa del Mar, it is proved, and it is-admitted, chat a cargo of twobundsed and fifty Slaves
were puechpsed and in readiness for embarkation ow sheye, at the time: of eagtuze, '

Tnall.cases in which actugl Slave Trade exists,. in this generel fovm,, the purchases and ship-
snerks of iuNividusl Neguoes within the probibited limits must b trlren to-br Hlegal, upless sufe
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ficient causé be assigned and satisfactorily proved. -In the case of the Garviao, -although no gene~
ral Slave Trade. existed, the particlar embarkation was justified by cauge assigned and fully
proved. In the case of :the Nymfa del Mar, although the existence of gener’a! Slave tﬁade is
proved and admitted, no justification is offered, no cause, no excuse is assigned for the particular
shipment ; on the same grounds, therefore, upon which the Gaviao was restored, and upon eyery
one of those grounds, and by the same .reasoning upon them, the Nymtfa del Mayr should be
condemned, : .

Since it has' been necessary to notice so far the case of the-Gaviao, I think it not amiss t6 add
here, what may be considered as after-proofs, confirming the prior evidence upon which the judg-
ment in that case was pronounced.

The minute and protracted investigation of the claim for damages consequent upon_the resti-
tution, kept the case very long uuder the view of the Court, and, according as any particular-¢ir-,
cumstance arose to affect the general low estimation of the credit of Sl‘ave-trading -it’itnesses, st1s=
picions 'were from time to time formed, which were not in any instance suffeved to pass out ot
sight until it was ascertained that they did not afford any ground to reconsider the judgment
already passed. If any such ground should have been discovered, I distinctly expressed to My,
Gregory niy intention to revert upon the prior part of the case, and to deprive the Claimant of the
benefit of the decision pronounced in his favour. '

It did happen that a suspicion was excited that the men who were said to bave left» the vessel
were still on board. T proposed immediately that, withiout giving an?] notice, thg- whole of ,j:_he,
persons on board should be brought before the Court in'a body, Mr. Altavilla offered to'accom-
pany Mr. Gregory or myself on board the vessel, in order to make the investigation there : bat
the unfavourable state of the weather, and the reports of the foul and noisome condition in. whigh.
the vessel was, cansed that proposal to be ‘declined. ~All those of thef crew whose health would.
admjt were brought hither into Court before the Commissioners, and it was found that, although
there was one man on board whose name was not on the roll, and who had-pot been mentioned.
to the Court, there was not any one on board, of those who were stafed to have left the vessel,
and every one ot them had been o board originally. * Thé circumstances connectéd with the des:
parture of some of them were more particularly explained.  One of them, who had. beep Pilot,
quarrelled witly the Master, and sued him at law for his wages, at St Paal de Loando, where-the
vessel pat in on her first arrival:upon the Coast ;- there that Pilot left-the vessel, and the Judge of
the Court awarded his wages to him:  The name of this person was Ateide, :
~ The seaman who had not previously appearad had been taken on board'at Bahia; -he gave the
name of the Portuguese frigate by which -two men of: the Gaviao were impressed off that place.
She was called the Beadora,” She was known to him as.having been built at Bahia. )

Another circumstance which excited suspicion was, that four conviets had been sent to Angola,
as a place of transportation from Pernambuco, on board of the Gavia‘to. No mention bad: bcew
miade of these in tlie course of the examinations; and that was the ground of thé suspicion’ con-
nected with them, ‘ '

"It was found upon inguiry that they did not form any-part of the-crew ; neither-did they in-
terfere with the correctness of the statement given by the Master ; it was therefore thought that
no greund existed for instituting a more formal investigation, ‘

The total nimber of men on board of the Gaviao, including the three Negroes from St Tho-
mas’s; and the four Negroes from Princes Island, was only twenty, a namber far short of her due
complement, according to the usnal average of crews in the Portuguese Slave Trade. =
- - After-the final close 6f tlre case, ‘still furthier circumstances arose confirmatory of the grounds
of thejudgment that had been pronounced. The Slaves taken on board of the Gaviao, at St. Fhomas’s;
and at " Princes Island, with the exception -of the one named Now, whois:still-at Regent Town,
were settled at Sierra Leone as freemen, in several employments,more or less profitable; one of then;
“a-cooper; Wlio was put oh board at St. Thomas’s, was in the service 'of Mr. George Nicol, who
paid-hiin five shillings a.day, and was well satisfied with him ;~ yet all'of these, this cooper.as
well as the otliers, made choice tore-embark ot board of the Gaviao to accompany their Mastet;
Macedo, to Tis dilterior destination, ratheér than to remain in. this Colony: - This is, at least; a
convincing proof that they did not look forward to any rigorous slavery ; much Jess. to-biing
subjeeted to the ordinary purposes and thie-common course of the traffick.’ ‘

A furthef circummistance still of confirmation, of the eridence upon which the decision of the
case of the Gaviao ‘rests, was found more recently in the perusal of the mass of papers-of every
description brought into the British and Portugnese Mixed Court in the case of -thé Conde dé
Willa Flor.” In the special examination ot Macedo, the Master of the Gaviao, when that person
was- required to sccount for the departure of ‘every individual absent from the ship’s cowpany,
according to the original rall, he stated that Azevedo, the first Clerk named in that roll, did not
gail-w¥ith bim; having gone on board of another vessel belonging to the same Owner.: Among ‘the
papers on boaril of the Conde de Villa Flor a log-book was found belanging to a vessel called the

ella-do Dios da Morgadita; the property of that Owner, Elias Coelho Cintra, of Pernambucos
That log-book contained the journal of 4 voyage of that vessel from' Pernambuco to Bissao, at
the time wheh Mutedo was on the voyage in which he was taken in the Gaviaoj and in’ that log-
book Azevido was named as fitst Clerk of that vessel. ‘ :

* This i vifling - civedmstance in itseélf, butit'is strong in confirmation of the reality of that
Geficlency of swhich the absence of the identical person formed a material part. o

The reference so pagticularly wade to thie case of the Gaviao, will be my excuse forreciting these
citcumstances; collected atid marked 1o remembrance by me, with reference to-that case which. did
not cease ‘to-slighge Ay st ankivns consideration; for I was well avvare that my decision upon:
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¢hat case would undergo a rigid serutiny, as beig the first instance in which a British Commissioner
decided for the restitution of a vessel detained on a charge of being engaged in ille%al Slave T'rade.
I was also well aware that there were individuals who would employ every art and every effort to
‘bring that decision into disrepute and disgrac?.- I have had, therefore, a satisfaction which vgill,
be easily understood in the accession of these circumstances of confirmation to my for{m.er convic-
tion; and without undervaluing Mr. Gregory’s confidence in the propriety of his opinion, I am
strengthened in my confidence of the propriety of mine, o _
“The case of the Nymfa del Mar, has been shewn to be altogzther different from the case of the
Gaviao, in the most material circumstances, and it is in consequence of that difference that I
pronounce a decision as different. Tn the case of the Gaviao, the Slaves taken on board at St,
“Thomas and Princes Islands, appeared to have been embarked for other purposes than those of the
Traffick, ln the case of the Nymfa del Mar, the Slaves, with respect to whom the question has
avisen, appeat to have been embarked for the purposes of the traffick, and for thctse purposes alone.
The question is not, as the Agent for the Captors has contended, a mere question of law, on the
contrary it is a meére question of evidence. The late additional Article has strengthened the law ;
but, thre principle of the law of this case I consider to have been séttled in the case of the Gaviao
in which it was agreed that an embarkation of Slaves for the traffick from the Islands on -the
African Coast, belonging to Portugal, is to be regarded as on the same footing with an embarka-
tion- of the same nature from the coast itself. The question is, thercfore, 2 mere quéstion of
evidence, with the view to ascertain whether the embarkation was for the tratfick ; in this case, it
is proved to wy tull conviction that the embarkation was for the traffick. ) o

The decision is, that the Nymfa del Mar, at the time of her detention, was engaged in the illegad
traffick for Slaves, and that slie was subject and liable to condemnation, and would beé condemned
s prize to the Crowns of Great Britain and Portugal, if she bad not perished at sea.

The Slaves belonging to the Nymfa del Mar, to whom the prineiples und the réasoning upoa
which this decision rests are.applicable, are to be emancipated.  These ate the two named Arito-
nio, and Franco, or Francisco. The third Slave, Manoel, does not come under thé pravisions of
the Treaty and Convention between Great Britain and Portugal, or rather be is excluded from the
opération, by special provisions. contained in the Freaty as well as in the Convention, respecting’
Negro servants.and sailors belonging to Subjects of the Crown. of Portugal,

(Signeil) EDWARD FITZGERALD.

Neo. 30.

Messrs. Gregory and Fitsgerald te M. Secretary Cawriing.—~{ Received
May 16,1823.) : ,

(Extract.) ' Sicrra Leone, Dec. &, 1822.

We have the honour to forward to you an abstruet of the case of the Portu~
guese brig Commerciante, taken on Sept. 7, 1822, in: the river Cameroons, by
the boats of His Majesty’s ship Driver, dispatchied. by Captain Wolrige,
of that ship, under the command of Lieutenan¢ Kinmg, The Commerciante
was condemned by the British and Portugnese Mixed Court, on December 7,

You are respectfully requested to observe, that, as the: boats of the Priver
approached. the: Place where the Commerciante was at anchor, a Tanding
of Slaves from that vessel was perceived, whicli Slaves were delivered up and
re-embarked, on demand made to the local Chiefs. N S

~We would beg. leave to request your particular attention to the pertiission
given, in the royal passport found on board: of the Commerciants, to call at
the Cameroons, 8t, Thomas, and Princes Island, for objects of lawful com-
merce, such as gold, palm-oil, and ivory. This pretended lawful commerce to
the Northward' of the. Line is altogether incompatible, in reality, with a
-Siwestvadihg voyage to the Stations, in which that trade is permitted to Portus
guese Subjects South. of the Line. The only object that such an association
can have, is to afford facility to illegal Slave Trade in the Stationis to-the North
- of the Line. , N ’ : S
The practice recently” common: among the Portuguese mariners on this
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coast, of agreeing to give the name of Molembo, or Cabinda, (Stations of legal
Portuguese Slave Trade) toPlaces to the Northward of the Line, where their
Slaves have been embarked, was remarkably exemplified in this case of

the Commerciante.
(Signed) E. GREGORY. ‘
TheRight Hon. George Canning, EDWARD FITZGERALD.
Ke. &e. &e.

(Inclosure in No. 30.)

Lase of the Portuguese Brig Commerciante, condemmed in the British
and Portuguese Court of Mixed Commission, on Saturday, December 7,
1822. ‘

THE brig Commerciante, Domingo Ribeiro Folha, Master, was taken on the 7th of Septem~
ber 1822, in the river Cameroons, by the boats of His Majesty’s ship l;)river, detached by Captain.
Wolrige of that ship, under the command of Lieutenant King. o

The declaration of Captain Wolrige states the particulars of the capture in the following terms

*¢ T despatched two boats belonging to the said sloop up the river Cameroons, for the purpose
¢ of capturing all vessels illegally trafficking in Slaves ; and at 7 a. ., Saturday the 7th of Sép-
“¢ tember 1822, Lieutenant King in command of the said boats, and acting by my orders, did cap-
¢ tare the Portuguese brig Commerciante, Domingo Ribeiro Folha, Master, he lraving. distinctly
“¢ observed when pulling up to her that she was landing Slaves, -and leii-ch was admitted by the
“¢ crew at his taking possession, and further the said Slaves were instantly and voluntarily re-emi-
““‘barked by the Native Chief, from whom they had been purchased.”

. The latitude and longitude of the place of capture is not mentioned either in the declaration, or
in any other of the documents filed on the part of the Captor. ]

" The river Cameroons, according to general estimation, is inlat. 3. 40 North.

.1t was found by the inspection of the documents belonging to the vessel, that the Commerciante
bad regular papersfor a legal Slave-trading voyage from Bahia to Molembo, with liberty to call at the
‘Cameroons -and -at St. Thomas’s and Princes Islands for purposes of lawful commerce. This liberty
has-been in this.instance, as in all others that have come under the notice of the British and Por-
tuguese Court;. made the means of giving facility to illegal Slaye Trade ina Station more fayourable
for that Traffick, to the Northward of the Line. B , . v

There is » Royal Passport from the provisional juuta of Government at Bahia, authorizing the
voyage in this course, and limiting the number of Negroes to be imported on board of the vessel to
'six bundred aind twelve, being in proportion of five to every two tons, as fixed by law, her burthen
being two hundred and sixty-five tons, v '

Francisco Ignacio Cergiieiro Nobre, of Bahia, was the Owner of this vessel, .

"The Commerciante sailed from - Bahia on the 10th of June 1822." On the 16th of July, accord-
ing to the log-book, she was insight of Cape Palmds ; and on the 241:11‘( of that month, she entered.
the river. Cameroons, Here the journal apparently ends. ‘The memorandum of the entry into-the
river is written at the top of the last page, which is already full ; but short entries are made in
another pait for the subsequent days, down to the 6th of September inclusive, which was the day
preceding the Captare, These entries are found in fhe margin of ‘the first pages of the book be-
ginning with the 25th day of July, which is called the first day on shore. A note is prefixed,
stating that the vessel had been forty-seven days at sea, to the day of entering the river inclusive,
Thus the sixth day of September is the forty-third day on shore, and opposite to the note of that
day, on the margin a1 the other side of the page, is a note of the same form, stating that four
Slaves had died on shore down to the end of Angust. These nofes are made in such a ftorm, that; .
withiout minute examination, they might pass for the' common-place remarks in the ship’s
reckoning, ‘ o

- ‘There is another series of notes, on a small scrap of paper, prefixed to a collection of papers des
liveted into the Registry; which series seems to-have been intended to correspond with the list of

deaths of Negroes at the end of the marginal notes already mentioned. This series runs thus: .

- 13th day of August - - - - <« = . one Negro died

20th, - - - - - - < - - < .« one Negro died

28th - - ~ - - o . o o 4 . one Negro died
e 2d of September - - - . . . . one Negro died. ,
-"These nates, collectively and separately, conneet this vessel and her transactions down from the
fime when §hie-appeared on the coast to her entrance into the river Cameroons, and from that to the
time when she was-taken in the Slave Trade to the northward of the Line. She could not possibly
bhave gone first to Molembo and thence come to the Cameroons, The entries oflatitude in the log-
bpok»fmm ‘the 29th of June, when she crossed to the northwvard of the Line, are invariably ‘on that
side down to the day of her entrance into the Cameroons, and from that day down to-theé cap-
ture. the .notes -already mentioned shew ‘that she. remained stationary.there,  Conseguently the
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Mate (Martins), as well as the seaman Cabreira, must have spoken falsely in declaring, in the
examinations on the standing interrogatories, that the vessel had been at Molembo, and had come
thence to the Cameroons. “This allegation could only be explained by supposing that these men
applic"d the name of Meh.zmbo indeﬁpitely to the S!ave-t__rading’ Sta‘tions' to the northward ot the
Liue ; but as there is not in the log-book any mention of having entered into or having seen any
of those Stations, from the time ot making the coast near Cape Palmas to the time of going into
tlie Cameroons, they cannot have even the benefit of this excuse,

‘Martins makes a general acknowledgment of Slave-trading trausactions in the Cameroons, in
answer 1o the interrogatories upon that head, ‘Cabreira, in ‘the first instance, denies ‘that any
Slaves hudl been on board for the traffick during the voyage, as stated in the testimony of Martins, -
to whose statement Cabreira indirectly accedes, in his answers to the fourth special interrogatory,
put to him on the part of the Captors, saying, that <* many black people went on shore from the
< Commerciante on the appearance of the man -of war’s boats.  He does notknow whether
¢ they are Slaves or not.,” After this admission, ‘there cannot be any doubt that Slaves had
been oti ‘bodrd for the purposes of the traffick; and that they were landed on the approach of the .
boats of the Driver, as stated in the declaration of the Captor. A further confirmation is found
in the answer of the same -Cabreira to the fifth special interrogatory, in which he says, << he does
<« notknow whether the Slaves which were on board of the brig, on her arrival at this Port, were
<¢.on board before her -capture.or not.” :

These answers, at the same time that they amount to a full admission of the fact of the em-
parkation of Slaves for-the traffick before the capture, which fact this witness had before abso-
lutely denied, shew a strong disposition and determination to eonceal the truth by means of
perjury and prevarication.

“The Commissioners agreed, that some means ought to be adopted, to counteract the growing
practice of applying the false name of Molembo to the Slave-trading stations, to'the Northward
of the Live; and if the Court should not, in the present instance, animadvert upon the trans-
gressions of Martins, as well as of Cabreira in this ‘respect, it appeared that, at least, Cabreira
ouglit to be committed to-the-custody of the Marshal, for his gross prevarication respecting the
fact of the embarkation of Slaves for the traffick, i ’

“The Commerciante was condemned by the unanimous decision of the Coinmissioners, as prize
g the Crowns of Great Britain and Portugal. ~ The Slaves belonging- to her were emancipatéd ;-
they were-one hundred and sixty-seven ; thirteen of those delivered up as belonging to her, liaving:
died oo the passage from the Cameroons to Sierra Leone, '

_An order was made for-the commitment of Diego ‘Cabreira, for prevarication in his ‘answers
upon thie examination before the Registrar, , L S
' “The medical Officer, attached to the-Commissions {Mr. Shower) having ‘recominended i His
¥eport upon visiting the Commerciante, the landing of the whole of the Slaves-as early ‘a5’ possible;
on the ground that, although they were in a pretty good state of health, many-of them Wwére muek
emaciated and weakened, an order for the landing of the whole was dispatchediforthwith, o Now

wember 15, the day of the arrival, -
' (Signed) E. GREGORY.
EDWARD FITZGERALD:;

No. 31.
Messrs. Gregory and Fitzgerald to My, Secretary Canning~(Reeceived
May 19.) '
(Extract,) 7 Sterra Leohe, January 1, 1823,

WE have the honour to lay before you an abstract-of the case of the
Portuguese brigantine San Antonio de Lisboa, detained by His Majesty’s
ship Bann, Captain Phillips, for being engaged in the illicit Traffick in Slaves,

“and condemued in the British and Portuguese Court of Mixed Commission,
on the 23d ultimo. : : .

You will cbserve, Sir, that the gross prevarications -committed by the
Master and Surgeon of the Lisboa, in asserting in the first instance, and
maintaining almost to the last moment, that the Slaves were embarked at
Molembo, drew forth the animadversion of the Court, by whose order the
offending individuals were committed to the custody of the Marshal.

(Signed) ~ E. GREGORY. _
e : . - EDWARD FITZGERALD.
The Right Hon. George Canning, :
& e e
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(Inclosure in No. 31.)

Abstract of the Cuse of the Portuguese Brigartine, Santo Antonio de Lisboa,
Jozé Machado, Master, condemned on Monday the 23d of December 1822,

THE Santo Antonio de Lisboa, owned by Francisco Xavier Leao, of Bahia, was fitted out at
that Place professedly for a Slave-tradivg voyage to Molembo. She had regular clearance papers
with a Royal passport, numbered thirteen, and dated the 2d of May 1822, authorizing her (o
proceed to Molembo, via St. Thomas and Princes 1 slands. She was allawed to take in two hundred
and ninety-five Slaves, which number was proportioned ta her bprthen of one hundred and
eighteen and a quarter taus, as stated in the passport, . ’

The Santo Antonio de Lisboa, sailed from Babia, an the 13th of May 1822; on the 15th.af
July, she was found off Porto Nova, in lat. 6 deg. 20 min. Noxth, long. 3 deg. 35 min, East, by
His Majesty’s ship Driver, Ou the passport of the Brigauntine there appeared the following notes
of visitations made on board of the vessel from several of His Majesty’s eruizers at different times.

Boarded. 15th July 1822, off Porto Novo, by His Majesty's ship Driver, signed Jobn Kil;jxg,'
Lieutenant. . o . L

Boarded, 8th of August 1823, by His Majesty’s brig Suapper, off Porto Novo, signed T. H.
Rotbrey, Lieutenant and Commander, ‘ ST

Boarded, 30th of August 1822, by His Majesty’s ship Bann, off Porto Novo, sigaed Joln'
Hudson, Liewtenant, ‘ o :

The brigantine was brought to Sierra Leone, on the 15th of November, the declaration to be,
made by Captors, on the detention of Portuguese Slave-vessels, was not forwarded by the Captor
in this case. But by the afiidavit that was made by Lieutenant Cotgrave, of the Bana, on’
bringing the papers of the Santo Antonio de Lisboa, into the Registry Office, it appeaved that the
brigantine was detained, on the 5th of October 1822, in lat. (ideg,‘. 20 min. North, long. 2deg.
43 win, East, by His Majesty’s ship Bann, Captain Phillips, for being engaged in an illicit traffick
in Slaves; and by a certificate of Captaip Phillips, dated the 61h of Qoctober 1822, that was filed
in the Registry on the day of adjudication, it appeared that there were three hundred and thirty.
six Slaves on board at the date of capture.

The witnesses who were examined in the case, were the Master, Machado, and the Surgeou,
Phelipe Sierra. . . :

The Master declared, in answer to the standing interrogatories, that the voyage commenced at
Babia; that the last clearing Port, the vessel sailed from was, Mo].en‘abov ;- that she anchored at
Malembo, at Elmina, and at Porto Novo ; that she went: to Molembo for Slaves, to Elmina and
to. Porto Novo to. sell tobacco ; that all the Slaves were taken on board at Molembe.

":Sierrd, the other witness, declared, in his answers to the standing{intel;l:pgatmf'tcs, that; al]. the
Slaves were taken. on board at Molembo, hut he professed ignorance of the vessel's having touched
at apy other Place than at Molembo, he having been, ds he stated, left on shove at that Place.

“In‘answer to Special Interrogatories put to these men on the part of the Captors, the Master,
fter some attempts at evasion, said that the whole cargo of. Slaves in question was purchased in
the Bight of Benin, viz. at Porto Novo, and there embarked, that his Slaves had been hut one
day on board, when his vessel was seized, The Surgeon in answer to the same interrogatories,
professed ignorance of all matters, touching the place of the embarkation of the Slaves, though he
could not, as he answered, take on himself to swear on the Bible or Holy Cross, that the Slaves
werg.not embarked in'the Bight of Benin or Biuafra, as he was up the country sick, and when lie
came {own, he found the vessel ready for sea.

The affidavits of two of the Slaves found' on hoard- of the brigantine were also taken on the
part of the Captors. “These Slives deposed ¢ that they were Natives of Dahomy,. and- were
<« purehased as Slyvesin that Country by Jozé Machado, the Master of the schooner San Astonio
¢ de- Lisboa, 'who is produced and recognized by them, who kept them -coufined in irons,
4 being chainedt by the legs to. each -other, ‘and with an iron chain round -their necks ;
<< that they; with the rest of the Slaves, were carried from. the sheres of Dabomy to the schooner
¢ iy, capoes, and embarked all in one day ; that on the eighth day afterwards. they were taken by
¢t the man of war,” “The Slaves could not have been on board so long hefore the-detention took
plate, ‘according to the cenfession of the Master, and according to what appeared written in &
journal found oi board of the vessel by the Captors, )

This journal states the artival of the. brigantine at Porte Novo on the 27th o. June 1822, and
states the ogeurrences of each day, to the bth of Qctober following, whilst the vessel iay off Porto-
Novo, Jt'states the outward cargo to have heen landed at Porto, Novo 5. and in regard to what
;W{g:, -to have been the homeward cargo, it comtaius an entrjrmade en the 5th of Octoher, as

oldews ¢
] v . ¢ Sphurday Sth of Oectober, 1822,

Xy LD@Y: ot the} ““ At day bre_ak, the sky and, the horizon clouded ; wind fresh trom the W.

voyage, 144, 5 <% 8, W3, Taunches and canoes went from all the vessels; to bring our. bales,
£t whiol' were 380, we experienced the greatest pleasure. that can be conceived; we made sail
¢ gt four o'clock in the aftertoon fioni- Melembo for Babia: gp,ﬂﬁug?fm@kq;,:" o '

The 330 bales here meutioned, were thie 330.Slaves, ‘which, with six Slaves is addjtion, were
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found on board of the vessel at the time of her detention by the Bann, a few hours after the de-
arture from Porto Novo, the Molembo of the Slave-dealers.

The Commissioners taking into consideration the inherent improbability and incousistency of
the original statements of the Master and Surgeon of the San Antonio, alledging that the Slaves
were. embarked at Molembo, and that the vessel went from that Place to Klmina, and from
Elwina to Porto Novo, with those Slaves on board, in order to sell tobacco; considering also the
facts and. circumstances tending to impress a full persuasion that the whole of the business of. the
voyage was transacted at Porto Novo, down to the embarkation of the Slaves, 'described in terms

_of “such stroug exultation in the journal ; considering further the declaration of the Slaves of
Dabomy, purchased in that Country and brought directly thence for embarkation ; considering,
finally, the ultimate admission of the Master, when examined on special interrogatories; that the
«¢ whole of the Slaves were purchased in the Bight of Benin, viz. at Poito Novo, and there em-
* barked.” v

On all ‘these considerations, the Commissioners were convinced that the Slaves were embarked
at Porto, Novo to the north of the Equator; that the Santo Antonio de Lisboa was engaged in
the illegal Traffick in Slaves, and were of opinion, accordingly, that she should be condemned as
prize to_the Crowus of Great Britain and Portugal, and that her Slaves should be emancipated.

“I'he Master and Surgeon were committed to the custody of the Marshal for prevarication in
their evidence, C ‘ .

Pait of the Slaves of the Santo Auntonio de Lishoa, soon after the detention, were put on board
of a Spanish Schooner, named the San Rafael, that had been previously detained by the Bann.
The Slaves on board of this vessel, and those left on board of the brigantine, arrived at Sierra Leone
in u sickly state, some of them being infected with the small pox : several Slaves had died on the
pessage to Sierra Leone. , v

At the recommendation of Mr. Shower, the Medical Officer attendant on the Slaves, part of
them, and subsequently, on ‘the petition of the Captors, the whole of the Slaves were given
over to the humane care of the Colonial Authorities and Medical Officers of the Colony.

" Two hundred and ninety-one Slaves were emancipated. '
o (Signed) E. GREGORY. oo
EDWARD FITZGERALD.

No. 32. |

Messrs. Gregory and Fitzgerald to Mr. Secretary Canning —(Received
May 10.)

Sw, Sierra Leonc, Junuary 2; 1823.

- 'WE have the honour to inclose herewith, for your information, an-abstract
of the case of the Portuguese schooner Juliana, detained with one hundred
and twelve Slaves on board, on the 31st of October last, in lat. 5 deg. 43 min.
N.long. 3 deg. 17 min. E. by His Majesty’s ship Bann, Captain Phillips. The
Slaves had been embarked at Porto Novo, in lat. 6 deg. 20 min. N. the day
preceding the capture of the vessel. The Juliana was condemned as prize, and
her Slaves emancipated. '
; We have the honour to be, &e
: {Signed)  E. GREGORY. _
The Right Hon. George Cagm'u , - EDWARD FITZGERALD.
' &e. &e. c. '

{Inclosure in No. 32.) .

Abstract of the Case of the Portuguese Schooner Juliana, Joap Eﬁeguici'
Leal, Muster, condemned on Monday the 30tk of December 1822,

 'THIS vessel appeared to have cleared out at the Portuguese Island of Saint Thomas; the
papers found on board of the schooner appeared to have been given by the Authorities there;
they stated ‘the vessel to belong to Bahia, and to be owned by Inocéncio Marques. No papers,
li%wcvex', from the Authorities at Bahia appeared amongst those that were obtained at Saint

omas’s. : . S

There was a simple passport from the Provisional Government of Saint Thomas, dated the 9th
of October 1821, authorising the Juliana to proceed ta the Coast of Ximina, to engage in ihe
“< licit traffick in cloths, gold, ivory and vil.'”. There appeared a_muster-soll, stating the crew to

Consist of twenty-eight persons, including the Master,
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The Juliana sas detained on the 31st of October 1822, by His Majesty’s ship Bann, Captain
Piitlips, in lat, 5 deg. 43 min. N. long. 3'deg. 17 min. E. with one hundred and twelve Slaves on |
board:. She was brought to Sierra Leone on the 19th of December.

Tlie witesses examined in the case were Phelipe Santiago, seaman, and Bernardo Merelles,
barber, or surgeon. They deposed that the Juliana belonged to Bahia, and to Inocencio Marques,

-who resided there ; that the voyage began at Bahia, and was to have ended at that Place; that
‘they went to Porto Novo, ‘which is ‘in lit. 6 deg. 20 min. N. Jong. 3 deg. 35 min. E. ; that the
- schooner took in lier Slaves at that Place on the day preceding her capture. '

The Commissioners on this evidence decreed the condemnation of the Juliana as prize to the
Crowns of Great Britain aiid Portugal, for being engaged in the illicit Traffick in Slaves, and de-
creed her Slaves, ninety:four in'number, to be cinancipated.

At the recommendation of the Medical Officer attendant on the Slaves, Mr. Shower, and on
the petition of the Proctor for the Captors, the Slaves were landed, as being'in a weak and sickly
state, the day after the arrival of the Juliana. )

On the face of the Juliana’s'papers there appeared notes of visitations made on board from
several of His Majesty’s cruizers, ‘Lhese notes shew the extraordinary length of time that the
schooner remained vn the coast, us well as that they shew the fearless?ess with which her people
pursued the illicit Traffick in Slaves on shore at Porto Novo. These notes appear on the passport
in the following order :

Bearded, 18th April, by His Majesty’s ship Morgiana, signed Thomas Ross, Licutenant,

Boarded, 6th May 1522, by His Majesty’s ship Pheasant.

Boarded, 29th May 1822, by His Majesty’s brig Thistle.

PBoarded, 15th July 1822, by His Majesty’s ship Driver, signed J. Kipg, Lieutenant,

Boarded, Bth August 1822, off Porto Novo, by His Majesty’s brig Snapper.

Boarded, 30th August 1822, off Porto Novo, by His Majesty’s ship Bann, signed J. Hudson,
Lieutenant. . !

Boarded, 25th October 1822, off Porto Novo, by His Majesty’s ship Bann, signed J. Hudson,
Lieutenant, ’ o ! : '

No Slaves being on board of the Juliana at the time of these visitations, and there not being
any well grounded suspicion in'the minds of the British visitors, of Slaves having been on board at .
any time, thevessel was not, of course, molested.

“The length of time during which the Juliana remained off Porto Novp, for the collection of the
Slaves that were to be embarked on board of her, was understood to have been occasioned by the
bad quality of the goods of her outward cargo, which caused great difficulty in obtaining Slaves

in exchange for them,
' (Signed) E. GREGORY, ~ _
o EDWARD FITZGERALD:

No. 33.
Messrs. Gregory and Fitzgerald to Mr. Secretary Canning.~—( Received
' . dey 16.) _
_ Srz, ‘ Sierra Leone, January 20, 1823,

WE have the hondur to inclose herewith an abstract of the case of
the Portuguese schooner Conceigao.  This vessel, was detained off the
Portuguese Island of Saint Thomas, by His Majesty’s ship Bann, Captain
Phillips, on the 15th of November 1822, with two hundred and seven Slaves
that had been taken on board in the river Cameroons, to the Northward of
the ‘Equator. : v ,

The detention of the Conceicao was stated by the Captor to have taken place
at eight or nine miles distance from the shores of Saint Thomas. The Portu-
_guese seamen, who were examined as witnesses, differed upon this point ;-one,
Joze Antonio, saying that the Place of detention was four or five leagues dis-
tant from the Island of Saint Thomas, another, Francisco Reis, saying that it
was ounly one mile. Antonio, the Cook, who was also examined, says nothing
of the ‘distance. The Provisional Government of the Island, with whom
Captain Phillips. communicated immediately after the capture, made no ob-
jection to the locality of the capture, as coming within the limits of ‘the pro-
tection given to vessels within gun-shot of Portuguese fortresses by the second

Artiele of the Instructions for ships of war.

The Commissioners were, co_n_sequcn»tly',: of opinion, that the detention of
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the Conceicao was legal. The vessel was therefore condemned, and her
Slaves brought to this Colony were emancipated.

The communications that took place between Captain Phillips and the
Provisional Government of St. Thomas, being particularly marked with the
spirit of ‘conciliation aud harmony, which, according to the original letter of
instructions from Viscount Castlercagh, His Majesty is desirous should
be preserved between His subjects and those of His Most Faithful Majesty,
under the stipulations of the Treaty and Couvention, we have thought it
due to the parties to forward herewith copies of those documents in con-
nexion with the case, ‘

S ‘We have the honour to be, &e.

(Signed) E. GREGORY.
TheRight Hon. George Cenming, EDWARD FITZGERALD.

Ge. &e. &e.

( Firse Inclosure in No. 33.)

Alstract of the Case of the Portuguese Schooner Conceicao, Jose Lourengo
: da Silva, Master, condemned o Saturday, Januury 18, 1823.

THIS vessel belonged to Bahia, and was owned by Francisco Ignacio de Cerqueira Nobre of that
Place. She had regular clearance-papers for a legal Slave-trading voyage to Molembo, via Saint
Thomas’s, Princes Island, and the river Cameroons. Her Royal Passport, numbered 26,.and dated
the 31st ot July 1822, authorized ber to carry four hundred and eighteen Slaves. It was stated in
some of the papers that the Conceigao was to procged to St. Thomas’s, to Princes, and to the
Cameroons for *¢ oil and ivory,” and to Molembo ¢ for Slaves.” i

The vessel sailed from Bahia on the 1st of August 1822. On the 13th of November following,
she 'was detained, whilst op ber return voyage, with two hundred and seven Slaves on board, by
His Majesty’s ship Bann, Captdin Phillips. The declaration of Captain Phillips stated, that the
detention took place off the Island of St, Thomas. The vessel arrived at Sierra Leone on the 24th
of December,

The witnesses examined in the case were two of the Seamen and the. Cook of the Conceigao.
They all three deposed, that the vessel bad sailed from Bahia and bad gone to'the viver Cameroons
for Slaves ; that the Slaves on board were are all taken in at the Cameroons, and that the vessel
was retmning to Bahia when detained by the Bann. .

With regard to the Place of the detention of the schooner, one of the witnesses said,that he first
saw-the capturing. vessel to the Northward of St. Thomas ; that the schoouner was ftaken. fonr or
five leagnes from St. Thomas; that atthe time the schooner was pursned she was steering for St.
Thomas to repair her masts. The sécond witness said; that he first saw the capturing vessel off St.
Thonas ; that the vessel was captired off that Island; that her conrse was not altered, nor additional
sail made, upon theé appearance of the capturing vessel. The third witness stated, that he saw.the
capturing vessel off St. Thomas; that the schooner was captured at about one mile from the Island.
of St, Thomas; that the schooner was taken by the boats of the capturing vessel at the time she
was steering her course for Bahia. : '

On the; day appoinred for adjudication, Captain Phillips tendered to the Court a copy of a letter
addressed by him, under date of the 14th of November 1822, to the Governor of the Island of St.
Thomas, stating that the boats of the ship under his command had detained the Portugunese su-
niaca Conceigao, with two hundred and seven Slaves on board, embatked in the Cameroons ; that

_the detention took place eight or nine wiles from the sheves of the térritory of His Most Faithful

Maujesty ; and stating that he, Captain Phiilips, wished to land the crew of the Conceigao on the
Island, if the Governor had no-objection. Captain Phillips also. tendered to the Court an etiginal
letter, dated St, Thomas, the 14th of November 1822, addressed by the Members of the Provisional
Goverpment of the Island, in answer to the letter of Captain Phillips. ] : S

This letter, from the Portuguese Government of St. Thomas; acknowledged the receipt of Captain-
Phillips's lefter, communicating the fact of the detention of the schooder at the distance of nine
miles from the Portuguese territory ;- it stated that the Government remained: aware- of that-fact,
and ' thiat it had no- objection to the landing -of the Portuguese crew, whenever Captain Phillips
might please to put them on shiore. ' :

‘These documents were tendéred to the Couit by Captain Phillips, with the view of shewing that
he had made known the fact of thé detentiory to the Government of St. Thomas ; that detention
haying, taken place within a short distance of the Island.

The' Commissioners found it clearly proved that the Conceicao had taken.in her Slaves at the
river Caméroons; to the northward of the Eqnator. Consequently, the Traffick in Slaves, in which
she had been engaged, was illegal. ) o o

The Conimissioners weie further of opinion, thatithe detention of the Concéicao was Jegal, in~ .
asmuch as it appeared that the vessel was detained whilst under sail endeavouring to reach St
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Thomas, and that it was not proved that there was, by her detention, a violation of the 24
Article of the Instractions for the Cruizers annexed to the Convention, which declares ¢ that no
<« merchantmen or Slave-ship can, on any account or pretence whatever, be visited or detained
< whilst in the port or roadstead belonging ‘to cither of the two High Contracting Parties, or
¢ within caunon-shot of the batteries on shore.” ‘ g

‘I'he declaration of the Captor, that the deteution took place nine miles from the TIsland, did
not appear to be affected by the evidence of the Portuguese mariners, who stated the distance at
which the detention took place to have been, according to one, at four or five leagues, and ac-
cording to another, at one mile from the Istand.

The Commissioners considered that the estimation of the distance by these mariners could not,
judging by the variance between their testimony, bave been very precii?e; that the letter received

y Captain Phillips from the Provisional Government of St. Thomas, indicated that there'bad not
been. a violation of the 2d Article of the lnstructious for the cruizers, as, had any been committed,
it was to be presumed that the Portuguese Government ‘of Sl."l‘hom‘gs would have uoticed and
represented it in its answer to the letter of Captain Phillips. .

The Commissioner of His Most Faithful Majesty concurred with the British -C‘ommiss‘i‘bners
in a decree for the condemnation of -the Conceigao as prize to the Crowns of Great Britain .and
Portugal, and for the emancipation of the Slaves. ' S

At the recommendation of Mr. Shower, the Medical Officer, and on the petition of ‘the Proctor
for the Captors, the Slaves were landed a few days after the arrival of the Conceigio. in the
harbour, One hundred and seventy-eight were emancipated. v )

(Sigued) E. GREGORY. o
EDWARD FITZGERALD,

(Second Inclosure in No. 33.)
Captain Phillips to the Governor of the Island of St. Thomas.

His Majesty’s Ship Bann, at St. Thomas, November 14, 1822,
May 1T PLeASE YOUR EXCELLENCY, :

T BEG to inform you of the detention, by the boats of His Majesty’§ ship Bann, under my-com-
mand, of the Conceigao, Portuguese sumaca, with 207 Slaves on bogrd, embarked in ‘the Came-
roons; Her detention took place eight or nine miles distant from the shores of the tertitory of
His Most Faithful Majesty, and is consequently a just subject for detention, agreeably 1o the ex-
Jsting Treaties between our respective Sovereigns  The crew, as Portuguese subjects, 1.wish' to
jand at St. Thomas's; if Your Excellency has no objection. The vessel will "be dispatched, I
'”hepe‘,‘by this evening, but'Y am not quite certain, as her mast requires some repair.
~The dispatchi your Excellency received from me respecting the schooner laying iin the Bay of
St. Anna de Chaves, was forwarded by a canoe belongiug to the town, supposing it would be ihe
last opportunity I should have of communicating with the Place, which 1 trast will plead an ample
apology for the informality of its delivery.

“Phe bearer of this should bave been an Officer of higher rank, but, from the number of prizes
taken, we are consequently so short of them, and so busily employed, that none other coyld be
spared, as it is my intention to proceed to sea with His Majésty’s ship this evening, in the fur-
therance of her cruize, as well as to dispatch the Conceigao for Sicrra Leone.

< 1 have the honour to be, &e.
His Excellency The Governor (Signed) CHAs. PHILLIPS,

of the Island of St. Thomes, Caprain of His Majesty's Ship Bann.

( Third Inclosure in No. 33.)
The Governor of the Island of St. Thomas to Captain P]zillijos.

Sig, (Translation.)

WE have received your despatch of this day, in which you inform us that you have captured,
“at.nine miles distance from the Portuguese territory, the brigantine Conceigao, Joze Lourenco da
Silva, Master, with two hindred and twenty Slaves that were shipped at the Cameroons; and that
vou intend to send the vessel away this evening after landing the Portuguese crew,

We have the honour to acquaiut you; that we remaininformed of the contents of your despatch,
-and that you may direct.the said Portuguese crew to be landed whenever you please.  We remain
grateful for the attention which you shew towards us : may heaven preserve you,

‘Palace of the Provisional Government of the Island of St. Thomas, the 14th of November:1822.

: , (Signed) JOAO BAPTISTA E SILVA DE LAGOS,
Charles Phillips, Esq. I FAUSTINO DIAS DE ANDRADE.
&e. &e. &c. ANDRES TEIXRs, DE SZa, E ARAYAO.
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No. 34

Messrs, Gregory and Fitngerald to Mr. Secretury Cunning.—(Received
Moy 16.)

(Extract.) Sierra Leone, January 31, 1823.

WE have the honour to inclose herewith an abstract of the case of the-Por-
tuguese schooner Magdalena, detained by His Majesty’s ship Bann, on the
29th of September last, in latitude 1 deg. 9 min. North, and longitude 7 deg.
541in. East. Thirty-three Slaves were on board of the Magdalena at the
_time of her detention.

" "The vessel was left at Princes Island as unfit to perform the voyage to
Sierra- Leone. The Slaves were brought to Sierra Leone on board of the
Bann, The case was not brought into the Mixed Court until the i4th of
January, about which time the Bann arrived at Sierra Leone from her cruize
to leeward. It was proved that the Slaves had heen embarked at Cape Lopez;
which is situated about 1 deg. to the southward of the Equator. This em-
‘barkation involved a question altogether novel in the Mixed Court. The .
question was, whether under the Treaty of Vienna of the 22d January 1815,
and the Additional Convention of the 28th July 1817, the Slave Trade could
be considered to be illegal for Portuguese Subjects, betwixt the Equator and
the 5th deg. 12 min, of south latitude, so as te render vessels having on board
Scl‘aves; embarked within those limits, liable to condemnation by the Mixed

Courts. : ' |

' The Magdalena was decreed to be condemned as prize and her Slaves to be
emancipated. ‘ _

- We beg leave to inclose the copy of a letter addressed by Captain Phillips
to The Governor of Princes Island, with a copy of the Governor’s reply thereto,
relating to the Magdalena, which vessel Captain Phillips proposed to leave at

Princes Island. o
(Signed) E. GREGORY.
o ' EDWARD FITZGERALD.
The Right Hon. George Canning,
. &e. &e. &e.

)

{(First Inclosure in No. 34 )

Abstract of the Casé of the Portuguese Schooner, Magdalena, Munoel Fran-
cisco do Carmo. Master, condemned on the 23d January 1823. ‘

THIS vessel belonged to the Portuguese Island of St. Thomas; she was owned by Manocl
Simao : her clearance papers stated that she was despatched for the lawful Traffick in Slaves, but
she bad not -any Royal passport te anthorize ker to  engage in that traffick; she had merely a-
simple pass, dated the 14th Angust ]822, from the Provisional Government.of St. Thomas, stating.
the object of hier voyage to be, to. engage in the lawtal Slave Trade at Cubinda. - The crew of  the
vessel consisted of eight men, inclyding the Master she suiled from St. Thomas on the 16th.
of Avgust, . v ‘ S

. On the 29th of September 1822, the Magdalena was détained by His Majesty’s ship Bann,
Laptain Phillips. - The declaration made by Captyin Phiblips in the case, states the particulars of
the detention in the following terms :— 3 . .

» ¢¢ T, Charles Phillips; Esq., Commander of His Britannick: Majesty’s ship Bann, hereby declare
“ that, on the 29th day of September 1822, being in or about lat. I deg. 9.min North, and long.
“ 7 deg. 54 min. East, 1 detained the Magdalena da Praga, sailing under ‘Poftaguese, colours,
*¢ armed with two gaus, four-pounders, commanded by Manoel Francisco do Carmo, who declared
“ her to be bound from Cape Lopez to the Istand of St. Thomas, with a crew consisting of six
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« men, and having on board thirty-three Slaves, said ta have been taken on board at Cape Fiopez,

¢ on the and are enumerated as follows, viz, : .
‘Healthy - Sickly

“Men - - - o =-"w DGQER" = ® = = o = =

* Women -~ - - - - 1. - e e e e e

€ Boys - & = = - o= 22 - e e e e e =

CGirlg -« - - 4 - - g9 - - - -1

¢ And I do further dechare, that the said vessel did not appear to lPe se;\:Worjhy,' and was not
¢¢ supplied with a sufficient-stock for the support of the said Negroes and crew on their destined
¢ 'yoyage to Sierra Leone, in consideration of which I have lett herin charge of the Governor of
<< the Portnguese Island of Princes, aftey having taken out her cargo, of which a list ig hereby
¢ miclosed, until the decision of the Mixed Court of Commission shall be knowg.

The case was not brought before the Court of Mixed Commissiop until the month of January,
when .the Bann aitfved ar Slerra Leone, from her cruize to leeward, The papers of the vessel
were fled in the Registry on the I4th of that month. 7

None of the erew wers hrought to Sierra Leong : they were left at Princes Island. A petition.
of Captain Phillips, p ‘ag‘ng that some, of the most intelligent of the Slaves might be examined iy
order to prove that the Slaves on, board were embarked at Cape Lopez, stated ** that having found
¢¢ the Magdalena unsea-worthy (as set forth in his -declaration) he, Cpptain Phillips, was ‘obliged
““ to leave her and Ker eréw at’ Princes Island, in the charge of the Governar.”

One. of the Slaves, pamed Gandé, was examined. This Slave said, f that the sehooner he was

¢ pat on hourdias a Slave lay at Curoungpo at the time he was so put on board her; : ‘that aft
¢¢ the Slaves. on board the said schooner, when captured, were embarked on . board her at Cy-
< roungov, aforesaid.” The person who interpreted betwixt the Slave and the Registrar stated,
< that ‘the Place called Curotngoo in the language, and by the aforesaid Gandé, meant, in
<¢ Englisfi, Cape Lopes.” This Cape is situated in about one degree of south latitude.
. Amongst the papers dglivered by the Master of the Magdalena to Captain Phillips, there way
8 letier signed Joze Gomez, da Rocha, and addressed to a woman residing at §t. Thomas’s, Gontez
da Wocha informed the woman in this Jetter thag he bad sent to ber by the schooner some- cloghs,
beads; knivés, and a barrel of aguardente, and, be said, *“ when the schoangr shall retugn, I will
““ send you two Slaves,” (€ coando vier g escuna, the mandprei 2 catinos). .

"This wan, Gomez da, Rocha was the Master of 2 Portuguese, schooner, named.the Sinceridade ;
this vgssel was detained by the Bann, and sent te Sierra_sLeone for adjudication ; she had taken
Sfaves on board at €ape Lopez. Gomez da Rocha was brought in the Bann to Sierra Leone, and
the letter before mentioned having been shewn to him, he stated on oath, ‘ that being 4t Fetis
‘“ Ropte, on the Western Coast of Africa, at abent. twenty-ane wiles to the northward of Cape
* Lopez Gonsalvez, in the Portuguese sumacha Sinceridade, of which deponent was then Master,
““on or about the 16th, of the month of September last past, be saw the Portuguese. schooner
<« Magialena aforesaid, embark and receive on board thirty-three Staves, natives. of Afriea, two-
@ of whom belonged. to. this deponent ; that the said schooner Magdalena was. then, hound to
¢ anyl. siiled for the Island of St. Thomas, having the said cargo of Sldves om board ;, and turther,
¢ that the letter hereunto annexed,” (the letter that has been alrea dy mentigned), ¢<the same
‘¢ being written by this. depouent, wgs by him sent in the Magdalena da Praga, directed to the
< Island of Saint Thomias, ™ - ‘ : ‘ '

Aflidavits of the senior Lieutenant,. and of the Master-of the Bann, were filed in the Registry:
they were to the effect, that it did not appear to them that the Magdalena was of a sufficient, size
to undertake a voyage to Sierra Leone, from the place of capture, she being about thirteen tons
burthen, and extreiely [eaky. '

Before the case came on for adjudication, the Commissioners wished that some more of the
Slaves should be examined touching the Pluce of their embarkation ; but it was represented to the
Commissioners by the Registrar, that he bad endeavoured 1o examine others of the Slaves, but
they were not sufficiently intelligible, apparently by reason of their not completely understanding .
the interpreter. , ' I ST

_The case came on for adjudication on the 23d of January. The Captm‘s moved the condemnation -
of the vessel andi(he emangipation of her Slaves, first, onthe ground that the Slaveés had been taken
in an illégal traflick, inasmuch’ as Portaguese subjects are nob allowedt to Lrade in $aves M'éége
Lopez, but only within the iimits haid. down in. the 24 Auticte of the Conventian; these limits being
on the Tastern Coast of Africa, from Cape Delgado to the bay of Lourengo Marques, and on the
Western Coast,, from the. 5th.deg, 12th-min. South lat. tathe 18th deg. Soutir lat., The, Captors
nioved for the candemnation of the vessel, sid the emancipation of the Slaves ,-,'secd_ml'ly, on the
© greund that the Magdalena, was not provided with a. Royal Puassport to. trade in.Slaves ¢coitormahle
to'the fugpde! axmexed to the Conyention, S o T T

The Commissioners noticed the total absence of the crew as a source of inconvenience,.as thé case
was made 1o depend wainly upon. the evideice. of one, Slave,. They observed,, that Cuptors would
do best to send part.at least of the crews of the vessels to be adjudged, in order to ‘their being
exafpiued as witnesses, Andd thye: Cofnm ssipners trusted. that their satisfaction in this miatger would
not be.considered as of the east importance by Gaprors, ' o

Captain Phillips observed that Le would in future cases send the crews.of detainedvessels to Sierra
Lepise. for examivation. ’ o R '

The. Commissioners. in succession.gave their denisi(imup,@n the case;. ‘ .

Me. Gregory-concejyed it unnecessary, ag no patticular feason pressed him. to ep ot tipon the
wani of the Koyal Passportin this case, ' ST T
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Mr, Gregory adverted to thesbsence of the erew, and obseyved thaty dnder the circumstances of
the case, the cvidence of the Slave Gandé was considered by him admissible, and that it could be
relied upon ; that evidence havingbeen given;as statedl by the Registrar, with clearness and promp-
titude. Mr, Gregory considered that the Slaves had been-embarked at Cape Lopez, :

Adverting to tlie Place of the embarkation-of the Siaves, Mr. Gregory conceived that it was vot
Tegal for Portuguese subjects to engage in the Slave Trade at Cape Lopez ;- lie'conceived that the
Slave Trade could only be legally carried on within the limits- prescribed “in the 2d Article
of tlze Convention ; he conceived that Article to be explanatory of the Treaty. of the 22d o6f Janu-
ary 1822, Mr. Gregory, accordingly, considered that- the straffick .in- which the Magdalena had
been -engaged was illegal, and that she should be condemned as Pﬁ"ze;:audv thut the Slavés belonging
to her that had been brought to this Colouy should be emuntipated. = .

Mr. Aitavilla, His Most Faithtol Majesty’s Commissary dudge, -concnrred with Mr. Gregory in
fis opinion for the condemnation of the vessel, and the emmeipatiotr of the Blaves..

Mr. Fitzgerald, while he agreed in the deeision in- this case, for the candemnation of the vessel, -
and the emancipation of the Slaves belonging to her, thought it right to point out a distinction
which, as he conceived, left the Portuguese Slave Trade on that tract of the Coast of Africa between
the Equator and 5 deg. 12 min. South latitude, not so directly and finmediately nunder the strict
piohibition of the first Article of the Treaty of Vienna, and the first Article of the Additienal Con-
wention, which prohibitions were applied expressly to Slave Trade <carried on by Portagiese
subjects to the northward ot the Equator. That traet, however, was ot dncluded in the limits
withiin which the Stave Trade was declared legally open to Portuguese sabjcets, and, consequently,
when a vessel having Slaves on baard embarked within that tract was detained Jegally to the nbtth-
ward of the Line; so that the burthen of the proof of the legality. of the embarkation would fall on
the Master of the vessel so derained, it would not be possible to establish that legality, and con-
demnation must follow in tonsequence. The present caseé was, as he conceived, precisely of that
natare.  Mr. Fitzgerald impressed particalarly the advantages that Captors would find, even with
a view to their own interests and characters, in bringing the Mastersfand creis of détuitied vesséls
to the place of adjudication. : ' ' '

The very persons who intreated most earaestly to be allowed to land at intermediate Places; -
would, probably, be most forward at any future opportunity in declaring,. that they were sent away
to prevent them from giving evidence to prove the detention illegal.

(Signed) E. GREGORY. )
EDWARD FITZGERALD.

(Second Inclosure in No. 34.)

Captain Phillips to The Governor of Princes Island.

His Majesty’s Skin Bann, off Princes Island, Sept. 30, ] 822..

Mat 1T PLEASE YOUR EXCELLENCY,

‘HIS Most Faithful Majesty The King of Portugal, having agreed, in conjunction with His Bri-
tannick Majesty and other Potentates, to suppress, as much as in His power Yies, the Traffick in
Negroes to the Northward and Southward of the Equator, excepting in such Places as are mentioned
ih the Treaties relative thereunto, such as Molemho, Cabinda, &e. T have, therefore, to request you
will be pleased, as a Portuguese Officer, tv take charge of the Portuguese schooner Magdalena, which
has been detained by His Britannick Majesty’s ship. Bann, for a hreach of the aforesaid Treaties, in
baving on board thirty-eight Negroes not shipped in the Places above specifizd; and as the danger of
the sea renders it unsafe to send the Magdalena to Sierra Leone, T shall carry the Negroes and the,
oiker part of her cargo, together with her papers, for adjadication to the Mixed Court of Commissign
residing at that Place, whilst the vessel remains in your custody either to be released or condemned,
as thie verdict of the Court may divect, and which I shall take care will be notified to youwas early
as possible, , ' L '

T have the honour to be, &c,

(Signed) CHARLES PHILLIPS, .
o ‘ L ' Captain of His Majesty’s Ship Bann.
To Uis Excéllency The Gurernor of the Portuguese

- Island of Pringes, '
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(Tkird Inclosure in No. 34.)

The Governmient of Princes Islund to Captain Plillips.

(Translation.)
Sir,

THIS Government has received your despatch of the 30th instant. As there is not in this
Island any translator of the English language, the Officer, who was the bearer of the despatch,
read it, and explained to us that you wished to leave at anchor in this port the schooner Magdalena,
prize made by yon, with thirty-three Slaves, which you intend to take, with whatever else was on
board, to Sierra Leone, in order to their adjudication, leaving only the said schooner at auchof in
this Port, until the decision of the Court at Sierra Leone be given. '

We, as subjects of the Crown of Portagal, ought to render every assistance that may be askea
for by you, or by any others of the Commanders of His Britannick Majesty’s vessels pravided
with proper instructions, and having in view the lawful object of the fulfiliment of the stipﬁiat’i'ous ’
‘of the existing Treaty. We assure you that you will find the said vessel in the Place where:-you
may direct her to be anchored, except in case of accidents occasioned by tornadoes, C

~This is all we have to acquaint you with : Muay Heaven preserve you mauny years.

Palace of the Provisional Government of the Capital and Island of Princes, 31st of Septembki:

1822, o o
(Signed) JOZE XAVIER GOUZ DE SO, Parsipenr.
B . ' JOZE Ma, DE SOa CONTEL.
Charles Phillips, Esq. BERNARDO JOZE «FAI’ZO. ‘

&, &c. &eo

?
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No. 35.

Messrs. Gregory and Fitzgerald to W. R. Haumilton, Esq.—(Recéived
' - June 21.)

- Sriz, Sierra Leone, Marck 15,1822,

‘WE have had the honeur to receive your despatch, marked Netherlands,
of the 25th October 1821, acquainting us, by direction of the Secretary-of
State, that the instructions referred to in the Treaty with the Netherlands
for the prevention of the Slave Trade, which had been issued to His Majesty’s
ship Euryalus, upon the West Indian station, had been transferred to His
Majesty’s ship Zamar, of sixteen guns, Captain Sir William Salstonstall
Wiseman. , ; '

We beg leave to acquaint you, for the informatien of His Majesty’s Secre-
tary of State, thata minute of this transfer of the instructions under the Ne-
therlands Treaty, has been made by the Board of the British and Netherlands
Mixed Commission, under date of the 12th of February 1823.

- 'We have the honour to be, &e. ‘
(Signed)  E. GREGORY.

W. R. Hamilton, Lsq. EDWARD FITZGERALD.

&e. e  §e.
No. 36.
Messrs. Gregory and Fitzgerald to Joseph Planta, jun. Esg.—(Received
‘ ' June 21.) ' '
Sir,. ‘ Sierra Leone, March 15 , 1822,

WE have had the honour to receive your despatch of the 20th November
1821, acquainting us, by direction of the Marquess of Londonderry, that the
Netherlands corvette, De Komet, (La Comette) of -one hundred and fifty men
and twenty-eight gums, Captain Picterzen, under orders for the Western
Coast of Africa and for the East Indies, would be furnished with a copy of
the Treaty of the 4thof May 1818, and of the Documents thereunto annexed,
for the repressien of the illicit Traffick in Slaves. o e

We beg leave to acquaint you, for the information of the Marquess of
Londonderry, that a minate of this circumstance has been. made by the.
Board of the British and Netherlands Mixed Commission, under the date of
the 12th of February 1822. : o , '

..~ 'We have the honour to be, &e. ‘
(Signed) . E. GREGORY..
o : - EDWARD FITZGERALD.
Joseph Planta, jun. Esg. B .
e e §e
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- No. 37.

Joseph Planta, Jun. Esq. to the British Commissioners at Sierra Leone.
(and those at Surinam.)

GENTLEMEN, Foreign Office, June 11, 1822,
. |

IN reference to the third Article.of the Treaty with the Netherlands for
the prevention of the Slave Trade, I am to acquaint you that the instructions
therein referred to have been issued to the following of His Majesty’s ships,
viz: 3

The Bann, .. twenty guns, C.Phillips,........! Commander.
+. Cyrene, twenty guns, Percy Grace, .. .. .. Commander,
river, eighteen guns, Thomas Woolridge, Commander.
And that the Dateh Instractions issued to the Pheasqnt, Myrmidon, and
Morgiana, will be recalled and cancelled.
. ram,&e.

| (Sigted) JOSEPH PLANTA, Jux.
His Majesty's Cormmissioners at Sicrra Leone,

and Surinam.

No. 38.
. Messrs, Gregory and Fizgerald to the Marquess of Londonderyy.—
' (Received September 3.) T
My Lorp, - » Sierra Leone, June 30, 1823,

WE have had the honour to inform your Lordship that Mr. Bonnouvrié,
Commissioner for His Majesty The King of the Netherlands at this Place,
had found it expedient to make a voyage to Elmina Castle for the benefit of
his health, with the intention of proceeding to Europe shortly after his return
to Sierra Leone. '

We have now the honour to acquaint your Lordship that Mr. Bonnouvrié
returned to this Colony from the Gold Coast about a month ago, and that he
has intimated to us his resolution to return to Europe by the vessel which
conveys this despatch to England. This resolution of Mr. Bonnouvri¢ js
sanctiofied, as that gentleman has informed us, by the Netherlands Govern-
inent. ' ' ‘ ‘

- We have been further mtormed by Mr. Bonnouvrié, on the authdrity of
an ‘official notification received by him, that the Netherlands Government
has appointed Mr. 1. A. de Marrée to succeed Major Van Sertima in the si-
tuation of Judge in the Mixed Court, and that Mr. de Marrée may shortly be
expected to arrive at Sierra Leone. , ‘ ‘ '

v : We have the honour to be, &c. .
~ (Signed) . E. GREGORY.

L o , EDWARD FITZGERALD.
Zte Marquess of Londonderry, K. G. - : ’
? cl

& o &
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Jbsepﬁ Planta, jun. Lsq. to the British Commissioners at Sierra. Leone.

GENTLEMEN, Foreign Qffice, August 31, 1822

I AM directed by the Secretary of State to acquaint you, that, by a.com-
munication his Lordship has received from the Dutch Ambassador at this
Court, under date of the 30th of July last, His Majesty the King of the Ne-
therlands has appointed Mr. 1. 4. de Marrée, late Agent at Elmina, to be His
Commissary Judge in the Mixed Court established at Sierra Leone, in the
place of M. Van Sertima, in pursuance of the Treaty of the 4th of May 1318,
between His Majesty and The King of the Netherlands, and that M. de
Marrée is about to proceed to his destination.

) I am, &ec.
His Majesty’s Commissianers, (Signed). JOSEPH PLANTA, Jux,

- Sterra Leone.

No 40.
Joseph Planta, jun. Esq. to the British Commissioners qt Sierra Leone.

GENTLEMEN, Foreign Office, Septomber 37,1822

I AM directed by Mr. Secretary Canning to acquaint you, for your infor-
mation and that of your Colleagues in the Mixed Board of Commission in
which you are acting, that it appears, by a communication dated the 20th of
September imstzant, from his ExceHency the Netherland Ambassador at this
‘Court, that the Netherland frigate, the Euridice, of thirty-two guns and twe
hundred and &fty men, commanded by Captain J, F. €. Wardenberg, about
to sail for the Kast Indies in the course of the present month, will be fur-
nished with a copy of the Treaty between Great Britais and the Netherlands
for preventing the Traffick in Slaves, and of the several Pocuments annexed
thereto; ’ ’ R
o 1am, &e. -

Iis Majesty’s Commissioners, (Signed) JOSEPH PLANTA, Jux,
Sterra Leone. '

No. 41.

Messrs. Gregory and Fitzgerald to My. Sevretary Compming.—(Received

o May 15, 1823.) , ' _ :
Sig, : Sierra Leone, December 19, 1822,

“WLE have the honour to inform you that Major de Marrée, Judge for His
Majesty The King of the Netherlands in the:British and Netherlands Mixed
‘Court of Justice, arrived here on Tuesday the 26th of November. -

. On the Thursday following he exhibited.to the British Commissioners the
Commission of his’ Sovereign, and the British Commissioners. exhibited His
Majesty’s Commission. Major de Marrée then took the oath preseribed by
the Treaty, which was administered by the Chief Justice, Mr.’ Fitzgerald, as
principal Magistrate of the Colony; in the absence of Governor Sir Charles
M*Carthy. ; ' '
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On the next day the Court sat for the dispatch of business : an order was
passed declaring the Court to be open to all parties, when the Commissioners
should be engaged in the exercise of their judicial functions. The Court
then proceeded to consider the case of the Netherlands schooner ‘Aurora, a
statement of which case is communicated in a separate despatch.

‘ We have the honour to be, &ec.

(Signed) E. GREGORY.
o ' EDWARD FITZGERALD.
The Right Hon. George Canning,
&e. &e. e

No. 42.

Messrs. Gregory and Fitzgerald to Mr. Secretary Canning.—{(Reccived
May 15, 1823.) ‘

(Extract.) Sierra Leone, December 11, 1822.

THE case of the schooner Aurora, taken at the Gallinas, in latitude 7 deg.
2 min. North ; longitude 11 deg. 37 min, West ; will appear by the abstract
which we have the honour to inclose, to have been founded on a small ein<
barkation of Slaves at a Place called Sugaree, which Slaves were subsequently
landed and placed in the factory where the Slaves intended for the general
supply of the Aurora were kept. . 7

After the detention, the Captor, Captain Grace, of His Majesty’s ship
Cyrene, sent a boat with an Officer to demand the Slaves collected in the fac-
tory for the Aurora, but the Master of that vessel, in conjunction with the
- Master of a French Slave-trading vessel, named the Hypolite, then. at-the
Gallinas, and the greater part of the crews of both these vessels, opened a fire
on the boat from a wood. The boat’s crew returned the fire and immediately
landed, uperi which the assailants retired abanduning the Slave factory, from
whence-the Slaves had been removed to a place of greater security. 'The
boat’s crew pushed on, according to the information received respecting: the
removal, and.on their approach to the place to which they were directed, 4
fresh fire: was opened on them from a battery, upon which the Masters of the
Slave-trading vessels had caused three twelve-pounders to be mouuted, and
by showers of musketry from the woods; the natives having been induced, by
the persuasion of those Masters, and by the distribution of gunpowder and
rum, to take part in these acts of hostility. v o
The party in the boat landed and took the battery and burnt the native
town, but the Slaves songht for had been carried further off: a negotiatjon
was, however, opened by Captain Grace with the Native Chief, in coiise-
quence of which a considerable number of the Slaves were given up -and
brought to. Sierra Leone with the vessel. _

On Friday the 29th of November, Major de. Marrée, Judge of His Majesty
The King of the Netherlands, having previously taken his seat in the Conrt,
the Aurora was condemnzd. by an unamimdus judgment as lawful prize to the
Crowsis of Great Britain and the Netherlands.and all the Slaves brought to
the Coleny on board of her were emancipated. '

{Signed) - E. GREGORY.
B ‘ EDWARD FITZGERALD.

lee vight Hon. George Canning;
‘ &e. §e. g &e
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(Inclosure in No. 432.)
Gase of the Netherlands Schooner Aurora, Benjamin Licbray, Master.

THIS schooner was taken on the 23rd of October 1822, at the Gallinas in lat. 7 deg. 2 min.
N, long 11 deg. 37 min. W.; under Netherlands colours, by His Majesty’s ship Cyrene,
Captain Grace, on the ground of being engaged in illegal Slave Trade, ' '

The papers connected with the outfit of the vessel are in the Dutch language, and are dated
at the {;,utéh West India Islands of St. Fustatius and St. Martin : among them is a sea pass for
twelve months, dated St. Eustatius, the 17th of May; a muster roll dated at the same place the
same day, containing the names of seventcen men ; another muster roll, dated St. Mzrtin; the
18th of May, containing the names of eight additional men and two boys;, making the whole
ship’s conipany tweunty-five men, and two boys, a number which could not be necessary or expe-
dient, ‘except. for the Slave Trade. There is a clearance from 8t. Martin for Elmina with mer-
chandize, dated the 3rd of June 1822. v

Benjamin Liebray, of St. Eustatius, is named in these papers as Owner of the vessel, This
Liebiay is a subject of His Majesty, The King of the Netherlands. The fog-book takes the de-
parture for the voyage from the Danish Island of St, Thomas, the 6th of June 1822,

The wwo seamen examined on the standing interrogatories, say, that the cargo was shipped at
that Tsland : ‘but they also say that the whole of the crew, including themselves, entered there,
which is not consistent with the muster rolls from Eastatius and St. Martin’s of prior date, where
their own names are found.

The log-book is in the French Language.

"The particulars previously mentioned, respecting the time ard place of capture, are stated in
the affidavit of Mr. Winsor, Master's Mate of the Cyrene, and Prize Master of the Aurora.
Captain Grace omitted to send the asual declarations of the circumstances of the Capture, and of
the state in which the vessel was found by him. There was not avy document to shew whether
there were Slaves on board at the time of capture or not. There were circamstances current.in -
report, which led to a presumption that there were not any Slaves on board when the capture was
agtually made, and that those broughit to Sierra Leone on board of her, one hundred and seventy-
nlne ‘in- number, were obtained after the capture by means of a uegotiation with Siaca, the
‘Native Chief of the Gallinas.

The examination of Joseph Rowley, a seéaman belonging to the Aurora, upon the standing.
intesrogatories, afforded proof that the Aurora was engageéd in the Slave Trade, and that a¢tual
purchases and shipments of Slaves bad taken place at Sugaree, near Cape Mount, vfrhich' ‘Slaveg;
were subsequently conveged to the Gallinas, to be kept there antil the full gumber shiild be eoift-
pletéd. Jobn Alexander, the cook, confirmed this statement by his answer to special intefroga~
tories. put on the part of the Captors, although he was evidently adverse to making any disclps
sure of facts ef this pature. - o

_Nothing yet having appeared in evidence to conmect the general cargo of Slaves brovght tu
Sierra Leone in the Aurora with the ease, special interrogatories were put to Rowley and Alexw
dnder for the purpose of obtaining a disclosure-of all the circumstances within their knowledge
doneerning the embarkation of these Slaves, atid for the purpose ot ascertaining whether the Slaves,
that they hud seen previously on board 4t Sugaree were among them. L

The account given by these men of the general embarkation having been made entirely by the
boats of the Cyrene, was not sufficient to conniect ‘the Slaves with the case, so a8 to bring then
under the operation of the Treaty. The Cook, Alexander, however, said he recognized two-of
these who had béen on board at Sugaree dmiong thase brought to Sierra Leone. .

It had already been-suggested to the Agent for thé Captor, that he should connect the Negroes

. with the ship by proof; and he proposed, for this purpose, to substitute the Captor’s letter ' to
bim, and some letters of Siaca, the native ¢hief, by permission of the Court, for the usual decls-
‘tation, as the best means of putting the Court in possession of the evidence required. He was
aware that the facts contained in these papers would still be insufficient. '

Xt was suggested to the Agent, ‘that the Prize Master might probably have a personal know-
Jedge of the material fucts of the demand made, -of the grounds of the demand, and of the delivery
of the Slaves in consequence. The Agent being aware that the Prize Master was employed in
the boats, during the -transactions by which the delivery of the ‘Blaves were obtained, readily -
availed himsclf of this suggestion. ‘ , :

At affidavit of My, Henry Winser; the Prize Master of the Aurora, and Master's Mate of the
Cyrene, was in conseguence filed, ' , : o

This affidavit states, that Captsin Gracee, having taken the Aurora on the 23rd ‘of October, on
the ground that she was.engaged in illegal Slave Trade, despatched the boats on-the morning of
he 25th 1o request the delivery of the Slaves belonging to ber; that a fire of musketry was
opened on the boats, which they returned; that the party landed on the Island from which the
fire proceeded, and found there a large Slave factory. Two Frenchmen, who were in the factory,
-gave information that the Slaves belonging to tlie Aurora had been removed to the main land,
The boats proceeded in search, taking the Frenchmen with them. On approaching the Place,
they were assailed by a fire from a battery on which, three: twelve-poutiders weré mounted, and
by showers of musketry from the bush, “The party in the boats pushed in and took the battery,
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spiked the guns, and set fire to the native town, the ‘inhabitants of which had, with musketry,
assisted the Europeans of the Aurora, and of a French schooner, called the Hypolite, by whom
the guns of the battery were served. The boats returned to the Cyrene.  On the 27th, Captain
‘Grace despatched them again to request the sirrender of the Slaves of the Awrora from Siaca,
the native chief, who readily gave them up, to the number of one hundred and eighty, saying,
that the Master of the Aurora had made trade for two hundred and twenty, bat those that were
delivered up were all that were in his possession. Siaca, at the same time, made many excuses
for the attack on the boats, which he charged eutirely on the Masters of the Aurora and Hypolite,
saying, that they had taken advantage of his (Siaca’s) absence to induce the natives, by giving them
rum, and by supplying them with powder and shot, to take part in it, and when the beats had
«effected a landing, ran away, leaving the town and. the inhabitants to their mercy.

This affidavit fully supplied the previous deficiency ot proof, and shewed that the Slaves were
demanded and delivered up, and brought hither in the schooner in due and legal course,

The British Commissioners, baving learned that M. De Marrée, appointed Judge in the Mixed
‘Commission for His Majesty The King ot the Netherlands, had arrived at St. Mary's, Gambia, on
his way to the Colony, thought it right to defer the decision of this case untdl he should
arrive.

M. De Marrée arrived on Tuesday the 26th of November ; he avajled himself of the earliest
:opportunity to-consider the ship’s papers, and the documentary and oral evidénce touching the
case, and was convinced, in common with the British Commissioners, that the vessel was illegally
engaged in the Slave Trade, and that the Slaves brought on board of her were Jegally obtained by
the Captors, and were subject to the operation of the Treaty. ‘
 On Friday the 29th of November, the decision of the British and the Netherlands Mixed
Court was pronounced. By the unanimous opinion of the Commissjoners, the vessel was eon--
demned »s lawful prize to the Crowns of Great Britain and the Netherlands, and the ‘Slaves be-
lIonging to her were emancipated ; they were one hundred and seventy-nine in number,  one
having died on the passage to Sierra Leone, out of one hundred and eighty delivered up to Cap-
tain Grace by the Chief of the Gallinas, o :

(Signed) E. GREGORY. - _
EDWARD FITZGERALD,

No. 43.

M Secretary Canning to the British Commissioners ut Sierra Leone (ami
those at Surinam.)

GENTLEMEN, Foreign Opfcce, April 19, 1823.

. IN reference to the instructions conveyed to you by the late Marquess of
Londonderty in his despatch of February 19, 1819, inclosing copies of the
Treaty concluded at the Hague, May 4, 1818, for preventing the iHegal Slave
Trade ; and in reference to subsequent correspondence, regarding a proposed
extension of that Treaty, I now furnish you with ten copies of certain Articles
explanatory of, and additional to, that Treaty, which were signed at Bruxelles
-on the 31st’ of December 1822, and the 25th of January 1823, between the
Plenipotentiaries of His Majesty and The King of the Netherlands, duly au=
thorized to that effect. o o

You will ¢onsider these Articles as binding upon you, for the guidance of
your conduct, in giving effect to' His Majesty’s intentions in regard to the
stipulations therein recorded. : o

' T am, &ec.

{Signed)- GEORGE CANNING.
His Majesty’s Commz'sszoners at ASz"erm Leone, and at Surinah.
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No. 44.
Messrs. Kilbee and Jameson 1o the Marquess of Londonderry.—
(Received April 15.)
- My Lorp, ' Havannah, March 3, 1822,

THE case of the Antofiica, which we mentioned to- your Lordship in our
despatch of the 10th December of last year, as having been referred to-the
Spanish Tribunals, has not yet been decided.

" Law proceedings have been carried on for some time, between the Owner
-of the Privateer which captured the Negroes, and the Captain of the Anto-
fiica’; ‘but it does not appear that the latter has been prosecuted by the Go~-
vernment for being engaged in the illicit Traffick of Slaves.

We understand that the delay in the decision of this case is occasioned by
the difficulty of determining to what Tribunal the cognizance of the cause
properly belongs. In the mean time, the Negroes have been given up to the
proprietors, who have given security to bring them forward whenever they
shall be called upon.

No vessel has been permitted to enter this Port, publickly, with Negroes,
since the date of our despatch of the 30th of October, of last year. ‘Some
vessels, however, of a suspicious description have been admitted—namely,
the French schooner Louisa, Captain Precau, on the 26th January, in ballast,
from Batabano, where, in all probability, she left her cargo of Negroes ; and
the Maria Josefa, Captain Juan Batista Zabala, also in ballast; on the 5th
instant, stated to be from S8t. Thomas’s. This last vessel cleared out from
this_Port, for Africa, generally, on the 16th August last. ‘ o
_These are certainly suspicious cases ; but we have no means of discovering
that the vessels were aclually engaged in illicit Traffick of Negroes. =~

We have, likewise, reason to believe that many Negroes have been lately
introduced into several uninhabited parts of the coast, but this is a descripfith
of illicit traffick respecting which it 1s next to impossible for us to obtain cote
rect information; and which, indeed, considering the extent of the coast and
the almost organized system of smuggling of every description carried on in
 this island, it will be very difficult to prevent. o o

‘The low prices of colonizal produce, which diminish the demand for Negroes
and the-ability to pay for them, will be the best check to this illicit traffick,
until the Spanish Government shall be induced to enact, and, aboweall, to
enforce such vigorous laws as have been found necessary in our own Islands.

: We have the honour to be, &c. :
 (Signed)

The Marquess of Landéndefﬂy; K. G.
: e.  &e. K. o

 H. THEO. KILBEE,
R. F. JAMESON.
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No. 45. N
Messrs. Kilbec and Jameson to W. R. Hamiiton, Esq.~—(. Réeeivgf A’J)rz!l& )

Str, : Havannah, March 3; 1822,
WE have the honour to acknowledge the receipt, ony the 22d ultimo, of the
Tletter which you addressed to us under date the 20th November, respecting
the commuuications which we have hitherto made on the subjeet of the ittivit
Traffick in Slaves, which is still cariied on by the subjects of His Catholjck
Majesty, and we are most -happy to find that our conduct has merited the
approbation of the Marquess of Londonderry. - - B _
he communications hitherto made to you by His Majesty™s Corm-
missary Judge, which have occasioned representations to the Spanish Go-
vernment, have been confined to the cases of open violations of our Treaty,
which the Authoritiés here thought themselves justified in permitting. Such
~ transactions; however, are now no longer likely to recur, every pretext for
them being done away, by the orders lately issued by the Governmint in
Spain to carry punctually into effect the stipulations of that Treaty. . The
. cases upon which hereafter we shall have to report will probably be those of
illicit traffick, of -which we must presume the Government heére to be
ignorant. Upon such eases it will be very difficult for us to obtain correst
inforwation, isolated as we are, and unconnected with both the agricdttural
and commercial classes. Every man considers it'to be his interest to conceal
‘from us all information upon this subject. Loose and vague reporis we _may
collect ; but we think it incambent upon us to state, explicitly, that, from
experience; we know it will be extremeély diflicult for us -to obtain correet
~and precise information ; we shall, however, in obedience to your insttoc-
tions; do all in our power to obtain information upon the subjcet of Hieit
'raffick :of Slaves, and transmit the same to His Majesty’s Governmienty but
wé have thought it right to make the forégoing observations, in: order that
. you may be aware of the difficulties of the situationin which we re placed,
énd that you should not be disappointed if our utmost exertions are
not attended with the results so eafnestly desired by our Governmetit and
ourselves. . L I o ‘
, We have the honour to be, &e: o
e (Bigned) - H. THEO. KILBEE.
W: R. Hamilton; Esq. ' ' R, F. JAMESON. -
> &e oo &

NO’. 46.

Messrs. Kilbee and Jameson to the x’?{fdﬁgu;es;f of Laizdonderfy;—‘- :
‘ (Leceived June 25.)
{Extract) Hovanneh, May 6, 1822,

- SENCE the date of our despatch of the. 3d March to your Lordship, the
following cases have occurred, which appeir te us to afford sufficient ground
for believing that the vessels concerned have been, or are about to be, en-
gaged b illicit Traftick in Slaves. . o
__On the 19th’ February, the Spanish schooner San Rafael, Captain Don
Frauncisco Chunchurreta, cleared out . from ‘hénce: for St, Thomas and other

Portuguese Islands on the Coast of Africa; ‘where, there can be little doubt,
lier object is to purchase Negroes. o ' _ '
.. On the 16th March; the Portuguese schooner Paguete, Captain’ Pon Jose

Maria Nieves, arrived hete in ballast, said to be from the Danish/Island of
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St: Thomas. This vessel has been employed for several years in the Slave
Trade; between this Port and the Coast of Africa. ) .

On the 14th April, the French schoover 2’ frene, Captain P. du Pavillon,
arrived here in ballast from St. Thomas, vn the Coast of Africa. The two last
mentioned vessels had in all R‘robability,, previously to their arrival at this
Port, landed their cargoes of Negroes on some. part of :the coast of this
Island. 4 ‘

On the 16th April, sailed from hence for Africa; the Spanish schooners
Amable Socorro, Captain Don Jose Inzua, an old Slave-trader, and the Josefa,
Captain Don Jose Moyano. This is the same vessel mentioned in our des-
patch to your Lordship of the 3d of March, as having sailed for Africa in
August 1821, and having returned in ballast on the 5th of February last.

We took an opportunity of putting into the hands of the Captain General
a memorandum, detailing the particulars of ¢he abeve mentioned cases. When
His Excellency had perused it, he readily admitted that those of the Paguete
and the Jfrene were of a suspicious description, but he assured us that he had
no means of ascertaining that they had actually been engaged in illicit traffick
of Slaves. With respect to those vessels which had cleared out for Africa,
His Exeelleney seid that he would repeat the orders whieh b had afrcady
given to the Custom House department upon that subject, ‘

We were particularly eareful to avoid giving to the observations we made
-upen this occasion the appearance of a remonstrance, which we do not con-
sider ourselves to be anthorized to make to toe Authorities-of His Catholick
Majesty; and we expressly stated to the Captain-General, that we submitted
to him the memorandum, net. by any means for- the purpose of pointing.out
to his Excellency the line of conduet which he ought to adopt, but merely
beeause we thought it & mark of respect due to am, that he should berap-
prized of those apparent violations of owr Treaty, which we felt it to: bu-our
dutly te report te. cur Governssent. ' : :
_-On the 25th of March, the United States sloop of war, Porpoise, arvived
here with the Amierieat schooner Mary, which she lisd detaived for having
seventeen Negroes on board, shipped at Truxillo. This schooner was part
freighted by the Spanish Government, and’ had forty five soldiers on board.
The Negroes were claimedt here as being the property of Spanish subjects.
Theschaoner kas been sent to The United States for adjudication.

(Signed) H. T. KILBEE.

R. F. JAMESON.
The Marquess of Londonderry, K. G.
&e. e  &e.

No. 47.
Messrs. Kilbee and Jameson. to the Marquess of Londondervj.—( Reteived
' June25.) :
My Lorp, ' ' Hmmfg May 6, 1832

~WE have the heneur to: inform your Lerdship that Colonel Don Rafkel
Quesada has been appotuted: Commissioner of Arbitration .of this Mixed Com-
mission; on the part of His Catholick Majesty, il the room of Don Francisco
Arango, who has been named.a Counsellor.of State. M. Quesada has not yet.
- taken the oath prescribed by Treaty; nor-have wé. seen the Commission under

which. he, has-been appointed.to act.
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The -Vacanéy oceasioned by the death of Don Alexandro Ramirez, late
Spanish Commissary Judge, has not yet been filled up by the Government-at

Madrid.
‘We have the honour to be, &c.

(Signed) H. T. KILBEE.
R. F. JAMESON,
The Marquess of Londonderry, K. G.
&e. §e. &e.

No. 4S.

Messrs. Kilbee and Jameson to the Maurquess of Londonderry. —
: (Received October 9.)

My Lorbp, -~ Havannah, July 20, 1822.

It is with great regret that we have the honour to inform your Lordship
that His Excellency Don Nicholas Mahy, Captain-General of this Island,
died on the 19th inst. of the yellow fever, afier an illness of five days.
He was universally esteemed, and his loss will be severely felt. In both our
publick and private character, we have uniformly received from. him every
mark of attention; and we think it but just to add, that if, during his adminis-
tration, the object of our mission here, namely, the suppression of the illicit
Traffick of Slaves, has not been attained, it is more to be attributed to the de-
fective state of the Laws than to any want of zeal on his part; as we have
reason to believe that his private opinions were sincerely favourable to the
abolition, as well from motives of humanity, as from. the persuasion that the
permanent welfare of this Island depends upon that measure being carried into
effect.

Brigadier-General Kindelan has succeeded, ad interim, to the chief com-
mand here.
- ‘We have the honour to be, &e. .
(Signed) H.T. KILBEE.

. - R.F.JAMESON.
The Marquess of Londonderry, K. G.
: c. €. &e.

~

No. 19.

Messrs. Kilbee and Jameson to the Marquess of Lendonderry—
(Received October 9.) ‘

My Lozp, Havannah, July 22, 1822.

ON the 10th instant, the United States ship Hornet, Captain Hensley,
brought into this Port the French brig Z%heodore, J. L. Lecuyer, Master,
having onboard one hundred and sixty Negroes, shipped on the Coast of Africa,
and consigned to Messrs."Martin, Stouder, and Co. of this Place. This brig was
captured not far from Matanzas, on the 6th instant, by the Columbian pri-

vateer, General Paez, and re-captured by the Hornet on the 9th. ’

"On the 11th instant, the French frigate, I'Antigone, Captain Ducrest Vil-
leneuve, arrived here from Vera Cruz ; and we are informed that Captain
Hensley, of the Hornet, proposed to Captain Villencuve to deliverup to his
charge the brig Theodore and her cargo, but that the latter declined receiving
them. On the 14th the Hornet sailed from hence with her prize, but ‘the
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fatter, owing to some accident, was obliged to put back the same day; she,
however, ﬁnally sailed for Charleston on“the 16th, having one of the Lieu-
tenants of the Hornet op board.

‘Sinee the date ofour despatch of the 6th- of May, two vessels have entered
this Port under suspluous czrcumstances namely, the French brig La Rose,
M. Therras, Master, on the 9th ult. in bal[ast from the Danish Island of St.
‘"Thomas, and the’ French schooner Adolphe, P‘ Lamarque, Mastér, on the
18th instant, likewise in. ballast from Guadaloupe. The number of the
crews of these vessels (twent; -one, and ﬁfteen), which are greater than their:
tonnage, upon ordinary occasions, would require ; their arrval in ballast, one
from St. Thomas, the common cloak for all illicit Slave Trade, and
the other from Gua.daloupe, with which this Place has no commercwl
connection whatever, and their being conslgned to-a French house here,
which, report says, is largely concerned in illicit Traffick of Negroes, are
circumstances which Justity our suspicions that these vessels, prekusly to

their arraval at this Port, had landed Negroes on the coast ; but still we know
from experience, that they are not sufficiently: specifick to warrant the expec-
tation of any beneficial result, arising from a representation on our part to the
Government upon the subject.

‘We have lately learnt that the illicit Slavc Traders, becom-ms; bolder frem
the impunity with which they have hitherto carried on their dealings, have
actually brought some Negroes for the purpose of selling them to the Barra-
-cones or Depots outside the town, where formerly, during the continuance of
the traffick, the newly imported Slaves were exposed for sale. As soon as we
were- a')pnzcd of this circumstance, we determined to mention it to the Cap-
tain Genelal but were prevented bv a domestick misfortune which happened
~in His E(cellency s family. We, however, requested one of his Sécretaries ta
state the circumstance to His Excellency, and to inform him that we should
take an early opportunity of drawing his attention to it. His subsequent
illness, which unfortunately terminated in his death, again prevented us from
carrying our intention into effect; but no time shall be lost in bri inging
noder the consideration of the new Governor-General,.Kindelan, this parti~
cular case, and the general subject of the illicit Traffick of Slaves, well known
{o be carried on in this Island.

It must, however, be acknowledgcd that in the present defective state of
the Spamsh Law, it is not surprising that such transactions should be carried
on with impunity. Your Lordship is aware that the Decree of His Catholick
Majesty, issued in consequence of our Slave Trade Treaty, 1 conceived
in the most loose and vague terms; its execution is not committed to
any particular Department, and is therefore neglected by all. And, above
all, no reward is offered to the Informer; so that, in this contraband Traffick,
which is the most easily carried on, and in the continuation of which almoit
every man in the Island is.interested, no recompense is granted for its deteé-
tion, although, in all other smuwghng transactions, the Judge and the
Tnformer both receive considerable shares of the confiscated property. lt rs
probable, therefore, that so long as the Law in question remains unaltered
will continue, as *«hlthex to, to be a mere dead letter.

We: have the honour to bc &e.

o (siged) .~ H.T.KILBEE.

The Marquess of Londonderry _/, K.G S R. F. JAMESQON.
e &’c &, ' .
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NO'.’ -&60.
The Marguess of Landuudervy ta the British Commissioners ot the Havanuah,
(Extract.} Forcign Office, July 27, 1834,

I HAVE received yous despateh of the 6th of May, detailivng your pro-
ceedings in respect to several suspicieus cases whieh had eecurred at the
Havannah, and which appeared to you, to afford sufficient greund for belief,
that the vessels conceizn‘egc have been, or are about tg be, engaged in illicit
TFraffick in Slaves. T ,

Your communication with the Spanish Governor, appears to have beon
conducted with great prudence and judgment. '

¥t appears to me, that it would be advantageeus te the efféctual syppression
of the Traffick in Slaves, that you should continue to intimate to the Spanish
Governor the substance of such cemmunications as to facts, that you may
think yourselves warranted to make to me, as an indireet mode of exerting
the attention of the Spanish Government, and of enabling His Majesty’s
Government to assume, that the Spanish Government will not be unapprized
of such facts, on which it may be found necessary ta remonstrate agdinst
abuses, that may be so practised in contravention of the Treaty. o

I have full reliance on your prudence and diseretion in executing this more
delicate part of your duty. ,

" (Signed)  LONDONDERRY.
The Bratish Commyssioners at the Havanneh,

: &9@ : &c &e.

o No. 51.
Messys. Kilbee and Jameson to the Marquess of Landonderry.—(Beceived
: October 9.) .
(Extract.) Huavannah, August 2, 1822.

~_SINGE the date of our despatch of 22d July, we have had an. epportunity
of congersing with the new Captain-General, Kindelan,, upon the subject. of
the ilicit Traffick in Slaves still carried on throughout this Island. n

We began the conversation, by premising to General Kindelan, what we
stated upon a former. occasion to his predecessor, namely, that the obser-
vations we were about te offer. were not, by any means, intended as a re-
manstrance, whieh. we were not authorised. by our. Government to. make to
the Authorities of His Catholick Majesty, but merely because we thought it
tight that.he. should be appyized of the violations of onr Treaty, which we
felt it, to be our duty to report to our Government,

We then mentioned the suspicious cases of the French vessels stated in our
despatch of 22d July, the notoriety of Negroes being continually landed
upan different parts of the coast, and the fact that there were then actually
Slaves for sale at the Barracones, or depéts, outside the town.

General Kindelan, in reply, stated, that with respect to the French vessels,
although they were very suspicious cases, he had no. means of acquiring
proofs of their having been engaged in the illicit Traffick of Slaves: he ad-
mitted the notoriety of Negroes being landed on the coasts, but stated the
impossibility of the Government being able to guard against_that species of
illicit traffick, considering the great extent of the coast of the Island, and the
few Ports at which there were Authorities residing i—he added that his juris-
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diction as Civil Chief did not extend all over the 1sland, but was confined to
the Province of the Havannah. o '
~ With respect to the circumstarice of Negroes  being actually on sale at the
Parracones, he promised to put a stop to such a scandalous violation of
Treaty, and he concluded by ‘assuring us, generally, that, so long as he re-
mained in possession of the chief Authority, he would do all in his ‘power to
put an end to illicit T'raffick in Slaves. N
"It is scarcely necessary to point out to your Lordship how entirely unpro-
ductive of any advantage have been the representations which, upon varieus
oeeasions, we have ‘ma(Fe to the Chief Authority of the Island. We have been
always well received, and redress, as far as it was practicable, promised; but
the illicit Slave Trade increases, and is daily carried on more systematically.
The first alarm at the danger of the Negroes being declared free is gradually
passing away, and the failure of the attempt of the Count Torreno to render
more effectual the Law respecting the abolition, tegether with the little in-
tefest mranifested by the Goveinment upon the subject, has generally given
Fise to the opinion that the Spanish Nation and Government are very in-
different about it, or do not dare, in the present state of their American Pos-
sessions, to offend the only Colony which has remained tranquil and faithful,
by enforcing the execution of a measure which is in the highest degree un-
opular.  We have no hesitation in giving it as our opinion, that, but for
the large stock of Negroes imported during the three years previous to the
abolition, and the present very low price of sugar, the Slave Trade would, at
this moment, be as brisk and extensive as during any period whatever. =~

Such a state of things existing before our eyes, is most painful and morti-
fying to us, but your Lordship is aware that every thing, consistent with our
powers and instructions, has been done on our part to put a stop to it.

On the 26th ultimo, the French brig I’ 4imable Henriette, (an old Slave-
trader), C. Gozan, Master,-entered this Port in ballast, from, as alledged, the
PDanish Island of St. Thomas; and on the 29th the Portuguese schooner
Paguete, J. J. Nieves, Master, cleared out for St. Thomas, Cape de Verde
Islands. This is the same schooner which we mentioned in our despatch to
your Lordship of 6th of May, as having entered this Port under very sus-

picious circumstances. , »
' We have the honour to be, &c. _
(Sigued) H. T. KILBEE.
‘ S ‘ R. F. JAMESCN.
The Marquess of Londonderry, K. G. a
¢, e.

No. 52.

Messrs. Kilbee uind Jameson to the Marquess of Londonderry.——
{Received November 9.) R

M.Y Lerp, = ‘ Havannah, August 30, 1822,
‘WE are happy to have an. opportunity of reporting to your Lordship

a case in which the present local Government here has manifested a disposi-

tion to check illicit Traffick in Slaves. , ,

~ On the 9th inst., the American brig Eros, J. Demeron, Master, entered
this Port from Baltimore, Liaving on board forty-two Negroes;, She was said
to be bound to New Orleans, and to have come.in here in distress, Tt
s, however, generally believed that the Negroes were intended to have been
lispased of at this Place, if that could have been done with advantage to the
proprietor, , | | ) '
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As soon as thé Captain-General was apprized of the circumstance of
Negroes being on board of this vessel, he ordered her to put to sea with
the least delay possible, and directed that a guard should be sent on board, in
order to prevent the Negroes from being landed, and maintained at her ex-
pence during her stay in this Port. The vessel sailed again for New Orleans,
with the forty two Negroes on board, on the 11th instant.

The Captain-General has likewise put a stop to the shameful practice
which existed of selling Negroes at the Barracones, or Depéts, outside the
town, as stated in our last Despatch, but we do not understand that any steps
have been taken for the punishment of those who had thus violated the Laws
of this Country and the Treaty. ' ' :

-On the 23d and 24th inst. cleared out from this Port, for San Thomas, on
the Coast of Africa, the Spanish schooners Rosalia, Dou Santiago Manzano,
Master, and the Nieves, Don Juan Manso, Master. -

‘ We have the honour to be, &c.
, (Signed) H. T. KILBEE.
The Marquess of Londonderry, K. G. R. F. JAMESON.
&e. &e. &e. '

No. 53.

- Messrs. Kilbee and Jameson to the Marquess of Londonderiy. —.
' (Received November 11.)

- (Extract.) Havannah, September 26, 1822.

ON the 13th inst. the French schooner Marie, H. Guyot, Master,
entered this Port from the Coast of Africa, with one hundred and seventy-
six- Negroes. ‘The Master stated that his destination was Martinique,
but that having been chased by a Pirate, he had been obliged to alter his
course aind enter this Port. ) S

This. improbable story is, of course, utterly unworthy of credit, and was
framed for the purpose of furnishing an excuse for a Slave-ship entering
this Port, where the Master hoped to be able to dispose of his. cargo.
The vessel, however, was ordered to leave the harbour as soon as possible, and
a guard of soldiers was put on board, to preveat the Negroes from being
landed, until the departure of the vessel, which took place on the following
day, when she sailed avowedly for Martinique. ‘ '

Within these few days we have learnt, with great regret, that Negtf()es have:
been again exposed for sale at the Barracones cutside the town ; and there is
too much reason to believe that they formed the cargo of the above-men-
tioned French schooner, having been probably landed on the coast shortly
after their departure from this harbour, and marched by night to the
Barracones. '

, . - (Signed) H. T. KILBEE..
The ]lflgrguess of Londonderry, K. G. R R. F. JAMESON.
c. &e. e '

~ No. 54, 8 |
M. Secretary Canning to R. F. Jameson, Esq.

Sir, - . Foreign Office, November 12, 1822,
YOUR. letter of the 3d of September 1822, (marked private) addressed to
’Tl,}é Earl of Clanwilliam, has been laid before me, and T have to convey to ycu
His Majesty’s gracious permission for you to ‘repair to' England in the course
of the ensuing Spring, upon leave of absence, for the recovery of ydﬁﬁ"‘llz"éésfﬂl';
such lcave of absence to continue for the period of your voyage to England
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for six months residence in this Country, and for the period of your voyage
back to the Havannah. " ‘
~ You will take care to give due notice of your leave and of your intention
of availing yourself ot it, both to the Board of which you are a Member, and
also to the local Authorities.
I am, &e. ' ‘

' v (Sigred). GEORGE CANNING.

R. F. Jameson, Lsy.

No. 55.

Messrs. Kilbee and Jameson to the Marguess of Londonderry.—
(Feccived February 11, 1823.) '

- (Extract.) - Havarnaeh, November 14, 1822,

Since the date of our lest despatch we have conversed with the Captain-
General upon the subject of the Sale of Negroes at the Barracones; and
he has again assured us that he would put an effectual stop to that violation of
his orders, and of our Treaty. We have not heard that any Negroes have
since that conversation been exposed to sale. ‘ :

When the case of the ntonica, as reported in our despatch of December
10th of last year, came before this Mixed Commission, it was generally
believed that the Slaves would be emancipated ; and great alarm was excited
from the danger to which it was supposed such a measure would expose this
Island. General Maby, then Captain-General, mentioned his intention of
writing to the Spanish Government upoun the subject, and we have since.
learnt that he had come to the resolution of suspending the execution of our
Decree, had it been to the effect of declaring the Negroes free. We -have
now, however, the satisfaction of. acquainiing your Lordship, that the Autho=
rities here are again directed to carry strictly into effect all the stipulations
of the Slave Trade Treaty, and that the Spanish Goevernment does wot cotisi=
der the fears excited upon this occasion to be just or well-founded.

The case of the Negroes belonging to the Antonica remains in the same
state as reported to your Lordship 1n our Despatch of the 3d of March:
Orders, we have heard, have been received from Madrid to send there all the
documents respecting the case. DBut the. parties concerned will either find
means to evade the eéxecution of these orders, till the matter be entirely
forgotten ;—or, should they be compelled to forward -the docnments, and
~ adinal derision be given pronouncing the emancipation of the Negroes, such
a period will probably elapse before that event can happen, that they will
be enabled, without difficulty, to procure documents proving the death of
the greater part, if not of all the Negroes, and thus evade the ends of
 Justice. o - '

- Ou the 7th'instant, the Spanish schooner, Amable Socorro, Captain Don
Jose Insua (whose departure from this Port was reported in our Déspatéh of
6th May) arrived here in ballast from the coast of Africa. The Captain
stated,. that he Liad been robbed of all his cargo; consisting of gold-dust and
ivory, by an insurgent privateer, off Cayo Guinches; the common report,
however, is, that he landed a number of Negroes on the coast very near this
Port, 1f not actually within the harbour. - Your Lordship will perceive how
little any-effectual exertions for the suppression of illicit Traffick in Slaves
are to'be. expected from the Authorities  here; whea such an excuse is al-
lowed to pass unexamined. S N

T (Signedy H. T. KILBEE.
Tre ﬂgfarguess ‘%Londonderry,,]f. G. R. F. JAMESON..
(¢ &e. e
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No. 56.
Mr. Secretary Canning to the British Commissioners at The Huvannak.

GENTLEMEN, Foreign Office, November 26, 1822,

I SEND to you for yourinformation and guidance, the copy of a Despatch,
addressed on the 22d February 1822, by the King’s command, to His Ma-
Jesty’s Minister at Madrid, proposing that the provisions of the Slave Trade
Treaty of the 23d of September 1817, for the case of the death of onc or more
of the Commissioners, shall extend to the case of vacancies occurring in the
Commissions from illness; or absence on leave;—a2dly, the copy of a Despatch,
dated the 17th of June 1822, from His Majesty’s Minister at Madrid, expres-
sive of the willingness of that Court to adopt the proposed extension of the
provisions of the Treaty ;—3dly, the extract of a Despatch, dated the 27th oi
June 1822, likewise from His Majesty’s Minister at Madrid, stating that the
Spanish Minister had promised that orders to the effect above mentioned
thould be sent out, without delay, to the Commissioners of His Catholick
Majesty. And, athly, I farnish you with the copy of an Instruction which
I addressed, on the 25th of September 1822, by The King's command, to His
Majesty’s Envoy at Madrid, inclosing a project of an Additional Article for
sanctioning, in a formal manner, the details of the arrangement in question.

So soon as any more specifick arrangement is agreed upon hetween the
Parties, I shall lose no time in taking His Majesty’s pleasure for forwarding
the same to you for your guidance. '

In the mean time you will endeavour to come to am agreement with your
fellow Commissioners, to act in the spirit of the intended arrangement.

I am, &e.

(Signed) ~ GEORGE CANNING,

s Majesty’s Commissioners at the Havannah.

No. 57.

Messrs. Kilbee and Jameson to Mr. Secretary Canning.—(Received March
11, 1823.)

Sig, Havannak, December 26, 1822,

WE have the honour to acknowledge the receipt of your circular Despatch
of the 16th September, notifying to us that The King has been graciously
pleased to appoint you His Majesty’s Principal Secretary of State for Foreign
Affairs, and directing us to address to you our Despatches and letters upon
publick business. '

We have the honeur te ‘bé, &e.

(Sigued)

H.
R.

1. T. KILBEE.
F. JAMESON.

T':e Right Hon. Geosrge Canning,
- &e. &e. &e.
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- No. 58.
Messrs. Kilbee and Jameson to. My, Secretary Canning.— (Received
Merch 1.) '
Sir, Hivaunak; January 23, 1823,

SINCE the date of our Despatch of the 14th November of last year;
addressed to the Marquess of Londonderry, two vessels have entered this
Port under suspicious circamstances, namely, the Portuguese schoouner Paguete,
Don. Jose Maria Nieves, Captain, on the 29th ult.,, and the French brig
Coureur, M. G. Verrier, Captain, on.the 19th instant, both avowedly from
the Danish Island of Saint Thomas ; the former is an old Slave-trader with
+this Port, and sailed on the 29th July last for the Cape de Verd Islands, as
reported in our Despatch of the 2d of August of last year. ,
~ These vessels both arrived in ballast, but there is little doubt that they had
previously. landed Negroes on the Coast. 'We have not.yet meutioned the
supject to the Captain-General, who has been indisposed lately, but we shall
take an early opportunity of doingso, although we cannot expect that much
advantage will be .derived from such a measure, since His Excellency, ina.
conversation reported to the Marquess of Londonderry in our above-mentioned
Despaich, declared, that he had no means of acquiring proots of the illegality
of the voyages of vessels which had entered this Port under precisely similar
circumstances of suspicion as those mentioned in this Despatch. .
The. illicit. Traffick of Slaves with this Island has certainly diminished
within the last few months; but we have no hesitation in giving it as our
opinion, that this diminution is to be attributed solely to the general distress,
as well agricultural as commercial, which has existed here for some time, and

by no means to any increased exertions on the part ot the Authorities for the
suppression of the traffick. : - '
We have the honour to be, &c.
(Signed) H. T. KILBEE.
, R. F. JAMESON.
The Right Hon. George Canning,
&e. &e. &e.

No. 59.

B. F. Jameson, Esq. ta Mr. Secretary Canning.—(Received April 7) -

SiRr, Havahna'lz, February 16, 1833.

I HAVE the honour to acknowledge the receipt of your letter of the
12th of November last; in- which you :communicate His Majesty’s gracious
permission for me to repair to England, in the course of the ensuing Spring,
on leave of absence. ST a . :
__ Permit me, Sir, to thank you for the early and obliging attention you have
given my request. 1 purpose ‘availing myself of the permission about the
beginning of May, and shall take care, pursuant to" your directions; to give
‘due notice of my intention, both to the Board of which I am a Member,
and to the Local Authorities... = o B

‘ 1 have ‘the honour to be, &e. _ ‘
o : 1 {Signed) - R. F. JAMESON.
The Right Hon. George Canning, o S :
&e. &e. - &e.
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No. 69.
Messrs. Kilbee and Jameson to M. Seeretary Canning —( Received April 7.

Sir, Havanngh, February 27,1823.

WE have the honour to acknowledge the receipt of your Despatch of the
26th November of last year, in which you have been pleased to apprize us
of the proposition made by His Majesty’s Government to that of His Catho-
lick Majesty, to the effect that the provisions of ‘the Treaty of the 23d Sep-
tember 1817, for supplying vacancies in the case of the death of the
‘Commissioners, should extend to the case of vacancies from illness or absence
on leave.
~ We have communicated the substance of your Despatch to the Spanish
Commissioners, who have not yet received any instructions from their Govern-
ment upon the subject in question ; they have, however, expressed their
readiness to act in the spirit of the intended arrangement, whenever circum-
- stanees shall so require it.

‘We have the honour to be, &c.

(Signed) H. T. KILBEE.

, » ‘ R. F. JAMESON.

The Right Honr. George Canning, :
&e &e. &e.

No. 61.
Messrs. Kilbee and Jameson to Mr. Secretary Caum'ng.\-—-—(ReceivedvApfél?.)

Siz, Havanpah, Fe_&xu_ary‘ 27, xsz&.

SINCE we last had the honour of addressing you upon the subject of
illieit Slave Trade, two vessels have cleared out from this Port for the Island
of St. Thomas, on the Coast of Africa, namely, the Spanish schooners Des-
camisada, Don Juan Sandrino, Master, stated in general terms to be laden
with effects, and the Amable Socorro, Don José Inzua, Master, with colonial
produce ; both on the ist instant. This last isan old Slave-trader, and we
have frequently had occasion to mention her in our Despatches. S

We have lately had a conversation with the Governor upon the subject of
these and the other suspicious cases mentioned in our Despatch of the 23d of
January, viz. the Portuguese schooner Paguete, and the French brig Cowreur.
With-respect to the latteér, His Excellency said that it was very possible they
might have been engaged in the Slave Trade, bur that the circumstance of
their having arrived here in ballast from the Danish Island of St. Thomas,
which was all that had been reported to him about them, was certainly nat
sufficient to justify him in proceeding against them. With respect to the
other vessels mentioned in this Despatch, he said, that their professed obiject,
~ at least, was not the -Sleve Trade, but generally to traffick in gold-dust, and

other productions of the Coast of Africa, which was not prohibited by the
Spanish Laws. His Excellency added, that whenever “cases of illicit Slave
Trade should be brought before him in a tangible shape, he should be most
willing to do 21l in his power to bring the offenders to justice.
: We have the honourio be, &c. _
, (Signed) - - H. T. KILBEE.
o v ’ R. F, JAMESON.
The Right Hon. George Canning, ' - '
&e. &e. &e.
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et

kNvo . 62.
Henry Hayne, Esq. to the J%argues; of Londonderry.—( Beeeived dpﬁl 20.)

'(Extract.-) ' $io de Janez'rb, Januaé_'y 16—, 1822,

‘WHEN two months had elapsed, from the time of transmitting the sen-
tence passed by the Mixed Commission on the schooner Emifiz to the
Judge of Contraband, it being notorious that she still remaired unsold, I
thought, my Lord, that ample time had been allowed, riot only to execute the
sale, but even to settle the accounts. - I therefore availed myself of an oppor-
tunity, on the 27th of , Nevember, at the Court of the Commission, to state
my sentiments to the Portuguese Commissary Judge on the subject, and to
beg that he would urge his Government to give direction for her immediate
sale: and for your Lordship’s information, I beg to inclose the Protocol of
the day, which was transmitted to this Government by the Portuguese Com-
missary Judge. In reply to which, Senhor Vieira, the Minister for Foreign
Affairs, addressed a Portaria, or official note, to the Portuguese Commissary
Judge, -asserting, that in making such fepresentations I had exceeded the
limits of my functions in a_manner anauthorized by the Convention and its
regulations, and that my Portuguese Colleague had arrogated to himself a
diplomatick character in condescending to reply to my unlawful requisitions,
for which he is reprimanded and peremptorily ordered neither to reply to
similar requisitions, fior to transmit them to his. Government. [ beg to inclose
- a copy of this. Document. o S o _

A 'stop being thus put, hy Lerd, to the usual mode of : roceeding 6f fhie
Commission, and the value of the vessél daily diminishing, I addressed a nofe
on the 13th of December to His Majesty’s Acting Consul-Gencral, stating the
case and suggesting that the sale of the vessel, by the appointed Authority,
should be formally urged, and that the Alvard should be -applied to the of-
fenders, or the reason assigned for its not having been done. o

I trustit will appear evident that ne exertion has been ‘wanting on my part
to bring this tedious case to a close, the unsettied state of the country, in addi-
tion to the causes above mentioned, will dccount for ifs delay. o

I have the honour herewith to transmit for your Lerdship’s informaﬁan, a
list, .with partieulars of the Slave vessels, and number of Slaves that were
imported into this harbour during the year 1821. o _

o | _(Signed) HENRY HAYNE,
The Marquess of Lendonderry, K. . O »
&e. - &e. - &e. ' '

(First Inclosure in No: 62.) ,
Progocol respecting the Sale of the Schaomer Emilia.
S (Translation.) S o
Session, Nowember 27, 1821.

_THE British Commissary Judge represented that he had an especial recommendation from his
} ‘Governmen; to urge the sales of condemned vessels without loss of time, and this through the
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medium of the Portuguese Commissary Judge ; and two months having elapsed since the Com-
mission seut the sentence of condemnation of the schooner Emilia to the Superintendent of Con-
trabands, with the inteution that this Magistrate should proceed with the sale according to the
Alvaré of 26th January 1818; and the said Magistrate not having yet sent the proceeds of the

sale, which be:has not yet made, as is publick and notorious, begged the Portuguesc Commissary

Judge would transmit to his Government this Protocol, aund reguest that there should be no more -

delay in executing the said sale, because all vessels in such a state must daily deteriorate and lose
their value. To which the Portuguese Commissary Judge answered, saying, ‘¢ that sales made
¢« judiciallyin the Portuguese dominions had their formalities w:arked by law ; that it appeared to
s¢ him that the schooner was not sold, because no one would advance upon her valuation, and in
<< guch a case the law requires a new one to be made, and which necessarily must take time ; and te
¢ this casualty the delay ought to be attributed, and.to no other reason: however, he would trans-
¢ it the Protocol to his Government, as the British Commissary Judge requested.” The said
Britisli Commissary Judge also represented, “‘that he had asked the Portuguese Government,
¢ only forithe sake of humanity, 10 use all possible promptitude in the apprenticing of the free

«<blacks.; however, he knew that (here were some of these unfortunate people in the Lazareto to-
5 s peop

«¢ be hired, even to this day.” In such a case, guided by the same sentiments of humanity, be re-
quested ‘“that; in conformityto the Convention, and Alvar§ of 26th January 1818, the Portuguese
“.Government would provide that those people should be freed from that speciés of prison in
«¢ which they are, and give them that destination which tke said Convention and Alvar4 require,”

The Portuguese Commissary Judge answered, ‘“ that the free blacks had been all bired out in

¢¢ proper time, but that those that had remained in the Lazareto were there, because those who had.

«¢ hired them had not fetched thew away, though intimation had been sent to them by the competent

“< Judge, according to law, and be knew that by request ot the Curator they were providing the
<“‘means to bire them out a-new, and that it would be effected in a few days; but he would make
¢ known to the Government the British Commissary Judge’s humane intentions, according to his
¢ wishes.” 7The session was finished. ; _

» {Signed) BRAZ MARTINS COSTA PASSOS.

(Second Inclosure in No. 62.)

Portaria of the Minister for Foreign Affuirs to the qufugucsgz Commissary
Judge. ' ‘
Juas

{Translation.)

THE Note of Jozé& Silvestre Rebello, the Commissary Judge of the Mized Commission, being -

presented to 'His-Royal Highness The Prince Regent, dated the 28th November last, with a copy
o the Protocol of the Session of the antecedent day, done in the Mixt Commission, including the
answers which the said Commissary Judge readily gave to the two representations of the British

Commissary Judge, in which he complained of the delay of the sah:: of the captured schoouer,
Emilia, and of thie hire of some of the free blacks, who still remained at the Lazareto to be
dived; His Royal Highness orders the Secretary of State for Foreign Affairs to .declare to the
said Commissary Judge, Jozé Silvestre Rebello, that, the duties of the Mixt Commission being
prescribed and regulated in the 8th Article of the Additional Con‘remi(m of 1817, and in the
Regulations for the Mixt Commissions No. 3, in making similar representations the British
Judge exceeded the limits of his functions; -and that in an official manner which the above men-

tioned Convention and Regulations do nor authorize ;- not'being able in the least to support his

ground with the alledged motives of hvmanity. for those free'blacks,m‘fr in the least with any espe-

ia) recommendation that Le may have from his Government ; .nothing of these gives him a right
to call this Governinent to an’ account, with whose administrative roptine e must conform-: the
conduet of the aforesaid Portuguese Commissary Judge heing on this occasion less.regular, as well
for wishing to exceed bis duty and arrogate 1o himself a diplomatick character with his Govern-
ment, as his condéscension to the unlawful requisitions of the British Judge, going so far as to
state .them to be moderate. Also His Royal Higbness orders me to warn you, that as often as
requisitions of that natare sball be directed to you, exceeding the Jetter of the Regulations, you
will peremptorily and finally refuse to reply to-the saine, and to transmit them afterwards to the
Goverument in an official manner, assuming a publick character which as yet has not been con-
fided to you; recollecting likewise your unseasonable replies only tend 1o dnticipate the intentions
of the Government, which alone is competent to decide the infractions which might occur in the
-execution of the Treaties ; and lastly, that the said Commissary Judge having so understood should
conduct himself accordingly.

Palace, 3d December 1821, (Signed) = FRANCISCO JOZE VIEIRA.



Rio pE Janzigo. 109
(Third Inclosure in No. 62.)
List of Slaves Imported at Rio de Janciro during the Year 1821,
: Days| Slaves sl '
Ausrived. Trom whence, Vessel, at | em- | s:lv)e; .
{Sea. barked [ #14e¢
1821. - .
January 2d | — Cabinda -~ | — Brig — {30} 416 408
2lst | — - Angola — | — Ditte ~— 2871 5574 5497
23d | — Benguela — | — Dito — 29| 425 | 396
- 3ist | — Cabinde — | — Schooner — | 30 | 194 | 194}
February-16th Mozambique | —  Ship ~— 847 992 632 |
© = { — TCabinda — | — Brig ~— |43 3621 342
18th | — Ditte —{— Ship —1371] 522 | 5111
2ist Mozmobique | — Ditto — 71| 346 | 241
22d | — Diwo — }— Dito — 76| 511 | 273
© 26ch | — Guilimane — | —  Brig — |82} 476 | 311
Mareh 7th | — Dio — | — Dite —|60] 45) | 3851
" =1 Madagascar —. Ship — 189 214 21
12th | — Guilimane — | =  Brig — {11 | 433 | 291
15th { — Dito — 71— Ship — (54 4341 2671}
— | — Ditto — | — Schoovner— | 57 | 337 | 260}
— | — Dito — | — Brig — 167} 500.] 342
— |~ Auwgola —|— Dito — |50 384 ]| 367
l9th | —  Ditto — | — Ship — {32 455| 433"
Zlst | — Guilimane — | —  Ditwe - — | 747 481 | 285
23d 1 — Benguela — | — Brig — | 36{ 431 | 395
3lst | — Cabinda — | — Ditto —{89] 312 2871
— {— Angola —]— Ditto —]421 4501 430
== | — Guilimane — | —~ Ditto -~ | 69| 377 | 284.
April 24th | — Cabinda — | — Ditto — |42 | 461 | 439
May 3d | — Angola — | — Ditto — |47 | 528 | 378
13th } — Guilimane — | — Ditto | 66 | 325 | 225
19th | — Angola — | —  Ditto — |49 375 | 365
23d Movambique |— Ditto — |99) 202 | 1]3
) 27th | — Angola — | — Ditto —{32] 450] 429"
Juve 23d §{ — Ditto — [ — Ship e~ |36} 74l 680
July  7th | Bahia and Onim {H M. S, Xorgianal 25 | 107 1 197" )
— | —~ Ditte ' — | Emilia, Schooner | — | 157 | 157 | Prize tondemned
August 7th § — Angola — |~ Ship —|33| 566 514
lith | —  Ditte — | — Brig — |53} 254 | 227
—_— | - —_— ] =—— =135 481 | 460
18th | — Beoguela — | — —— —[40] 408 339
26th | — Angola — | — Ship —j26{ 759 | 734
. 20th | —~ Ditto == | ~— Schooner — | 32 | 304 | 270
September 21st | —  Ditto — | — Ship —|25| 743 | 683]
October 8th } — Ditto =——| — Brig —|36] 510 452
12th | — et —— 1351 495 374
21st. Pernambuco —_— — =] 18 50 50
2d | — Dito —|—= —— —]20 60 60
—_— — Benguela — | == = ——— —138]| 5i1| 496
26th | — Ambrixe — | — o ] 48| 450 | 449"
November 7th { — Angola — | — Biig —|385| 579 507
8th } — RBenguela — | =~ ~—=  — |37 | 407 | 390
17th | — Angola e [ = —— —|45| 544 | 500
23d | — Cabinda — | — . Ship —|[380] 573| 561
~— | — Angola — | — Brig —{39] 463 | 388
25th | — Guilimane == | == . —~—— — | 60 | 446 | 446
28th |~ Mozambique |— ~Ship —|54] 440 394
December 4th | — Angola — | — Ditto — | 28| 609 | 523
5th | — ~ | — Brig ~— {291 598) 516
18th Mozambique -—  Ship — |60 450 322
23d ~— Angola — ' — Schooner — | 331 358]| 310
Total « - 24363 |20852
Flaves embarked - - 24263
Slaves landed - 20852
Deaths 3311
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No. 63.
Henry Hayne, Esq. to the Marquess of Londonderry—(. Received April 20.)

(Extract.) ' " Rio de Janciro, February 16, 1822.

ON the 16th ult. T had the honour of addressing your Lordship on the
subject of the causes of delay in the execution of the sentence of the Mixed
Commission in the case of the Emilia ; I now beg leave to transmit to your
Lordship the copy of a Note from His Britannick Majesty’s Consual General
in reply to my letter suggesting his interference, together with his Note to
the Minister for Foreign Affairs (Senhor Vieira), and His Excellen,cy’s An-
swer,. which incloses a det-iled and unsatisfactory account from the Judge of
Contraband, of which I also beg to inclose a copy, stating why the sale had
not taken place, and attributing the delay to an exorbitant valuation, the
want of bidders, and the accustomed forms of the law : and with regard to
the prosecution of the Officers of the condemned vessel, the said Judge openly
declares, that he has not carried into execution the 1st Article of the Alvard,
which prescribes the penalties to which those who infringe the Law are liable,
‘because, in the first place, the sentence, of which he is the mete executor,
does not coudemn them, and, in the next, because he has received no de-
nunciation against the Parties, without which he. cannot prosecute, and-1n
this opinion he is most fully supported by Senhor Vigira, the Minister for
Foreign Affairs, in his reply 1o the acting Consul-General. Relative to the
first question, of unnecessary delay in exccuting the sale of the vessel, there
can be little deubt of it, thongh it is.made to appear that the accustomed
legal form of sale required it ; but that may always be contrived, and is the
great objection to the sale being taken out of the handy of the Commission ;
and I feel confident, my Lord, that had the Alvard not placed the sale in
the hands of the Judge of Contraband, the business would have been accom-
plished, and the product remitted three months since; with a saving of at least
10 per cent. v o

As the Commission did not feel authorized to-sentence the Offending
Parties concerned, when condemnation was passed on the vesse] and cargo, 1
proposed, my Lord, that a copy of the Matricula, with notes from the evi-
dence before the Commission, signed by my Colleagne and myself; should be
transmitted to the Judge of Contraband, with a view of assisting him in the
prosecution, a copy of which, as well as the note which accompanied it, I
have the honour of inclosing for your Lordship’s information. Notwith-
standing all that has been said and done these men are at large,
without any notice having been taken of them, at liberty to resume their 1n-
human profession, to which they will most probably return, exasperated
agaiust their late Captors, doubtless with a determination to reek their ven-
geance on them whenever an opportunity may offer, and with confidence that
the penalty of the Law will not be visited on them in. the event of a second
capture. By insisting on the Law being carried into full effect I feel per-
suaded that muany would be deterred from engaging in the traffick, and at least
those detected would be incapacitated from resummg it.

(Signed) - HENRY HAYNE.
The Marquess of Londonderry, K. G. -
, ' 2. :

&c. | &‘c
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(First Inclosure in No. 63.)
The D’eputy Consul General to The Brilisﬁ Commissary Judge.

‘Six, Rio de Janeiro, Junuary 7, 1822.

1 HAVE bhad the honour to receive your letter of the 12th ult. ip whicli you acknowledge the
receipt of mine, dated 30th November, inclosing a copy of iny representation to the Minister,
Senhor Vieira, on the subject of the delivery of the Slaves to their owners, being part of the erew
of the Emilia schooner,. condemned by the Mixed Commission, together with a copy of His Ex~
<cellency’s reply thereto, :

1 have also to acknowledge the receipt of your’s, dated on the following day, informing me
that, in pursuance of your instructious to urge your Portaguese Colleague to proceed to the sale
of all condemned vessels, as soon after condemnation as possible, you, on the 26th November,;
represented to the Portuguese Commissary Judge, at the Court of the Commission, that two
months had elupsed since the condemnation of the Emilia, but that the vessel was still unsold, to
het extreme prejudice and daily deterioration ; and that, therefore, you begged he would repiesent’
the case to his Government, that there might be no more delay in the execution of the sentence.,

This, it appears, the Commissary Judge complied with,” and accordingly transmitted the Pro-
tocol of the day to the Minister for Foreign Affairs, a copy of which you inclosed to me, together
with a Porfaria to the Commissary. Judge, reprimanding bim for answering your questions, and
forbidding him to reply to them in future, or to transmit them to him.  You, therefore, state this
Minister’s extreme want of libérality towards the Commission, ‘and very justly conplain of the’
umwarrantable delay in the execution of the sentence:’ and, in your own justification, most truly’
say, that the system pursued in this instance is precisely in unison with that adopted from the;
first -installation of the Commission. Uuder these circumstances, it became necessary for me to
represent to His Excellency, Senhor Vieira, the great delay and procrastination of which you
complain, in your two above-mentioned letters to me ; and accordingly on the 2ist ule. I ad~
“dressed His Excellency in a note, date 21st December, copy of which I have now the honoar.to
inclose, together with a copy of his reply thereto, accompanied by the copy of a letter from the
Judge of Contraband, in answer to a letter fom His" Excellency, dated 29th December, and
which I also inclose you a copy of, and I have to lament their contents are not of a more satis~
factory nature ; for you will observe that Senhor Vieira is totally silent upon the subject of any . .
punishment’s being inflicted upon those who have been so clearly proved to have fitted out and
navigated the Eniilid upon her iilicit voyage. , _

It is, Sir, with no'small degree of edncern, that I find your unremitted endéavours, to obtaim a
full and complete execution of the letter and the spirit of the Convention, and the Regulations
annexed to it, has met with such vexatious opposition, and wilful delay, on the part of the Bra~

- zilian Government, in the Emilia's case, and for which, under the present circumstances of the
country, I.fear no redress can at this moment be obtained, and-therefore, your intention .of .trans-
mitting all the proceedings therein, to His Majesty’s Government in England, and requesting tliat
some steps may be taken to place the Commission on a more favourable and indepeudent footing,
appears to be highly necessary and requisite, in order to prevent future opposition, and delay, in
the event of having otherjvessels brought into this port for trial : but, Sir, if you think any benefit .
oradvantage can arise, from further remopstrances, orreclamations on my part, I will most readily
attend to any thing which you may think proper to suggest, in order to obtain a more just and
complete fulfilinent of the Conveution entered into between the Two Kingdoms of England and
Portugal, for the purpose of preventing the Subjects of either Country, from engaging in any illicit
traflick in Slaves. 1 have the honour to be, &c. ) : ‘ :

- {Signed) ALEXANDER CUNNINGHAM,
Deputy and Acting Consul-Genejal,
Henry Hayne, Esq. :

(Second Ihclosm;e in No. 63.)

The British Deputy Consul-General to the Portuguese Minister for
Loreign Affairs.

MR. ALEXANDER CUNNINGHAM, His Britannick Majesty’s Deputy and Acting Consul-
General foi the Brazils, and its Dependencies, has the honour to present Lis.most respeetful com-
pliments to His Excellency Senbor Francisco Joze Vieira, Minister and Secretary ‘of ‘State for'the
Kingdom of Brazil, and for Foreigr: Affairs ;. and begs-leave to representto His Exc,ellency, that,
in consequence of the schooner Emilia not having yet been sold, she is duily deteriorating and
becoming of less value; several months have now elapsed since her condempation and ber.being
sursendered to the Judge of .the- Contraband, and the accounts relative to that yéssel’s capture
caunot. be closed and transmitted to the Britisi Government, until the proceeds of the sale of'the
wessel, her cargo, and appurtenances be liquidated, and placed, as ordered by His Royal Highness

the Prince Regent, in His Aviso of the 6th of August 1821; to the Judge o ' Contraband,
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His Britannick Majesty’s Acting Consul-General has therefore to request that His Excellency
Senhor Francisco Josc Vieira will have the goodness to direct that Judge to proceed, without further
delay, to the sale of the Emilia; and he, at the same time, bus the honour to assure His Excel-
fency that in thus troubling him, upon a subject to which his attention has already been so fre-
quently drawn, he is actuated by no other mo-ive than that which arises from a sense of its being
his duty so to do, and in order to prevent future trouhle and discussion. )

The first Acticle of the Regulations for the Mixed Comn.ission states, that judgment shall be
given withont appeal, according to the letter aud spirit of the Treaty of 22d January 1815, and
the Couvention signed at London, on the 28th ot July 1817. ‘

In the Treaty between Great Britain and Portugal, signed at Vienna 22d January 1815, it
also apipears that other Powers of Europe have been induced to assist in the benevolent object of
bringing about a gradual abolition of the Slave I'rade ; and therefore, it is not to be doubted but
that the whole of the Powers therein alluded to, are truly and sincerely interested in this humane
pursuit, and that as the Emilia’s case is the first which has been brought betore the Mixed Com-
mission established in the Brazils, the manner in which the process has been carried on and con-
cluded will become a matter of general concern and consideration ; and the British Government,
in particular, will no doubt expect that the first Article of His Most Fuithful Mujesty’s Alvars,
dated January 26th 1818, pointing out the punishments of those who shall proceed to fit out and
prepare vessels for an illegal Traffick in Slaves, shall be put into eflect, by applyivg it to the
offenders in the Emilia’s case, or at least that the reason, why it is not, should be explained. The
sentence was duly transmitted to the Judge of Contraband, togetber with a copy of the Matricula,
as well as an account of the wages due to each individual, for the purpose of enabling the Judge
to apply the Alvard to those whom it might appear to affect. The official notes from His Britan-
nick Majesty’s Acting Consul General to the Minister of State, nawing the persons who had trans-
gressed the law, and begging that the law might be applied to the case, was certainly a full denune
ciation, and therefore it cannot be alledgell, that they were not meptioned or pointed out to the
Portuguese Authorities,

Mr. Cunningham avails himself of this opportunity to repeat his high consideration and esteem
for his Excellency, Senhor Francisco Joze Vieira, . '

Rio de Janeiro, 215t December 1821,

( Third Inclosure in No. 63.)

The Portuguese Minister for Foreign Affairs to the British Deputy
Consul General. ’

(Translation.)

THE Undersigned Counsellor, Minister and Secretary of State for the Interior and Foreign
Affairs offthe Kingdom of Brazil, baving received and laid before His Royal Highness The Prince
Regent the Note, dated 23d December fast, which Mr. Cunningham. His Britannick Majesty's
Consul General, addiessed to bim through the Secretary ot States’ Office, niaking a representation
against the delay which had occurred in the sale of the schooser, Emilia, condenned by the Mixed
Commission, as well as for not having proceeded against those penple employed in the outfit and
navigation of the same ; received an order from the same avgu~t Person to reply to you, and
transmit the inclosed copy of a note from the Superintendent of Coutrabands, by which it is
evident that the course pursued is perfectly regular, and that neglect cannot in any manner be
attributed to the Judge charged with that business. -

The Undersigned, thus tulfilling the orders he received from His Royal Highness The Prince
Regent, feels persuaded that Mr. Cunoingham will be convinced how much the Government of
His Royal Highuess is inclined, always to execute the existing laws, and profits.of this opportunity
of repeating to him expressions of lis particular esteem.

{Signed) FRANCISCO JOZE VIEIRA.
Palace of Rid de Juneiro, 4th January 1822, .

(Fourth Inclosure in No. 63.).

The Superintendent of Contrabands to the Manister for Foreign Afairs.
(Trauslation.)

Most ExczrrLeNT AND ILLUSTRIOUS SIR,

IN complivnce with the Portaria of the 24th instant, in which His Royal Highness
The Prince Regent orders, that the' uote of the Deputy Consul General of His Britannick
Majesty, and Arbitrator of the Mixed Commission established at this Court, which solicifs
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the sale of the schooner Emilia, condemned by the said Commission, and to be informed
of the reason why full execution has not been given to the first Article of the Alvard
of the 26th January 1818, should be sent to me by the Secretary of State’s Oflice, in order
that 1 might report ou the subject ; 1 have the honour of communicating to your Hxoellency, that
you may be pleased to make known to His Royal Highness, that the sentence of the ahove-men-
tioned Commission having been presented to this Tribanal on the 28th of September of the present
year, and after the competent order to fulfil it, the valnation of the schooner Emilia, condemned by
the above-mentioned Commission, was consequently proceeded with by the appraisers that I judged
most fit, those of the Measurement Department of the Royal Marine Arsenal, having previously ad-
dressed a note to the Inspector of the Arsenal to that effect, and having immediately advertised
the sale by auction in the acenstomed form of law, and no advance upon the valuation being
:made on the last three days of the sale, it being said to be much too high, which gave rise to the
representation that 1 had the honour of addressing to your Excellenéy on the 24th of last month,
to which His Royal Highness noting my not having mentioned the amount of the valuation of the
schooner Emilia, or the price bidden, was pleased to order e, by the Portaria of the st
instant, immediately to transmit the above-mentioned information, which I did in my note of the
5th instant; and in the Portaria of the 11th instant, His Royal Highness determines that,
should the bidding not reach the actual valuation, that the schooner should be put up to auction,
with the reduction that the law prescribes, or that a new valuation should be taken by those who
took the first, but, however, not to be adjudged to the Treasury. In couformity to this, I proceeded
a secend time to put the schoouer up 10 auction, having previously annonnced it in the Diary for
‘the 22d instant, .on which day, there being no bidders beyond thé reduced valuation, as directed by
the Portaria of the 1 1th instant, according to which, and the preceding, I bave been guided and shail
continue so to be, as the inclosed certificate; which I transmit to your Excellency, will shew, and
which 1 presume will-do away with any suspicion of culpable omission in this Court, in the’
-executionof the sentence of the Mixed Commission respecting the sale, solicited by His Britau-
nick Majesty’s Consul-General, .

- ‘With regard, however, to the motive for not having given full executionto the first Article of the
Alvaré of the 26th of January 1818, I have simply to say, that since the Officers of the schaoner
Emilia are not condemned to be transported to Mozambique, or to any fine, by the sentence of
which I am the mere executor, conformably to the letter of the law, any excess on my part would
e looked upon as anti-legal, especially as I have not yet received a denumnciation to commence a
mew suit in this Court, as is prescribed by the above Alvard, by tbe letter and spirit of which, ac-
cording to my view of it, I have been regulated, as 1 have told His Royal Highness; however, on
wiewing the whole referred to, and the inclosed certificate, you will decide as you may thiuk proper,

God preserve your Excellency,

{(Signed) JOZE FRANCISCO LEAL,
- Dezembargador, ‘
Rio de Janeiro, December 29, 1821, Serving as General Superintendent of Contraband,

{(Ffth Inclosure in No. 63.)
Matricule of the Schooner Emilia. J¥ith Notes.

(Translation,) »
Rio de Janeiro, August 3, 1821,
Approved. .
(Signed) HAYNE. REBELLO.

"THE list of the crew of the schooner Emilia, capied fron the original Matricula, which is with
the documents, together with notes taken from the said docnments, captured by His Britannick
Majesty’s ship of war Morgiana, -and condemned for being taken when engaged in carrying on
the illicit Slave Trade; viz, , T

Severo Leonardo, Master. Neither by the Matricula, or any other document, does it appear
‘what wages he received; but by the cargo-book it appears that he had five Slaves of the cargo,.
and two Slaves marirers: he ran away at Bahia, where he landed with the permission of the
Commander of the Morgiana, as be himself declared. - A 3

-Domingos Jozé de Faria, Mate, had four hundred mil reis wages, according to the Matricula ;
one Slave of the cargo belonged to him ; and he remained at Bahia, where he landed, sick of a
wound which he gave himself in endeavouring to cut his own throat. _

-Prudencio de Albuguerque, Practitioner, had seventy mil reis -wages; he had on board four
Slaves, and remained on the Coast of Africa.

Manoel Alcantara, Boatswain, got two hundred and fifty mil reis wages ; he had on board five
Slaves; and came with the schoons to this Port, where his deposition was taken, and afterwards
Fan away, ) ' i

- Jozé YIoa vim de Moraes, Black Doctor, -embarked at Bahia, in the place of Lourenco Do--
‘mingos dos-Santos, who is named in the Matricula, .and left the schioonier on the day of sailing ;
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got one hundred and twenty mil reis wages. He came to this port, where bis deposition was
taken, and he is actually on board taking care of the blacks. o
Francisco Caetano, Cooper, had one hundred and eighty mil reis wages; he bad on hoard
five Slaves, and remained on shore at Bahia with permission of the Captor. ’ ‘
- Roque Nagou, Cooper, Slave of Vicente Ferra. Milles ; had no wages appointed, and remained
on the coast. ) '
SAILORS,

Antonio Joaquim had for wages fifty mil reis, and ron away in Bahia.—Joao da Crus had for
wages fifty mil reis; he bad on board one Slave ; he ran away at Bahia.—Manoe! da Hora bad
for wages fitty mil reis, and run away at Bakia.—Estanislao Martins Marques bad for wages filty
mil reis, and remained at Bahia with leave from the Captor. ‘

- Bento - - - = Aussa
Joao- < - « - Barba

Christovap - ~ - Aussa
‘Caetano - - - - Mosambique
Autonio- - - - Gege

Paulo - - - - Aussa
Joze- - - - - Aussa
Faustino - - - Cabinda
Firmo - - - - Bamo
Pedro ~« - - - Aussa
Ventura-= - - - Mina f
These twelve Slaves, sailors, belong to Vicente Ferra. Milles, who sailed from Babia in the
schooner, with the intention of remaiving on the coast as Agent to the Owner of the said
schooner, as appears by documents found on board, to load this and other vessels ; but it does not
appear from the passport, or the Matricula, that he went in the schgoner, therefore it is concluded
that he went coucealed : the truth’ of this supposition is plainly confirmed by several ‘letters
found on board, and also by the deposition® of one of the witnesses : by some of the: same letters
it appears that he had for wages two huadred mil reis per month, from the Ist of Octoher 1820
and as the schooner was captured on the 14th of February 1821, he had already gained uine hun-
"‘dred mil reis of his wages. It also appears that he shipped on board the schooner, on his own
account, nine Slaves, George Gege, Slave of Jougm, Carneiro d(j: Campos of Balia, has not
any interest in the negociation ; he is on board the schooner., Jozé Mina was drowned when
swinming from the schooner to the shore. Balthezar Aussa, Slave of Ignacio Jozé Ferreira of
Babia, has no interést in the negociations ; heis on board the schooner. Domingos Tapa
Slave of Joze Ramos of Bahia, is on board the schoouer, ’
" Rio de Janeiro, dugust 3, 1822,

}Remaine@ on the coast.

(Sizth Inclosure in No. 63.)
The Mized Commission to the Judge of Contraband.

(Translation.)

" THE Mixed Commission for the prevention of the Slave Trade, established in this City, ordered
me to forward to your Lordship the inclosed list, with some necessdry explanations respecting the
- crew of ‘thé schooner Emilia, captured by William Finlaison, Esqui\:‘e, Commander of His Britan-
nick Majesty’s ship Morgiana, which schooner was judged a lawful prize; it order that your
Lordship, in conformity to the Alvard of the 26th January 1818, may be enabled to proceed
against the offenders as_you may think proper: and that at the time of delivery of. the said
schooner, be pleased to demand a list, 2iid the crew, wliich ought to: correspond with the inclosed, '
. T'have-also to make known to your Lodship, by order of the above-mentioned Commission,
that on board the said schooner were found eight hundred and forty-five Spanish dollars, which,
by Qrdgr of the Captor, were expended at Bahia, in the purchase of cables, sails, &e. for the séﬁﬁ
schooner;. by Mr. Riacli, the Purser of the Morgiana, as hie made appear by the accounts lajd
before the Commission, remaining responsible for the balance of one thousand seven bundred and
eighteen-reis, which your Lordship will receive from the same gentleman ;- and be p!easedi to
acknowledge the receipt of the whole, for the information of the Commission, It remains for me
to-inform -your Lordship, that-the schooner and her cargo were insured at one million four hundied:
and forty thousand six bundred and forty eis, as'is apparent by a paper signed by’ the Proprietos,
without mentioning where insured, or by what Company. T SR
: : God preserve your Lordship. :

N _ — (Signed), BRAZ MARTINS COSTA PASSOS,,
Rio de Janeiro, dugust 9, 1821, o Secretary-and Register; SO%.
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No. 64.
Hem‘y Hayne, Esq. to the Marquess of* Londonderry.—(Received May 28.)

{(Extract.) Bio deJuneiro, February 28, 1822.

1 HAVE great satisfaction in being at length enabled to lay before your
Lordship, accounts of the sale of the schooner Eimilia, condemned by the
Mixed Commission established at this Place, and beg to inform your Lordslip,
that by the Packet which conveys this, I have remitted the proceeds to the
- Lords Commissioners of His Majesty’s Treasury, in conformity to your Lovd-

ship’s instructions. S ,
' ’ . (Signed) HENRY HAYNE.
The Marquess of Londonderry, K. G.
- e e. c.

No. 65.
Henry Hayne, Esq. to the Marquess of Londonderry.—(Recéived July 30.)

My Lorp, " Rio de‘Ja‘nez’ro, May 12, 1893,

I HAVE the honour to inform your Lordship, that on the 27th ot Miréh
last, the brig Desengano, under Portuguese colours, entered this Port frem
Bahia, with 390 Slaves on board, and, about ten days after; a Person; by namié
John Philip de Amorim, donounced the vessel, for having taken the Slaves
.on.board to the north of the Equator, in violation of the Convention of 1817,
and the Alvard of 1818, before the Judge of Contraband, who, by the 4th
Article of the said Alvard, is authorized to take cognizance of alk denun~
ciations. The Judge ordered his Escrivad, or Registrar, to inform himself
of the case. The Registrar obtained information, reported upon .it to: the
Judge ; and the Judge, solely upon this report, decided, that the evidenee
contained therein was sufficient to authorize his rejecting the case. o

Upon this, the Informer, on the 16th of April, referred the ease: to the
Mixed Commission, upon the authority of the 4th Article of the Alvarg,
which. says, < it shall, however, be lawful for either of the Parties to apply
¢ to the Mixed Commission, for them to determine whether or not the case
“ have reference to the abolition, in which event the legal proceedings upon
#¢ it shal! be delivered up to the Commission.in the state in which they are,
¢ and whatever the Commission may.decide shall be carried into effect.”

I have the honour to inclose a copy of the papers which were laid before
the Commission by the Informer, and have numbered them for the sake of
reference. The first contains the Informer’s petition to the Mixed Commis-
sion, to take cognizance of the case on the ground of an unsatisfaciory de-
<cision of the Judge of Contraband. The second contains the original denun-
ciation before the Judge of Contraband, on the ground of the Siaves having
been embarked to the north of the Equator, together” with' the Judge’s des- -
patch or reply. The third contains the Escrivad’s, or Registrar’s, report,
with the orders from the Secretary of State to detain and release the Slaves,
and the last decision of the Judge. . ‘ :

I thought it advisable, my Lord, to make the case known to His Majesty’s
Aecting Consul-General, to enable him' to draw. the attention. of The Prince
Regent’s Government to a case which bore the appearance of- connivance on
the part of the Authorities. at: Bahia, and -of neglect; -at- least, on that of a
“Tribunal beforeé which it had been already laid at this'Place.- I thérefore lost
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no time in writing a note, of which I beg to inclose a copy, to His B_rit_annick
Majesty’s Acting’ Consul-General, transmitting to him a copy of the first
Inclosure, expressing a hope that on his representation, the Government
would make every exertion, and would afford every opportunity to the Mixed
‘Commission, to obtain a satisfactory elucidation of the'case.

It now became a question, My Lord, with the Portuguese Commissary
Judge, whether the case in its present state was cognizable by the Commis-
sion. I gave it as my decided opinion, founded on the clause of the fourth
‘Article of the Alvard above quoted, that it became the Commission to ascer-
“tain whether or not it was a case of contraband.

- The Portuguese Commissary Judge in reply said, that the clause which I
quoted from the Alvar4, presumes a legal process to be commenced before the
competent Authority, because it clearly says, that in the event of a reference
to the Commission “the Aufos or legal proeeedings upon it shall be deli-
“ vered up to the Commission in the state in which they are,” and he main-
tained that a suit had net been legally commenced, and that the papers before
us were not futos, and as a proof of their not being Autos, he said they would
have remained in the hands of the Registrar, and not in the power of the
Informer, had they assumed that legal form, therefore he could not think of eon-
senting to take cognizance of the case in its present state. After weighing
the objections of the Portuguese Commissary Judge, I proposed taking a
legal opinion on the point of law, befure I agreed to or dissented from them;
as it could not be supposed that I should be conversant with ihe legal forms
of the law of the land. I accordingly advised with the Judge Conservator,
and others, who were decidedly of opinion, that the papers in question-were
not Autos, and that as the Alvard expressly stated .4uzos, that it would be, ir-
regular and not warrantable by the clause of the Act to proceed upon them in
that state. It was, therefore, agreed; by the Mixed Commission, to return the
petition and the papers to the Informer, with the following note, *“ not cog-
““ nisable by the Mixed Commission until formed into Autos,” leaving it open
to him to return with the papers in due form. : ,
.The ex-parte statement contained in the third Inclosure, on which the
Judge of Contraband’s decision is grounded, will of itself shew your Lordship
the shallowness of its foundation. -
Although, my Lord, this case has every appearance of being contraband,
and though the information is laid, which it never would have been, had the
Informer'not been urged toit, I fear, my Lord, if I may judge from the pro-
ceedings-before the Judge of Contraband, that with the system which pre-
vails here, and the great general interest taken in the Traffick in Slaves,
there will be little chance of a satistactory result in this case, '

: I have the honour to be, &c. -

. (Signed) HENRY HAYNE.
The Marquess of Londonderry, K. G. ‘
- &e. &e. c.

(First Inclosure in No. 65.)
Petition to the Mized Commission in the Caseof the Brig Desengano.

{Translation.)

Mos_’r TrrusTrious Sims, Jubpces oF THE Mixep CoMMIssioN,

JOHN PHILIP DE AMORIM- declares, that in the month of March last, the Portuguese
brig, nawed the Desengdno, entered this Port, coming from Bahia, with three hondred and ningty.
Slaves on hoard, which Slaves, the Petitioner has every reason to believe, were embarked on board
the said ship at the port of Onim, at the:North of the Hquator, in which Port the Traffick in
Slaves is prohibited by the Alvard of the 26th of January. 1818, ‘ o E
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The Petitioner, in consequence of the said Alvard and Treaty, denounced his suspicions to the
Judge ot Contraband of this Place in the Petition which he has the honour to annex, and by the
espatches or replies .ot the said Judge, it appears that he bas pot perceived the meaning of the
Petitioner, supposing the denunciation to be made under the impression that the said Slaves were
Janded without paying the competent duties, -whereas it is on the illegal purchase of them on the
‘Coast of Africa, where they were embarked ; and as the above-mentioned Alvara grants to the
Petitioner the privilege of applying to the Mixed Commission on the supposition of his being
ﬂggriewed, on these gtounxis it is that he petitions to your Honours to take suf:h steps as you
1may judge justice to require, in, order to discover whether or not the suspicions of the Petitioner
are well founded, and your Petitioner will receive a favour, &c. &c. &ec,

(Second Inclosure in No. 65.)

Denunciation before the Judge of Contraband, with the Judge's Reply.

{Translation.)
"MosT TuLusTrious SiR, DESEMBARGADOR, JUDGE oF THE CONTRABANDS,

JOHN PHILIP DE AMORIM declares, that he demounces to your Honour that, in the
anonth ot March last, the Portuguese vessel, called the Desengano, entered this Port, coming last
from Bahia, and bringing three hundred and ninety Slaves, and the Petitioner 55 fully persuaded
that the' said Slaves were embarked at the port of Onim, alias Molembo, te the morth of the
dwiold Coast ; this being prohibited by the Alvard of the 26th of January 1818 and in con-
formity to the said Alvard, the Petitioner begs your Honour will be pleased to proceed to exa-
mine into -the allegation of the Petitioner, in the appointed form of law, by which your Petiti-
«oner prays your Honour to be pleased so to order it, and your Petitioner will be thankfal,

Judge's Answer.
Let the Registrar inform himself, proceeding to the necessary means of coming at the truth.
Rio de Janeiro, April 6, 1822. "(Signed) CRUZ.

(Tﬁzrd Inclosure in No. 65.)

Registrar's Report, Orders for the Detention and Release of the Slaves, and
last Decision of the Judge.

| Translation.}

Most InrusTriovs Sir, DESEMBARGADOR, SUPERINTENDENT GENERAL 0F CONTRABANDS,

IN compliance with.the respectable Despatch of your Honour, I went to the Street of Violas,
-at the house of Manoel Joaguim Ribeiro, Merchant, registered at the Royal Junta of Commerce,
correspondent at this place of Domingos de Almeida Lima, and of Antonio Ferreira Coelbo, Pro-
-prietors of the vessel -called Desengano, and I was there informed by the proper correspondent,
:that the Slaves, which were said to be prohibited, were brought from Bahia, where the full daties on
them were paid, as is necessary to shew by a despatch from the Custom-House of that Place, and
-which was proved by the Custom-House certificate presented at the Custom-House of this Place,
-and they were in consequence admitted free of duty; these Slaves were disembarked in the said
.City of Bahiaabove forty days without the least opposition, and.on their arrival in this Port, after
.being landed atthe Lazaretto,they were there detained by an Order from the Secretary of State on the
28th of March, from five to six in the evening, and that on the 29th, at ten o’clock in the morn-
4ing, an Order was issued by the Secretary of State for their being disembarked and freely sold, as
they accordingly were. 'The said Orders are in the hands of the Administrator of the Lazaretto,
and that the said Proprietors traded in Slaves to the Dominions of the Crown of Portugal, to the
sonth of the Line, from whence-this cargo came; that it never could be considered prohibited, or
it wonld not have beeu, as it was, despatched at the City of Bahia. Then going, likewise, to the
house of the Administrator of the Lazaretto, to be better informed of what was above stated ; b
him I was put in possession of the above mentioned Orders from the Secretary of State, of which
the following-are copies::

His Royal Highness The Prince Regent, through the Secretary of State for the Interior, orders
1he Admipistrator of the Lazareto not to allow, under his own respousibility, any of those Slaves
that lately arrived from the City of Bahia to leave the Lazaretto without an Order from the said
Secretary ot State. '

Paluce of Rio de Janeiro, March 28, 1822, JOZE BONIFACIO oz ANDRADE,
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His Roval Highness The Prince Regent, through the Secretary of State for the Interior,
communicates to the Administrator of the Lazaretto, that the Order directed to him yesterday, con-
cerning the Slaves lately arrived from- the City of Bahia, is cancelled, and that they may be placed
at the disposal of their Owners whenever applied for.

, ' JOZE BONIFACIO pe ANDRADE E SILVA.
Palace of Rio de Janeiro, March 29, 1892, '

This is all that T have been able to ascertain, and all the information I can give your Honour,
‘who will order whatever you may think proper.

Rio de Janeiro, April 12, 1822, DEZIDERIO JOZE DO AMARAL.

. Decision given on the ahove information,
At sight of the above Information, I bave nothing more to decide.

'Rio de Janeiro, April 13, 1822, (Signed) CRUZ,

(Fourth Inclosure in No. 65.)
- The Britisk Commissary Juiige 2o the Dépuz‘y Consul-General.

Siz, _ : . . Rigde Janeiro, April 19, 1823,

I HAVE the honour to inclose for your information, the copy of a Petition which was received
by the Mixed Commission on the 16th instant, by which you will learn that a Portuguese brig,
pamed the Desengano, arrived bere on the 27th March, with three hundred and ninety Slaves on
‘board from.Bahia: that Joao Philipe de Amorim laid an information before the Judge of Contra-
band as the law directs, denounciug the said vessel for having brought the said Slaves from the
‘Yorth of the Byuator, in violation of the Convention ot 1817, and the Alvarf of January 1818.—
Ry the same papers you will also observe, that the Judge of Conrraband orders his Kscrivao, or
Registrar, to obtain juformation and proof of the case, ov foundation for the denanciation, and
upon his simple information also contained herein, which is ebtaingd avowediy from the Owners’
aud Consignpes of the said Sldves, tiat the brig came from Bahia, that the Slaves had been forty
days on shore at Bahia, and had there paid the dusies ; that the Slaves had been embargoed by an
.Aviso from the Miuister of State, when in the Lazaretto of this Por‘t, but had been placed at the
"disposal of the Owners by the same authority on the following day ; and upon this information,
without ‘any further ‘proof, the Judge of Contraband despatches the Informer's petition thus :
¢¢ After the'ubove information I have nothing to grant.” _ .

Upon ihis evasive answer, which: amounts to a refusal to accept the denunciation, the Informer
avails himself of the fourth Article of the Alvais, which grants to either Party the permission to
refer the case to the Mixed Commission to decide, whether it has or nof reference to the aholition.-—
Here the watter rests for the present, but I think I should lose ng time in making it known to
ou, to enible you to call'the serious attention of His Royal Highness The Prince Regent's Govern-
ment to the subject. = v ‘ . : ' '

Without meaing to prejudge the case, I cannot refrain from remarking, that the blacks ia
question ate, as is’ publick and notorious thronghout the City, belonging to tribes inbabiting
the north of the Equator; eight degrees to the N. of the nearest legal Port of ewbarkation ; aml
that they have been publickly selling in the Valungo as Minas blacks, which is the vulgar name for
the bluck- brought fiem the Gold Coast; judging from these circumstances, aud from a Person

“having denoyncee the vessel for the sake of the reward, I conceive, dir, that there exists the
stronge.t suspicion that this is a case of gross violation of the Convention of 1817, and the Alvard
of January 18i8; and, therefore, I should hope that, upon your representation to His Royal High-

_wess The Prince Regent of Brazil, through His Minister of State, every exertion would be made on
the part of His Royal Highuess's Government, and every opportugity given to the Mixed Com-
mission to enable them (tbe Commissioners) to obtain a satisfactory elucidation of the case. '

: ' 1 bave the honour to be, &ec.! L :
Alﬂc;t:er Cunningham, Esqg. (Signed) ~~ HENRY HAYNE.
. &, . Bc, ' : L . . ,
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- of January last.

Ri1o pE JawEeiro.

~ No. 66. ,
Henry Hayne, Esq. to The Earl of Clanwilliam.—(Received July 30.)
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Rio de Janeiro, May 15, 1822.

‘I HAVE the honour to annex, for your Lordship’s information, a list of
the Slaves imported into this harbour during the first three months of -
this year. Your Lorship will remark that the number has increased one- .
half, even compared with the saine quarter of the last year, contained in the
list-which T had the honour of transmitting to your Lordship in the month

The first quarter, my Lord, is generally the heaviest, owing, I believe, to
its being the season when the ships arrive from the Eastern Coast of Africa.
I believe the accuracy of this list may be relied upon, and I purpose;
my Lord, continuing to forward them quarteily. -
I bave the honour to be, &ec.

HENRY HAYNE.

Tﬁe Earl of "Clanwz'll-z'am,

e.  Ze. e

(Signed)

(Inclosure in .No. 66.)
AList of Slaves imported at Rio de Janeiro, from Jammry to March 1822.

D;te. Class of Ship Name. From whence. ll;f:,:fs Died. r;?;c-l I-mpq’rted.
J barked. ) .
. 1822. , _ ‘
- January 2d | — Ship —{S. José Aniericano | — Cabinda — | 808 [ 58 | 750
" 5th } — Brig — { — Golfinho — | — Ditto — | 417 | — | 417
10¢h | — Ditto— | Auarora do Cabo | Mocambique | 492 { 194 | 298
17¢th | —Ditto— | — Landoff — | — ‘i)itto — 14281 151413
18th | —Ditta— | Paquete do Rio | — Cabinda — | 470 | .10 | 460 | .
20th Escuna — Liberal -—— ] — Zaire — [ 145 ] — | 145
L —} 2483
February 1Ist — Brig — { — Amazona — | Mocambique | 465 | 43 | 422
N .2d — Ship — | Conceigan Esperanga | = Ditto — 389 .1 124 | 265
fith } — Brig — { Pastera de Lima |} — Angola — | 467 | 60 | 407 |
Jith | —Ditto— | — Esperanca — Benguella 431 | 29 | 402
14th | —Ditto~ | Triumfodo Prazil | Mecimbique | 532 | 131 } 401
15th’ | — Ditto— | Senhora da Guia | . Quilimane 529 | 93| 436
10th | Tscuna Y -Marin Thomasia | — Angola — | 470 | 60 | 410 ;
20th | — Brig — | — Ulisses — | Mocambique | 631 | 213} 418
—_— —Ditto— | — Trajano — | — Cabinda ~ }'462 {* 2 | 460"
22d |} —Dite— | ~—= Zephiro — Quilimane - } 504 { 2] | 483
23d — Ditto— | — Mercurio — Beoguella 420 | 36 | S84
24th { Escuna ~ Leopoldima — Quilimane 481 33 | 448!
26th . —Witto — { — Mariznoa — | Mogambique | 520 | 140 | 380 | . -
' ' RO : . : -——| - 5316
March 2d — Brig — | — Mineecva — | Quilimane 1487 | 12{ 475 '
Sth | Escma | Priicipe Regente | — Cabinda — | 681 | 17 | 664 |
- — . . | = Brig — 1 Principe Real [Benguela P, Para] 334 | . — | 334
9th | . Galera VinteseisdeFefreiro; Mocambique | 623 | 127 | 496
12th | — Brig — | — Abismo — | — Angola — | 305 | 66 | 239
14th’ } —Ditto— | General Sampayo | — Ditto — | 465 | 113 | 352 |
26th. § — Ditto— | General Silveira Quilimane.. | 460 | 54 } 406
—_ — Dirto— | Conde dos Artcos | — Ditto — | 477 | 52 | 425
—_ — Ditto— | Mariana Daphne | — Augola — { 470 | 104 | 375
27th | — Ship — | Felis Engenia Mogambique | 672} 217 | 455
— }—Brig—| — Dezengano — | — Bahia — | 320 | — 13204 4541

" Total,

14355 | 2024 }1234¢112340

1
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No. 67.

Henry Hayﬁe, Esq. to The Marquess of Londqnderry.—(Receiped
- September 2.) ‘

(Extract.) ’ Rio de Janez’ra-, July 4, 1 822..
I HAVE this-day, my Lord, made known to His Majesty’s Consul-General

the arrival of the schooner Zominka, fourteen days from Bahia, with two
hundrea and fifty-six Slaves on board, belonging to the same Owner, and
coming precisely under the same circumstances (with Slaves belonging to the
North of the Line) as the Dezengano, the particulars of which case I
had the honour of forwarding to your Lordship on the 12th of May last,
subsequently to which date, the endeavours of His Majesty’s Acting Consul
General and Myself, in bringing to justice, and making an example of
such a bold and obvious violation of the Convention have, I regret to
state, proved unsuccesstul. Even supposing the Slaves to have been legally -
imported at Bahia, (which, judging from their cast, was not the case),
the Convention prohibits their being sent coastways for tratfick without
a licence, ad-hoc,and if the ship possesses such a licence, the fact of the Slaves
having come from the north of the Line being notorious, renders if an
evident connivance of the Authorities concerned. A '

‘Mr. Chamberlain has promised to do what he can to put a stop to this new
and growing branch of contraband trade.

(Signed) HENRY HAYNE,

The Marquess of Londonderry, K. G.
&e. &e. §e.

No. 68.

~

The Marquessof Londonderryto the British Commissioners at Rio de Janeiro:

(Extract.)  Foreign Office, July 31, 1822.

I HAVE to acknowledge the receipt of Mr. Hayne’s Despatch of the 16th
of February 1822, respecting the delay in the sale of the Portuguese Slave
vessel Emilia, and the neglect on the part of the Authorities at Rio de
Janeiro, in directing the prosecution of Persons implicated in the Slave Trade.

Upon the general question regarding the due execution of the 3d Article of
the Treaty, which provides for the punishment of Portuguese subjects
who may be found engaged in the prohibited Traffick in Slaves, I have re-
ceived The King's commands to direct His Majesty’s Chargé d’Affaires at Lis-
‘bon, to make suitable remonstrances to the Portuguese Government.

(Signed) LONDONDERRY.

His Majesty’s Commissioners, Rio de Janciro.
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NO.‘ 69.
Henry Hayne, Esq. to The Earl of Clanwilliam.—( Received November 10.)

My Lorb, Rio de Janeiro, August 21, 1822.

I BEG, herewith annexed, to transmit to your Lordship, a list of the ships
which have arrived at this Port with Slaves on board, for the purpose of
traffick, from the 1st of April to the 30th of June last, in the same form as
the list of the three preceding months, which I had the honour of forwarding
to your Lordship. The number imported, my Lord, this year compared to
the corresponding six months last year, is no less than an increase of six
thousand five hundred and thirty-six. A partial increase may be accounted
for by the arrival of three vessels from Bahia, which, net finding a goed mar-
ket there, owing, I presume, to the disturbed state of that City, came to this
Port where their cargoes met with a ready sale, and fetched 2 higher price than
those usually imported, owing to their being of a better race, doubtless from
the narth of the Equator, which is readily ascertained by their marks and
language; however they were entered at the Custom-House at Bahia, as coming
from Molembo. '

{ have the honour to be, &e.
_ o (Signed) ‘ HENRY HAYNE
The Liarl of Clanwilliam,
&e. Koo §e.

{Inclosure in No. 69.)

List of Slaves imported at Rio de Janciro.—(April to June, 1822.)

~ TOTALS,
- e e
_ o » ; ST N KN
Date of Arrival.| Description.| Vessel's Name. From whence. 3 |83 ¥ § |Died.| 3
' : ‘ T |ss| & g 3
1822. R ; e
April 48th- [ — Ship — [StAnt. Destimido. | ~— Angola — | 747 | 228 { 519
18th - | —Ditto— { — Maria — | — Cabinda — | 448 | 69 | 379 |
— — Brig — | — Santa Rosa— | -— Ditto — | 313 | 23| 291
23d —Ditto — { Senr. do Baluarte | Quelimane . | 418 | 215 | 203 |
o] - : ] - 1926 534 | 1392
May 4ih ~— Ditto— { Conceigao Passos { — Angola.— { 450 | 49 | 4014 = | !

8th | —Ditto-— | Reino do Brazil | — Benguela— | 425 | 37" 3881 . L
: —e|——-{——1875 | 86| 789"

_June 6th | —Ditto— | Gram Penedo | — Cabinda — | 459 27 1 132

: —- | Schoomer | —.. Urania — { — Angola — {13021 241268 - |
7th | —Ship— | — Amalia — | — Dito — | 760| 153.| 607 |
= | —Snip— | Su-Ammablordo} _ gopingy 545 | 11 | 534
'«;ﬁth — Brig — | ~ Legeiro — | —Benguela— | 408 | 18 | 290
27th Schooner | —— Toninha — | — Bahia — | 256 | — | 256

, - : 127301 243 }2487
Total in the Month of January, 1822 127601 277 12483
February = 63011 985 {5316
March - - - - 15303] 762 |454)

e

Total in Six Months "= - . 198952887 |17008
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No 9.

Messrs. Hayne and Cunpingham tp. The Marquess.of Lendonderry, —
' (Received November 10.) ’

My Lerp, | Rio de Jangire, August30,1823.

WE have the honour  to.acknowledge the receipt of Your Lordship’s
Despatch of the 17th of May last,* inclosing the copy of a letter, dated the
2d of April, from the Secretary of the Admiralty, by which, my Lord; we
are informed that the Instructions issued, in conformity to the Treaties for
preventing the illegal Traffick in Slaves, to Naval Officers, will, for the future,
be signed by two instead of three of the Lords of the Admiralty. _

‘No ship has arrived here for adjudication since we had last the honour of
addressing your Lordship. ‘ : ‘ '
%Ve have the honour to be, &ec. ,

(Signed) - HENRY HAYNE.
: _ ALEXR. CUNNINGHAM.
The Marquess of Londonderry, K. G.
c. &e c.

# See Sierra Leone.—(General.}—No. 2, -

No. 71.

Henry Hayne, Esq. to The Marquess of Lo_ndqnderry. —(Received
' ‘ November 11.) S

My Lorp, Rio de Janciro, September 12, 1822,
- 1 HAVE already been more than three years out of England, and havihg ,
suffered much from the heat of last year, and dreading to encounter the whole
. of the app_roaching summer, I beg leave to solicit your Lordship’s permission
to return to England, on leave of absence for six or eight months, for the
‘purpose of recruiting my strength. v o
.Neither on this plea, nor on any other, my Lord, should I be induced to beg
sugh: a favour of .your Lordship, if I conceived that the service in which Tam
employed would be prejudiced by my temporary absence, ‘the risque of which
will not I think be considered doubtful, since my Colleague, Mr. Cun-~
ningham, and the Consul General (who is appointed Locum tenens by he
Couvention in the event of vacancy) are both on‘the spot, and ‘have authorized
me to inform your Lordship, that they are very ready to undertake the dity
that will devolve upoh them in consequence of my absence from my Post.”
Under these circumstances, I trust, that your Lordship will be pleased to
‘ grantmyrequest. . , I
L I have the honour to be, &e.
i S (Signed) HENRY HAYNE.
.. The Marquess of Londonderry; K. G. -
L ‘&‘c, ’ &,‘{:. &,}c., ‘ :
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No. 72.
- Messrs. Hayne and Cunningham to the Secretary of State—{(Reveived
Liocomber 11.) ,
(Extract.) Rio de Janeiro, October 19, 1822,

WE have the bonour to acknowledge ‘the receipt, on the 7th instant, of
-your Lordship’s Despatch,dated the 31st of July last, in reply to Mr. Hayne's
%}e‘s;pa'tch of the 16th of February 1822, respecting the neglect of the
‘Authorities at Rio de Janeiro, in directing the prosecution of Persons imph-
cated in the Slave Trade, and informing us that your Lordship had made
suitable rensonstrances on the subject to the Portuguese Government at Lisbon.

‘With regard to those of the crew who incurred the penadlty of the Law in
the case of the Emilia, though ueither of them were brought to this Port,
yet they were left within the Jurisdiction of this Government, and no steps’
were taken to apprehend ‘them, or any proceedings made against them,
although the Anthorities were wrged to proceed against them, verbally, by
Mr. Hayne, and at his instigation, officially, by His Majesty’s Acting Consul-
Gétieral. The three who are liable to prosecution by the Law, are: -
. Severo Leonardo, the Master, who left the ship at Bahia, with the British

Commander’s permission, having been told by the same when the ship was

to sail ; in proof of which we beg to inclose the copy of some interroga-

tories which were taken before the Commission ; ' ,

'Domingos José Faria, the Pilot or Mate, who, on account of his being very
ill, in consequence of an attempt to destroy himself, was left at Bahia, by per-
mission of the British Commander ; , o

Vincente Ferreira Milles, who embarked on board the Emilia, though his
name does not appear in the Matricula, remained at Onim, on the Coast of
Africa, whence the Slaves were exported. e sold the cargo,and shipped the
Negroes at Onim, and, therefore, I conceive should be looked upon as the
Sapercargo, though not rated as such. _ v
- Nothing more, my Lord, has been done in this business since M. Hayne
had the honour of addressing your Lordship en the subject, on the 15th of
February 1822, and the only reason assigned for not proceeding against these
people was, because they were not named in the sentencé which tondemned
the vessel and cargo; and therefore the Judge of Contraband, who called him-
self the mere Executor of the sentences of the Mixed Cominission, would not,

ex officio, proceed against them, and the Prime Minister, in his reply 1o Mr.

~ Cunningham, expressed himself satisfied with the said Judge’s reasons. Both
the Judge’s report, and the Minister’s reply, to the Acting Consul-General, to

that effect, were inclosed in Mr. Hayne’s gespa‘wh' of 16th February, to which

we beg leave to refer your Lordship. o

We do net see, my iord_, how far the Mixed Commission was authorized to
sentence these people to a punishment, to which they were rendered liablé by
the Alvard, an(f not by the Convention, or by the Regulations with which we
were furnished. =~ o ‘ g o ‘

Under the new order of things here, we feel it to be our duty, my Lotd, to.
remain at our Post, and to perform the functions of our Office, in evéry respeet,
as.long as we are permitted so to do, and our Portuguese Colleagues contiriie
to act with us, or until we are honoured with His Majesty’s commands to the
contrary. o ' o . ‘

{Signed) HENRY HAYNE. ‘

‘ - 'ALEXz. CUNNINGHAM.
His Majesty's Principal Secretary of State _éor Foreign Affairs, '
; §e. - &e.

&e.
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(Inclosure in No.72.)

Lzxtract from the Proceedings against the-Schooner Emilia, captured by His
Majesty’s Ship Morgiana, William Finlaison, Esq. Commander.

(Translation.)

‘ON tbe 18th of July 1821, William Finlaison, Esq. Commaniler of HisMajesty’s shin Morgiana,
-appeared before the Mixed Commission, and the following Interrogatories were put to him ou oath,
by the Portuguese Commissary Judge. : ]

“¢ Why did not you permit the Master, Severo Leonardo, to make a protest against the eapture
“¢ of the schooner Emilia, at the time of the capture ”"—Because, neither at the time of capture, or
.at St. Thomé, or on the Gold Cosst, or at Cape Coast, or lastly, at any other place, day or hous,
did the Master ask me for pen, ink, and paper for that purpose, or did be shew, or comniunicate
to me, any wish to thateffect, and it was only after we entered Babia, in the cabin of the Morgiana,-
‘before some Officers of the ship, and other persons, that I heard tqu Owner, Manoel'Fraggisqo_
Morcira; say to the Master, why did you not make a protest, and 1 heard the Master reply, "that
thaving taken from lim all the papers he had on board, ¢ what was the use of protesting *>

" * Why did you allow the Masier of the schooner to escape, when he should have eome tovgive
“¢his deposition before the Commission ?”’—Because it was his duty to defend his right, i lighad
any ; ! had no business to prevent his escape : adding that he did not hear the conversation between
the Master and the Owner through the medinm of an Interpreter, and that when it was over the
Master smiled ; that he communicated to him through Lieutenant H. 8. Heud, the day on which
Je expected to sail, and made the same participation to the Bricish Consul at Bahia,

This was taken and signed before the Commissary Judges. .
(Signed) __ WILLIAM FINLATSON, Captain.
THEO. DE MELLO, (Interprete:.)

Rio de Janeiro, October 17, 1822,

No. 73.

M. Secretary Canning to the British Commissioners at Rio de Janeiro.

 GENTLEMEN, Foreign Office, November 26, 1822,

I'SEND to you, for your information and guidance, the copy of a Des~
patch, addressed, on the 22d of February 1822, by The King’s command, to
His Majesty’s Chargé d’ Affaires at Lisbon, proposing, 1st, that the provisions
of the Convention of the 28ih of July 1817, for the case of the death of one
of .the Commissioners, shall ‘extend to the case of vacancies occurring in the
Commission from illuess or absence on leave.—2dly, the copy of a Despatch,
dated the 6th of April 1822, from His Majesty’s Chargé d’ AHfaires at Lisbon;
together with its Inclosure, signifying the readiness of the Court of Portugal
to sign an Article to the effect suggested.—And, 3dly, the copy of an Instruc-
tion, which I addressed on the 25th of September 1822, by the King’s com-
mand, to His Majesty’s Chargé d’Affaires at Lisbon, inclosing the Projet of an
additional Article for extending the provisions of the Convention in this parti- -
cular accordingly. ; '

So soon as any more specifick arrangement is agreed upon between the
Parties, I shall lose no time in forwarding the same to you. ‘

_In the mean time, you will endeavour to come to an agreement with your
fellow Commissioners, to act in the spirit of the intended arrangement.
. Iam, &c.

 (Signed) | GEORGE CANNING.

His Majesty’s Commissioners, Rio de Janeiro.
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No. 74.
Mr. Secretary Canning to Messrs. Hayne and Cunninghanm.

GENTLEMEN, Foreign Office, January 10, 1825.

YOUR Despatchesto £the 19th 6f October 1ast have been duly received,
and 1 cannot acknowledge the receipt-ot -them, without adverting in terms of
-approbation to that part of your Despatch of that date, wherein you state that
you feel it to be your duty to remain at your Post, and perform the functions
of your Office in every respect, notwithstanding the political change which
is taking place in the Dominions of Brazil.

' Iam, &ec.
(Signed) GEORGE CANNING.

His Majesty’s Commissioners, Rio de Janeiro.

No. 75.
M. Secretary Canning to Henry Hayne, Esg.

Sir, Foreign Office, January 14, 1823.

THAVE -received your Letter of the 12th-of September 1822, addressed to
the late Marquess of Londonderry, and I have laid the same before The King.

I am to.convey to you His Majesty’s gracious permission for you to comme
to England on account of il health:; such leave of absence to.continue for the
period of yeur voyage to England, for.six months residence in this Country,
and for the period of yeur voyage back to Rio de Janeiro.

You will take care to give due notice of your leave, and of yeur intention of
availing yeurself of it, both to the Mixed Commission, of which youarea
Member,.and to.the Local Authorities at Rio-de Janeiro.

' Iam, &c. 7
(Signed) ‘GEORGE CANNING.

Henry Hayne, Esq.

British Commissary Judge, Rio de Janeiro.
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SURINAM.

NO- 76-
C. E. Lefroy, Esq. to William Richard Hamilton, Esq~~(Received
' Aprit 22.)
Stx, Suringm, February 8, 1823,

I HAVE the hotiout to acknowledge the receipt, yesterday the 7th instant,
of your letter; dated 25th October 1821, informing me, by direction of the
Secretary of State, that the instructions referred to in the Treaty with the
Netherlands for the prevention of the Slave Trade, which had been issued to
His Majesty’s ship Euryalus, upon the West Indian station, have been
transferred from that ship to His Majesty’s ship Zamar, of sixteen guns,
Captain Sir William Saltonstall Wiseman, - ,

Iam, &c. . '
: (Signed) CHRIS. EDWb. LEFROY,
William Rickard Hamilton, Esg. ' .
' &6“. &Ca &'0.» : '
NO. 77-

- C.E Liefroy, Esq. to The Marquess of Londonderry—(Received May.23.)
(Extract.) _ ' Surinam, March 19, 1822.
I AM happy to say that we continue without any open arrivals of Slaves
since May last, but I have reason to fear that some contraband importations
-have been effected. ' o S ‘
, , (Signed) CHRIS. EDWp LEFROY.
The Marquess of Londonderry, K. G: o

' No. ‘ 78. ,
C. E, Lefroy, Esy. to The Marquess of Londonderry.—(Recetved July 4.)
(Extract.) ' ' Surinam, May 1 51 829,

' ON the subject of the Process of our Court, I regret to inform your
Lordship that, notwithstanding the repeated importunities of myself and late
Colleague, the Mized Court is actually without any process by which it can
act, up to this day ; the Authorities here having refused the English forms
of practice, which, in obedience to your Lordship’s directions, we pressed

‘upon their adoption as soon as we arrived. The late Dutch Judge, Mr. ‘
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Chagnion, ‘was -ordered (as we were informed), to arrange aform of pro-
ceeding according to the Dutch Law, but he having died without discharging
that duty, the fulfilment of it devolved, of course, to his Provisional Successor
under the Treaty, viz. our late Gevernor, Mr. Vaillant, who promised his
‘immediate:attention to it, but who has done nothing up to this dey ; and I
cannot forbear saying, that if his Successor persists in the same negative
conduct upon the subject of the Treaty, in the execution of which I have the
honour to be employed, the increase of clandestine importations will, it is te
be feared, be nearly, if not fully, commensurate with the restriction of the
copen traffick. The Slave Trade, it is obvious, is not a practice to be overcome
by -gentle admonifions, or merely negative proliibitions, -or-any thiug short
of the energetick mcasures pursued by the British Government, conducted
-as it is by miscreants whose inhuman character no language can adequately
designate, and the profits of which are nearly in proportion to -the
risk; but so far from the Authorities of this Colony having Aitherto made
any active use of the means which are in their hands for the suppression
of this murderous traffick, T am reluctantly compeﬁll_ed to acquaint yoﬁ,r
Lordship that the Comet, Dautch frigate, and Swallow, brig of war, both com-
missioned under the Treaty, and also a brig of war, cglled the Thetis, main-
tained at the expence of, and belonging to, the'Colony, have been, one‘or.other
of them, Taying off the Town more than once when Slave-vessels have been
hovering off the mouths of the rivers (and some of ‘'which, I have reason to-
fear, have effected a disembarkation of their cargo), without ever quitting
their moorings, instead of cruizing occasionally up and down the coast to in-
terrupt-or ebserve them. n ,

I am happy to say that we continue without any open .arrival of Slave-
vessels since May last, and that, although an offer which I made of a-
reward for the conviction of Znglish Slave-traders has-been rejected, I am
mot without hope, from the subsequent seizure of a vessel for Slave-sm uggling,
the Parties concerned in, and circomstances of which, are now uﬁdei'going thé
proper_ipquiry, (the first that has been instituted here, to my knowledge,
since I have resided here), that it ‘will have the effect I desired, viz. that
of _provo'k.ihg“the Government of this Colony in future to a little more activity :
your Lordship will not, T am persuaded, feel it the less necessary. toama{ev
the Mixed Court efficient, by calling upon the Ministers of His Netherlands
Majesty, either to turnish it with a form of Process vagreéable'td the Duteh
Laws, or to give directions to the Dutch Cominissioners here to adopf that

ractised in the British Courts, agreeably to your Lordship’s pfbﬁb‘éa‘l made
{’o them through us. It is ounly necessary for me farther to inform your
Lordship, at present, that no Court or apartment has’ been appropriated to
the Mixed Commisrion since the building originally designed for that purpose
was burnt down, in January 1821, and that no Commissioner has yet been
-appointed to take the place of Mr. Chagnion, who-died-so-leng ago as
November 1820.

I shall of course communicate to the Fiscal here, from time to time, all the
information I can obtain against illicit Slave-traders, but in a Slave country
where the testimony .of ‘Slaves is not .evidence, your. Lordship ~w°1_l‘l.'eaéi‘i};
believe that it will be, in nine cases out of ten, impossible to procure
Jegal proof. ' ' ' ‘

, , (Signed) CHRIS. EDWp. LEFROY.
The Marquess of Londonderry, K. G. -

&e. e &e



SurINAM. 129

No. 79.
C. E. Lefroy, Esq. to The Marquess of Londond‘erry.——(Received,_de_,lg/ 5)

(Eitraét.) Surinam, May 10, 1822.

I HAVE the honour to acquaint your Lordship that a vessel has been
seized for Slave-smuggling, the Parties and circumstances of which are under-
going inquiry : I have since been so fortunate as to obtain from two of the
crew the depositions of which the inclosed are copies. I also inclose copy of
a letter which I thought it my duty to address to the Fiscal. »

The Governor has called on me to say, that he had ordered the accused,
Charles Beverley,into custody to be examined, and, if the evidence was found
adequate to support the charge, to be proceeded against regularly in the
«Court of Criminal Justice here, called the Court of Policy, and I am happy to
say that the man is now in the criminal gaol here awaiting the I)roceedinés of
the Court, which are at present, 1 believe, in the preliminary stage, corres-
ponding with the inquest of our Grand Juries : with the resul.t of their proceed-
ings, whether they igmore the bill, or put the man upon his trial, I shall of
«course acquaint your Lordship as soon as I know it. o

Your Lordship will see that I have ventured to act in the present case
a little beyond the letter of your directions, and you will of course
correct me if I have done wrong; but I thought it of such great im-
portance that an .example should be made of the present prisener, and felt
g0 confident that this would be the case if his trial took place in a British
Colony, (for the Slave Trade by a British subject is now become patricide as
well as felony,and I am sorry to say there are other Englishmen in this Colony
‘more.criminally and extensively engaged in it than the prisoner,) that I thought
anyself called upon to make to the Governer the offer which I did; even witheiit
any direct authority from your Lordship to that extent. - o

Begging more precise instructions trom your Lordship for my futire
guidance 1n such cascs, I have the honour, &e. ' -

| (Signed)  CHRIS. EDWD. LEFROY,
The Marquess of Londonderry, K. G.

- (First Inclosurein No.79.)
Deposition of Johanes Pierre 'Cldira‘c. :

Paramaribe, Surinam, South America, May 1, 1822,

APPEARED personally before me, (Christopher Edward Lefroy, Judge of the Mixed Court for
-the suppression of the Slave Trade, established at Surinam, South America, on the part of His
Britannick Majesty,) Jobanes Pierre:Clairac, Freeman and Creole of this ‘Colony, and late serving
-on board the Thetis brig of war, belonging to this Colony, who being duly sworn, maketh oatl,
and saith, that, since the beginning of the present year, (but the day or mouth in which he eannot
specify), he sailed from hence to Martinique in a sloop belonging to and commanded by Charles
Beverley, an Riglishman, now residing in the Colony of Siwinam, where (that is to say at
Martinique), this deponent maketh oath, and saith, that 'he, the said Charles Beverley, took into
the said sloop a cargo of twenty-two new Negroes, apparently recently imperted into Martinique
from Africa, all of whom he this deponent swears, to the best of his knowledge and belief, had
never been employed as Slaves ou a plantation till within a very short period of his, this deponert’s,
“arrival at Martinique, where they were found by the said sloop on a small plantation to the lee-
ward of the Island, and emnbarked en board the same by the said Charles Beverley, in the middle
of the night; and this deponent, on his oath, further saith, that he wade sail on board the said
_sloop from Martinique, with the said Charles Beverley aiid the said Afvicans, direct to. the Coast -
of Nickerie, a district of this Colony of Surinam, where all the said Africans (except one, which
A, this deponent, maketh oath that the said Cbarles Beverley brought to bis own house, near
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Paramaribo), were disembarked, and put on shore; and this deponent, on his oath, further saith,
that be saw no more of any of the said Africans (except the one aforesaid), .after their disem-
barkation from the said sloop, on the Coast of Nickerie; and that he does not know to whom
they were consigned, to whom they belong, or in whose possession they, or any of them, now
are, except the one so brought by the suid Charles Beverley to his house, near Paramaribo, as
aforesaid, which, as far as this deponent is informed and believes, still remains in his possession ;
and this deponent further saith, that there was one white sailor, besides the said Charles Beverley,
- engaged and taken on board the said sloop to serve as a sailor therein, by the said Charles Beverley,
at Martinique, whom he, this deponent, verily believes to be an Englishman, but who was only
known to him, this deponent, by the name of Jim.. -

' (Signed) JOHANES PIERRE CLAIRAC,

On the first day of May 1822, the said Jobanes Pierre Clairac was duly sworn to the truth
of this affidavit, before me,
(Signed) CHRIST. EDWbp. LEFROY,
Brit. Com. Judge. o

(Second  Inclosure in No. 79.)
Deposition of James Eley.

* Paramaribo, Surinam, South America, May 3; 1822,

APPEARED personally before me (Christopher Edward Lefroy, Judge of the Mixed Court for
the sappression of the Slave Trade, established at Surinam, South *‘Qmerica, ou the part of -His
‘Britannick Majesty,) James Eley, vative of the Parish of Clerkenwell, in.the County of Middle-
sex, seaman, lately serving on board the American merchant brig, called the Liberty, who being
duly sworn, maketh oath, and saith, that on or about the 11th day of March, in this present year,
he was engaged_at St. Pierre, in .the Island of Martivique, by Captain Charles Beverley, (to the
Best of this deponent’s knowledge and belief an Englishman, generally resident in the Colony of
Surinam,) to serve on board a sloop, called the Heriot, (then commanded by, and as far as this
‘deponent is.informed and believes, belonging to the said Charles Beverley, at the rate of fourteen
dollars per month, but that neither the vature of the cargo which the said Charles Beverley was
in quest of, nor the voyage projected by him, entered into the terms of the engagement between
him, this deponent, and the said Charles Beverley, nor were known to him, this deponent, at the
time of bis engagement, further than that the said Charles Beverley told him, this deponent, that
he was going to Surinam, and this deponent farther saith, that in a dz‘ay or two after his embarlgal-

_tion on” board the said sloop, (that is to say) on or about the 13th March, he made sail with the
said: Charles Beverley, in the said sloop from the harbour of St. Pierre, to a part of the coast of
the said Island, between the towns of St, Pierre and Port Royal; where they took into the said
sloop a-cargo of twenty-two new Negroes, apparently recently imported into Martinique, from-
‘Africa, all of whom he, this deponent, swears, to the best of his knowledge and belief, had never
been employed as Slaves on a plantation, till within a very short period of their embarkarion on
board the said sloop at the Place aforesaid, in the Island of Martinique, where they were found by
the said sloop and embarked on board the same, by the said Charles Beverley, about the hours of
cleven and twelve o’clock at night, and this deponent farther saith, th:at he made sail on board the
said sloop from Martinique, with the said Charles Beverley. and the said twenty-two new Negroes,
immediately after their embarkation, direct to the Coast of Nickerie, a district (as far as this depo-
nent is informed and believes) of the Colony of Surinam, where all the said Negroes (except one
which accompanied him, this deponent, on board the said sloop to Paramaribo,) were disembarked
and put on shore ; and this deponent on his oath farther saith, that he saw no more of any of the
said twenty-two new Negroes, so embarked on board the said sloop at Martinique as aforesaid,
(except the one aforesaid) after their disembarkation from the said sloop on the Coast of Nickerie,
-and that he does not kinow to whom they belong, or in whose possession they or.any of them now
are, _ v o v (Signed) JAMES ELEY,
On the 3d day of May 1822, the said James Eley, was duly sworn to the trpth of this
affidavit before me. " (Bigued) . CHRIS. EDWD. LEFROY.

. . " Brit, Com. Judge.

S

(Third Inclosire in No.78.)

e

The British Commissary Judge to the Fiscal.

Sir,. ]I’aramaribo; May 4, 1822,

. UPON the evidence now before you, of Johanes Pierre Clairac, and James Eley, you see,Sir,
that my suspicions of Slave-smuggling into this Colony are not unfounded. 1 invoke upon Charles
Beverley (whom I hope you have in close custody) the penalties of Article 1 of “your lgw of No-



SUuRINAM. 131

vember 1818, nnless the Governor (to whom T shall immediately apply) will, in compliance with
the wishes of my Government, deliver him over for trial, with the witnesses, to the Governor of
Berbice, ar some other British Colony. 1 am’ aware, Sir,” that my judicial duties only extend to
cases of vessels brought before me by a Dutch or British cruizer ; but 1 should ill discharge my
duty as an international officer, appointed to execute and see executed a solemn Treaty, either
to x'ny Govetnment or yowr’s (whose character for good faith and sincerity might otherwise be
compromised,) if I had failed to complain of the utter inactivity upon this subject which prevailed
throughout the Government of M. Vaillant, especially during the early part of my residence here.
1 hope better things of his Sugcessor ; but 1 peed scarcely say to a man of your professional in-
telligence, that the Slave Trade is not a practice to be overcome by gentle admonitions, or merely
pegative prohibitions, or any thing shoit-of the energetick measares pursued by the British Go-
yernment, conducted as it is by the most demoralized and inhnman desperadoes, and the profits
of which are nearly in proportion to the 1isk. At all events, I call on you officially to defain the
persons of the witnesses now in your custedy, and to take immediate steps for securing that of
the said Charles Beverley, till I have had time to communicate with the Governor upon the sub-
ject; and I farther beseech you, Sir, that you would pursue the investigation of the case with your
characteristick energy, in order to discover the other Parties concerned, and if they are Englishmen,
that you would furnish me with their names, and those of the witnesses agaiust them, with copies
of their depositions, in order that I may, in obedience to my directions, transmit them to my Go-
vernment, ot send them for trial, if I can prevail with His Excellency to take that step, to the nearest
British Settlement.
I have the honour to be, &c,

 (Signed) C. E. LEFROY,

His Honour The Fiscal.

No. 80.
C. E. Lefroy, Esq. to The Marguess of Londondefry.;(Received July 5.)

- My Lorp Surinam, May 16, 1822.
1 HAVE the honour to acknowledge the receipt, on the 13th instant, of
Your Lordship’s Despatch, dated January 15th, inclosing the copy of a Note
from the Ambassador of The King of the Netherlands at the Court of London,
addressed to Your Lordship, announcing the appointment of the Netherlands
corvette Kemphaan to the service of the suppression of the illicit Slave Trade.
" I have the honour to be, &ec. S
(Signed) CHRIS. EDWD. LEFROY.
The Marquess of Londonderry, K. G. B ‘ ' '

c. &e. &e.

‘No. 81.

C. E. Lefroy, Esq. to The Marquess of Londonderry.—(Received
- August11.) o
My Lorb, Szérz'nam, June 4, 1822

I HAVE the honour to inclose your Lordship the copy of a Letter ad-
dressed to me by Major-General de Veer, the present Governor-General of
this Colony, announcing the appointment 0f Mr. A. F. Lammens, Member
of the Court of Civil -Justice, to the office of Judge of the MixedCourt, under
the Treaty for the suppression of illicit Slave-trading, on the part of His
Majesty The King of The Netherlands, in the room of Mr. P. J. Chagnion,
deceased, and to acquaint you that Mr. Lammens has since duly taken the
oath prescribed by the Treaty for such appointment.

: » I have the honour to be, &ec.

’ (Signed) CHRIS. EBW. LEFROY.
"lee*.Marg;ue.:s;_qf Londonderry, K..G. ‘ ‘ | :
e. & &e.

C.
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(Inclosure in No. 81.)
Tte Governor of Surinam to the British Commissary Judge.

{T'ranslation.) Paramaribo, May i7, 1829,

1 HAVE the hononr of notifying to you, that His Majesty The King, by His Decree of the 8th
of January 1822, (No. 27.) has been pleased to appoint Mr. A. F, Lammens, Member of the Court
of Civil Justice in this Settlement, to be Judge of the Mixed Commission for the prevention of
the Slave Trade. ‘ -

Accordingly, as this Gentieman will have frequent intercourse with you, nothing will afford me
greater satisfaction than to be informed that perfect harmony and similarity of sentiments uni-
formly prevail between you, Sir, and the Judge in question ; for it will tend to promete the accom.
plishment of the ohjects which both Powers have in view.

{Bigned) A. DE VEER.
C. E. Lefroy, Esq. ‘

No. 82.

C. E. Lefroy, Esq. to The Marquess of Londonderry.—(Received
: September 4.) '

My Lorbp, : Surinam, July 2, 1822,

1 HAVE the honour to inclose you a copy of a Mode of Procedure for
the Mixed Court established in this Colony, already arranged with me by Mr,
Lammens, since his appointment to the Office of Judge on the part of The
King of the Netherlands, subject, however, to His Majesty’s approbation.
This arrangement appears to me to embrace the directions of the Treaty, and
all the esscntial points of the Regulations provided for the Courts 1n the
English Colouics, from which we design to translate the forms of the plead-
ings, for the use of our Proctors, almost literally; but it is necessary for me
to call Your Lordship’s attention particularly to the latter part of the sixteenth
Article. By Your Lordship’s present directions, I am ordered to remit the
full moiety of the produce of condemned ships, without any deductions for
salary or contingent expences, to the Lords Commissioners of His Majesty’s
Treasury ; this is of no consequence; but as the costs of proceeding by a Proc-
tor to obtain the condemnation of a vessel, may be very considerable, and must
in the first instance be defrayed by theNaval Officer employing him, to whom
it may often be a scrious inconvenience to advance such a sum of money till
he can be reimbursed from home, it appears to me very desirable that the
Court should be furnished with a discretionary Power of ordering the pay-
ment of these costs, out of the produce of the sale of the condemned vessel,
where (as, in all probability, wiil most frequently be the case) the Master of
the econdemned vessel, or Claimants, have no other funds within reach of the
jurisdiction of the Court. If Your Lordship thinks this suggestion reason-
able, I will beg you to communicate to me your approbation of my exercising,
in concurrence with my Colleague, such a discretion, as I feel myself precluded
by wy present instructions from so doing. Mr. Lammens informs me that
he is already furnished, by the Ministers of His Majesty The King of the
.Netherlands, with suflicient authority for that purpose, With the spirit of in-
tegrity, cordiality, and good faith in which this Gentleman has commeneed his
attention to the duties of his new appointment, I am happy to express to
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Your Lordship my entire satisfaction, although Your Lordship sees that the

Mixed ‘Court, as at present constituted, how anxious and zealous soever for

the accomplishment of its great object, can only take cognizance officially of

«cases brought before them by a Dutch or British cruizer.
: I have the honeur to be, &e.

(Signed) CHRIS. EDW. LEFROY.

‘The Marquess-of Londonderry, K. G.
' &e. &e. &e.

(Inclosure in No. 82.)

Mode of Process, or Form of Procedure for the Mized Court at Surinam,
for the Prevention of the Slave Trade.

(Translation.)

ARTICLE T,

"THE judgment of the Court is tobe given as summarily as possible, and without appedl, about,

1st. The validicy of the attachment laid on-vessels used in the Slave Trade, and their forfeiture.

- 2dly. The invalidity of the detention of vessels, and the recovery of damages, claimed therefore.
(Treaty, May 4, 1818, Instruction for the Courts, Art. 3, 6,7.,) o

ARTICLE 11. '
"The sentence (if possible), shall be pronounced within twenty days. .(Treaty, May 4, 1818,
‘idém Art, l.) o
ARTICLE I1L

In order-to fulfil-thut part of the law,jhe commissioned Captain, orthe person in'charge of the
captured vessel, shall make his declaration with regard to the arrested vessel or vessels, within thrice
four and twenty hours- after the vessels are come iuto the river of Surinam.; which declaration,
_ written in the Dutch language, aud under his oath, he is to dekiver-into the hands of -one-of the

.Judges or theSecretary of the Court, and in case of his not fulfilling this, then the Captain or
Master of the arrested vessel shall deliver.in his declaration, in the same manner, written in the
Dutch language, -within the following twice four and twenty hours.; in this last event, the com~
anissioned Captain, if even he has made his arrest properly, shall be.condemned in the costs of
‘the Process. '

ARTICLE I¥.

The Secretary shall, within twenty-four hours after the delivery of the aforesaid declaration,by
«the doorkeeper, by way of affixing a citation te the door of the Court of ‘Civil Justice, and by
;persoual service of the same, (of which he shall make his report to the Court), summon both
Parties, or their Attornies, to appear within three free days before-the Court, (fixing, in the citation,
«day, hour, and place), to hear the claim and conclusion made by the Parties or claimant, in erder
‘o answer thereupon, and to proceed with the Process from threetothree days,

ARTICLE V. v
-The arrested peréqn, plaintiﬂi,-or claimer, - shali deliver in, the first day, -all his Documents and
sevidence, upon which the Secretary shall put his exhibitum, and give a receipt for the same.
"The person arrested, plaintiff or claimer, shell not or may avail himself of any others, or more,
‘without consent of his adversaty,
~ARTICLE VI,
All Documents in use before the Mixed Court, are exempt from 'stamp-duty.
ARTICLE ¥II, B

All.Dosuments thay be inspected by the vopppéite Party, and extracts or copies taken tl;ereof ,
‘which shiall be delivered by the'Secretary at the expence of those that may require them. -

ARTICLE VHL

‘At all the terms, the respective.Pértie’s shall proceéd, by way of ri;rgmoriai, to answer, reply, aud’

wejoin’; dfter which; the case shall be considered'as determined, witheut pleading.
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ARTICLE JX.

The Court ,ma,j, for their own particalar information, require sueh doguments as they may
deem proper. :
ARTICLE X,

In case the arrested or defendant, may want more than three days to produce justificatory

evidence, then a delay of four weeks, at thie utmost, may be allowed him, to deliver in his answer,

4in order that the definitive sentence may be pronounced within two mouths, (Treaty, 4th May
1818. Iustructions for the Conrts of Justice, Article I.)

ARTICLE X1.

Should the arrested or defendant apply for a longer delay. as necessary to bring forward evidence,

in this case four months may be granted him, in addition to the bfffol‘e mentioned time of four
weeks,~—nevertheless under thesé conditions, that he shall give op his part, unlimited and suffi-
cient sccurity, satisfactory to the Court, to make good all farther costs of process, demurrage,
damages, &c, which may result therefrom, or occur within that period, or of such which may be
purely accidental, and that may stand in no connexion with the Lawsuit,  (Treaty, 4th Tay
1818, idem.) )
ARTICLE XII

In case by the decision of the Court the arrest ot detention he declared unlawful, then the
Captain of the arvested or detained vessel shall deliver to the Secretary his claim for recovery of
damages, within four times twenty-four hours, and the proceedings continue as is expressed before,
Article 4. and following. ‘

ARTICLE X1I.

As soon as sentence shall be pronounced, notice thereof shall be given immediately to His. Ex.
cellency the Governor of this Colony, and (if need be), his assistance be asked, to effect the
execution of the same, (Ministerial Instruction, July 18, 1819.)

ARTICLE X1V,

Proctors and Attornies shall be admitted, before the Mixed Court, provided they have prevfouslj
taken the oath prescribed before one of the Judges, andof which the Parties shall be informed at
the delivery of their declaration of arrest or detention. (The King"ﬁ Decree, August 1, 1820.)

ARTICLE XV,

To the Proctors or Attornies, if required, shall, at their expence, be given:
1st. Authentivk Copy of the Treaty, May 4, 1818, )
Qdly. This mode of procedure, and such forms as are stipulated thgreby.

ARTICLE XVI. -

The Secretary is authorised to tax the costs of the Proctors, &c. and, in case of the opposité"
Party not being satisfied, he may bring the same before the Court for re-examination, and all

costs shall be paid by the Party against whom judgment may be given ;. or, in case the arrested
vessel shall be condemned, the same may be paid out of the produce thereof, if the Court should

be authorised thereto, and should think it expedient so to order,
- ARTICLE XVIL | ,
A proper Register shall be képt by the Secretar_v, to. take dﬁwqxevmry thing that is 'gping-?;on."
betore the Court. :
ARTICLE XVIII.

This mode of procedure may be enlarged and altered as cirt‘:umsta'ch'es might require.
' ~ ARTICLE XIX.

If the Judges cannot agree in regard to the construction of these Articles, or the jurisdiction
‘of the Court, it shall (pro re nata), be decided by one of the Arbitrators (to be chosen by lot),
upon reference to the Treaty and Ministerial Jostructions, R .

This form of process to be sent for approbation to His Majesty The King of the Netherlands,
and, in the mean time, provisionally adopted by the, Mixed Court sitting at Surinam. ’

(Signed). A, F. LAMMENS.

) CHRIS. EDWo:; LEFROY..
 Paramaribo, June 19, 1322, ‘HRIS. EDWso, LEFROY.
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No. 83.

C. L. Lefroy, Eeq. te T'he Marguessof Londonderry.—(Received Sep-.
‘ tember 13.) _ v

My Lorp, | Surinam, July 23, 1823.
1 HAVE the honour to acknowledge the receipt of your Lordship’s Des-
" patch, dated May 17, 1822,*% communicating the copy of a letter from the
gecreta_ry to the Admiralty, to Joseph Planta, jun. Esq. intimating, that in
future there would be only two signatures cf the Lords Commissioners of the

Admiralty, to the Instructions issued in conformity to the Treaties for pre- = -

‘venting the illegal Traffick in Slaves. = ,
I have the honour to be, &ec. ‘

- (Sigaed) CHRIS. EDW. LEFROY:
The Marquess of Londonderry, K. G. |
&e. &e. - §e. "

* Seé Sierra Leone,—~(Genéral.y—No. 2,

No. 84.
C. E. Lefroy, Esq.to The Marquess of Londonderry.—(Received October 28.)

(Extract.) A v Surinam, August 22, 182

AS there is generally a long discontinuance of any direct intercourse with
Europe after this month, and the opportunities of communication through
our Colonies is quite accidental, I thus early rerew my solicitation for the in-
dulgence of a lq‘iirlough; to return to England in the ensuing Spring. Itis,
moreover, my Lord, of course desirable, if such indulgence can be extended
to me, that I should have some little notice, and I shall not probably receive .
‘your Lordship’s reply to this application within six months at least.

I have not{)xing of official importance to communicate to your Lordship,

‘_ ‘ - (Signed) ~ CHRIS. E}J')W LEFROY.
The Marquess of Londonderry, K. G. / ' : o
&e. f&c &e. '

No. 85.

L. E. Lefroy, Esq. to The Marquess of Londonderry—(Received No-
 vember 20.) - '

(Extract.) | Surz'nam, Septeniber 20, 1822.
. »

FROM the Inclosures which I have now the honour to submit to you, (viz.
copies of a Letter addressed by me to the present Governor-General of this
Colony,—translation of a Proclamation of His Excellency,—and, copy of
2 Letter I have thought it my duty to address to the Governors of the neigh
bouring British Colonies,) your Lordship will learn that Charles Beverley,
the British Slave-trader, already reported to your Lordship, has contrived,
since the date of my last Despatch, to make his escape from the Criminal
Gaol of this Colony, and that the Fiscal has restored the Negroes brought in
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here by Beverley, to Monsieur le Martineau (the consignee,) upon his giving
security (as I am informed,) that he would prove the lawfulness of their im-
portation; I am sorry also to say; that the Governor has declined my offer of
a reward for the re-captire of Beverley, and I cannot but regret, that
no reference to the offence for which he was imprisoned is made in the
accompanying Proclamation. I am not aware that it is open to me to take
any further step in this business than I have done.

Your Lordship has well observed, in aletter to The Earl of Clancarty, dated
the 21st of March 1821, and printed in the Parliamentary Papers, ¢ that the
“ continuance of this horrible Trade, or its abolition within the dominions of
¢« the Netherlands Government, to which His Netherlands Majesty is so-

lemnly pledged by Treaty, depends entirely upon the tenour of the orders
“ which they may send out to their Colonial Possessions.” But the Treaty
has now been concluded nearly five years, and (excepting in my present Col-
league, M. Lammens, who is but just appointed, and is serupulous of inter-
fering with the duties of the Executive Government here,) I cannot perceive
in any other of the Surinam Officers of His Netherlands Majesty, either civil
or military, the slightest appearance of any peremptory orders, in the bond
Jide spirit of the Treaty, having been received by them, towards accomplishing
the object of the Treaty. So far from cordially co-operating with me, if any
good has been effected since I have been here, it has been eflected only by the
most irksome and continuous extra-judicial importunity on' my part, which
ought not to have been necessary, and at the utmost expense possible of
trouble and expostulation to your Lordship, and His Majesty’s Ambassador
in Holland. - Will your Lordship think me too_ presumptuous, if I suggest
that there is still one step by which the Government of His Netherlands
Majesty may satisfactorily evince their earnestness and good faith:in this
important cause, (viz.) the introduction into this Colony of a Registry Act,

‘similar to that enforced in the British Colonies ? . This Act, your Lordship
sees, although it might in some degree be crippled, could not be entirely de-
feated;  because, by making the registration of Slaves indispensable ‘to
the Owner’s title, the neglect of complying with its provisions would put

people in the power of each other. o

I beg to take this opportunity of acquainting your Lordship, that on the
29th ultimate, Captain Herbert, of the English corvette Jearus, and Captain
Crole, of the Surinam brig of war, did me the honour to call on me, and that
I pointed out to them those parts' of the Coast where I had reason to think
illicit debarkations of Slaves 'had been effected, and expressed my opinion of
the importance of their occasionally shewing their colours here.

(Signed) CHRIS. EPW. LEFROY.

The Marquess of Londonderry, K. G.
e. &e. c.



SURIKAM. | 137

(First Inclosure in No. 85.)
The British Commz's.s*m'y Judge to the Governor of Surinam.

May 17 PLEASE Your ExcELLENCY, Pmamaril}o, September 16, 1822,

‘ON my return home this evening, I was informed that Beverley, the English felon, had escaped
from the Fort. Your Excellency will, I think, agree with me, that this could scarcely Lave hap-
pened without €ollusion or gross negligence sumewhere, which (no doubt) Your Ixcellency will
.enquire into and punish. The object of this note is merely to ask whether there is any way (such
us joining Your Excellency in offering a reward or otherwise) in swhich I can assist Your Excele
Jency in his re-apprehension. o

' With due consideration, &c.
(Sigued) CHRIS. EDPWb, LEFROY:

His Excellency Muajor-General de Veer.

(Second Inclosure ins No. 85.)

Proclamation of the Governor of Surinam.
{Translation.)
CAUTION, _
WHEREAS, the Person of Charles Bevcrley being confined in the Fortress of Zelandia, he
«contrived yesterday evening to escape out of Prison, and it being of the highest importance that
this Person should again be taken into custody, all and every one are hereby duly warned not to
Jodge or harbour the said Charles Beverley, miuch less to help him in bis further escape, but on
the contrary, each aiid évery one posséssing any knowledge where the said Charles Beverley main-
tains himself, is invited immediately to communicate the same to the Magistracy here, and in case
the above-mentioned escaped Prisoner should be discovered upon a plantation, thereof immediately
to-give notice tothe Commanding Officer of the nearest established Post. All Officérs, and’ other
military men, upon the outposts, moreover being charged to look well to it, that the said Charles
Beveiley does not pass their Post, but, attempting the same, that he isthere dgtaiu'eil,'sfik;h'Oiﬁc.ers
and military men being further charged to make the necessary researches aftcr the same, and upon
discovering him, immediately to avrest him and send him in safe custody to Paramaribo,.
At the time of his cscape, the said Charles Beverley was clothed with long white trewsers,

white shirt, and black waistcoat.
. Deseription of his Person,

Height - -« - - guessed about five feet seven of eight iniches,
Figwe - - - '~ rather stout and well madé,

Age - - = - - about thirtylone,

Forchead -~ - « round.

Eyes - - - - - black, .

Eyebrows ~ - - black'and large.

Nose - - - - aquiline and thickish.

Mouth - - - - broad'and’shewing the teeth when speaking.
Countenance - oval,

Colour - - - ~ ved brown, -

And in order that every one may bave due notice hereof; We charge and command that these
presents shall be published and affixed every where, where it is customary to publish and affix such
notifications, and further, that it'be sent round from plantation to plantation along the rivers,

(Signed) A. DE VEER,
Givén at Paramatibo, this 17th'day of and, by order of His Excellency
September 1822. J. C, GUICHERIT,

Government Secretary,

{ Zhird Inclosurein No. 85.)
C. E. Lefroy, Esg. to the Governor of Barbadoes, .Demémm, and Berbice.

Siwr, ~ Paramaribo, September 19, 1822.
YOUR Excéllency will see, by the three 'enciosprés which' I have the “honoiir to. transmit, to.
you' (of which two are copies-of depdsitions taken by me, and the third the copy of a ‘Proclama-
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tion issued by the Governor of this Colouy, that Charles Beverley, who stands charged in those
depositions with the. illicit introduction into this Colony of African Negroes, and is become
thereby subject to the penalties of the 46th Geo. II1. ch. 52 ; 47th Geo. HI. ch.36; and 5}st
‘Geo, 111. ch. 23,) made his escape from the eriminal gaol of this Colopy on the evening of Monday
the 16th instant. Should he presume to take shelter within Your. T‘Excellem‘)i‘s Government, it
would be, I am sure, quite superfluious in me to add any thing to the accompanying pa-
pers to induce Your Excellency to take every proper weasure fur his re-ception, and should
that be effected, either to deliver him back to the Authorities nf this Colony, or to' lodge
him in safe custody, to be dealt with according to the English Abolition Laws, and to have the
goodness to acquaint me with his arrest by the earliest opportunity, iy order to my communicating
further with Your Excellency upon the subject. In'the mean time, 1 will beg a line from Your
‘Excellency in acknowledgroent -of these present advices. _

As Beverley is the first English iilicit Slave-trader in this Celonyagainst whom T have been .
able to obtain any decisive evidence, I am the more:anxious that an example should be made of
him. ‘ . :

I have the honour to be, &ec.

(Signed) CHRIS. EDW, LEFROY,

P.S. Your Excellency will, I trust, think it right to cause a copy of this Letter and its
Inclosures te be forwarded to the Magistracy of the Islands, in subordinate connection with your
Government, as I have no other means of communication with them than through Your Ex-
cellency.

His Excellency Bajor-General Sir Henry Ward, K. C. B.

&e. &e, &e,

N. B. A similar Letter was sent to the Governors of Demerara anq Berbice.

‘No. 86.
C L quro_% Esq.to Tizé;’lfarquess of Londonderry.—(Received Nov. 20.)

My Lorbp, ' Surinam, September 23, 1822,

I HAVE the honour to acknowledge the receipt of your Lbrd‘ship’s letter,
of the 11th of June 1822,* acquainting me that instructions uider the Treaty
with the Netherlands for the prevention ot the Slave Trade, had been issued
1o the following of His Majesty’s ships, viz.

The Bann, . . twenty guns, C. Phillips,.....,.: Commander.

.. Cyrene, . twenty guns, Percy Grace,....,..Commander.

.. Driver, . eighteen guns, Thomas Woolridge, - Commander.
>3

And that those issued to the Pheasant, Myrmidon, and Morgiana, would be
recalled.
T have the hoenour to 'bev‘, &c.
The Marquess of Londonderry, K. G. CHRIS. EDWD. LEFROY.
e.

Ke. . e
* See Sierra Leone.—(Netherlands.) No. 37,

NO. 870
Mr. Secretary »Canm’ng to C. E. Lefroy, Esq.
Sz, | Foreign Office, September 25, 1822.
T HAVE received your Despatches of the 1st and of the 10th of May 1822,

which complain of the supine conduct of the Colonial Authorities at Surinam,
in regard to the suppression of the Traffick in Slaves, and which notice a'late
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.occurrence there, in the seizure of a vessel, on suspicion of being engaged in
smuggling into that Colony, Slaves ‘recently imported from Africa,

- This occurrence, it appears, had brought to light charges of a very heinous
natare against Charles Beverley, a British subject, for being principally con-
cerned in one, if not more, of these transactions. '

In the statein which this affair was left when last you wrete, it must natu-
rally have been terminated, before you could receive an answer from hence:—
But the question which it involves is now under cansideration, and I shall
not fail to furnish you with such instructions thereon, as the case may warrant.

I have not delayed to forward copies of your Despatches to His Majesty’s
Ambassador in the Netherlands, with directions to make the strongest repre-
sentations to the Netherlands Government, with a view to the issue of more
decisive instructions from that Government to their Colonial Authorities, and
to their cruizers, to. prevent the infraction or the evasion of the solemn
.compacts subsisting upon this subject .betwcer'xlthe two Countries. '

' ‘ ; 4 am, &c!

' C.E. Lefroy, Esq. (Signed)  GEORGE CANNING.

No. 88.
Mr Secretdzy C‘anm"ng‘to.J. H. Lance, Esq..

Sz,  Foreign Office, September 25, 1822,

HIS Majesty’s Government having permitted yon to delay repairing to
-your Post unto that period of the year, when an European may, without
imminent danger to his health, establish himself in the climate of Surinam, I
have, (that period being now arrived,) to-convey to you The King’s commands,
that you proceed without further delay, to execute the duties of His Majesty’s
Commissioner of Arbitration to the Mixed British and Netherlands Commis-
sion, established at Surinam, under the Treaty between His Majesty and The
King of the Netherlands, concluded at the Hague, on the 4th day of May 1818,
for the prevention of the Traffick in Slaves. ‘

I have the honour to send to you herewith the Commission, bearing date

the 27th day of April 1822, by which The King was pleased to appoint you

to the above-mentioned Situatton. v v .
You will show your Commission to Mr. Lefroy, and after conferring with
that Gentleman, who will introduce you to the Netherlands Commissioners, -
and to- the local Authorities, you will proceed to take the requisite oaths, in
the form prescribed, and will énter upon the duties entrusted to your charge. -
You will consider the instructions sent out from this Office for the guidance
of your Predecesser, and Mr. Lefroy, as equally addressed to yourself:—and
‘will make those instructions, together with the Treaty abové-mentioned, and
the Act of Parliament consequent upon it, the rule'of your conduct, -
Further instructions and directions will be forwarded to you from time to
$ime, as circumstances may require. C : o
: ' 1 am, &e.

(Signed)  GEORGE CANNING.

His Mujesty’s Commissioner of Arbitration,
' Surinam.
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No. 89. |
C. E. Lefroy, Esq. to Joseph Planta, jun. Esq.— (Leceived Feb.7,1823.)

(Extract.) Surinam, October 24, 1822,

FROM the very melancholy intelligence which has reached this Colony of
the death of the late Marquess of Londonderry, I have to request you
will lay the inclosed papers before his Successor. The information they
contain, places beyond all doubt the fact of contraband importations of
Africans to an indefinite extent, taking place in this Colony, up to this
day, which all my importunities have failed hitherto to obtain from the
local Authorities here any adequate exertion to suppress; a fact, of which
I conceive a clear proof to be of some importauce, because, from t.h_e
Papers lately laid before Parliament, which I have had the honour to receive
from you for my information and guidance, the Ministers of His Nether-
lands Majesty, seem to me to be much disposed to maintain strenuously a very
inauspiclous scepticism on that point. _ ' ,

Inclosed is the copy of a Deposition of Cornelins O'Sullivan, lately
employed by one of the most desperate Slave Traders in this Colony,
whose motive for making the disclosure he did to me, was a quarrel
with his Owner, which I mention, because His Excellency the Governor-
General (contrary to all Knglish Legal and Police experience) was disposed
to consider it as quite destructive of his credit, till his relation was happily
confirmed by the very opportune arrival of Letters (of which the inclosed
-are copies) from Captain Edwins Rich, of His Majesty’s sloop Bustard.

"The information which I thus received I immediately communicated to
the Governor, and subsequently waited upon him, with Captain Rich. in
person, to offer him any further information, and also any assistance which
Captain Rich could give him (either by taking down to the place where he
feft the Slave-vessel, a party of soldiers, or otherwise) consistently with. the
limits of his discretion in this service. His Excelleney: declined any assist-
ance from Captain Rich, but immediately sent down a party of soldiers to
the spot, and has since reported to me the result of thejr inquiries, which is,
that the vessels described by Captain Rich had. disappeared before their
arrival, but that, from the appearance of a Negro encampment upon the
shore, there was certainly reason. to fear that the Slave vessel had succeededin
disembarking her cargo, which.the soldiers traced into. the neighbouring bush,
but-that all their zeal and diligence, as also that of the. chief Police. Ma-
- gistrate of the district, called. * the Heimraad” (whom- the Goyernor also
otdéred to inqnire), had been unable to obtain any further information as. to-
the Partics concerned in this transaction, or those in whose possession, cus-
tody, or power, the Negroes then were. I think it right to add, that we.
have had no Datch man of war here since the beginning of last. May; and
that General De Veer declares. his utter inability to prevent the continuance
of a clandestine Slave Trade without one ; and from the great length of coast.
which this Colony comprises, with the number of creeks distant from. obs
servation, I do not think, without active naval assistance, or the introduction
of a Registry Act, similar to that in force'in. the British Colonies, that he
could. It is true, indeed, that the Dutch men of war, stationed here during
the Government of M., Vaillant, might (as far as the suppression of the Slave
Trade was concerned) just as well have been away, because he never employed
them in that service : but as the efficiency of such assistance depends entirely:
upon the Governor, by the constitation of the Dutch Colonial Governments,
i f?.m willing to hope that His present Excellency would make a better use
ol 1t.

I beg to take this opportanity of informing you, that Charles Beverley, the
Slave-trader, who has been the principal subject of my late Despatches, and
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who lately made his escape from confinement, has again been taken and re-
committed to the criminal gaol, but, from-what I can learn, it appears that
all idea of proceeding against him under the Dutch ‘Abolition Laws, is now
given up. I have only further to add, that I have again since his recaption,
renewed my proposal to the Governor of sending him with the witnesses for
trial to an English Colony, asa subject of His Britannick Majesty, for a breach
of the English Abolition Laws, which- His Excellency continues to decline.

(Signed) ~ CHRIS: EDW. LEFROY.

“Joseph ‘Planm, Jun. Esq.
e e &e.

(Zirst Inclosure in No. 89.)
Deposition of Cornelius O Sullivan.

APPEARED personally before me, (Cliristoplier Edward Lefroy, Jadge of the Mixed Court for

" the suppression of the Slave Trade, established at Sutinam, South America, on the part of His
Britannick Majesty,) Cornelius O‘Sullivan (sometimes called Charles Sullivan), lately serving as
a Warrant Officer in Fis Britannick Majesty’s Navy, who, being duly sworn, maketh oath and
saith, that on or abont the 6th day of Septembér last he received from Richard 0O’ Ferrall, junior,
an inhabitant of this Colony, directions to take charge of a schooner belonging to the said Richard
O'Ferrall, and proceed with her in_the first place to Nickerie, and from thence to return back
and beat up to windward as far as Devil's Island,  in, the neighbourhood of which he, this depo-
nent, was to remain for some time, and be there goveined by the directions which he would re-
ceive from a friend of the said Richard O'Ferrall, whe would accompany him, this deponent, on
board for the benefit of his health. - And this ‘deponent further saith, that he-subsequently found
the person so accompanying him on board the said schooner to be Edward O’Ferrall (the brother
- of the said Richard O’Ferrall, junior), who told him that he expected to meet somewhere in
their course, with a brig and sloop, which would answer to this deponent’s private signal of a
white flag over a blue flag at the mizen, and that he, this deponent, must keep a good look eut
for them. Anud he, this deponent, upon his oath further saith, that he understood that he was te
afford every assistance in his power to the said biig ‘and sloop in the debarkation of their cargoes,
“or otherwise, as they might require, and carefully to avoid all other vessels, That he, this depo-
_nent did not fall in with the said brig and sloop, or either of them, as he was led to expect, but
that he understood, and verily believes, the expected cargoes of the said brig and sloop, for which
he was sent to look out and aid the debarkation of, were cargoes of contraband Negroes, and this
deponeit, on his oath, further saith, that he has reason to believe a brig belonging to Martinigue,
calted The Hermaphrodite, has been for some days past, and is at present, laying off the mouth, or
-4n the neighbourhood of the Wanny-lowanna creek in this Colony, with a cargo of two
_hundred and fifty, or three hundved and fifty, contraband Negroés, and alro that a schooner left the
“Town of Paramaribo on the evening of Friday last, the fifth instant, with provision for the said
“brig, and to assist (as far as this deponent is informed aid belisves) in effecting a debarkation

from the said brig of the said contrabaud Negroes. C o
: . (Signed) ~ CORs, O'SULLIVAN

. On the 8th day of Oitober 1822,
the said Cornelius O'Sullivan was
duly sworn to the truth of this
Aflidavit—Before me :
- (Bigned) CHRIS. EDWp. LEFROY,
. British Cormamissary Judge.

. (Second Tnclosure in No. 89.)
C(zptainﬁiciz to C. E. ngy’ay, Esq.

His Britannick Majesty’s Sloop Bustard, at Sea, Oclober 6, 1322,
Six, i Lat. 6. 6. N. Long. 54, 52, W, :

T HAVE to réquest you will lay the inclosed before His Excellency the Govervor of ‘Sarinam,
in order that he may take such measures as he may deem expedient for the discovery of the same.
1 remain, Sir, & e
(Signed) EDWINS RICH, Commander.
Chistepher E, Lefroy, Esq. - , ,
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Cupridn Rich to C. E. Lefroy, Esq.

v %‘Bfﬁanﬁiék"'ll]ajeséy’-s Sloop Bustard, at Sea, October 6; 1822,
Siz, ‘ inLat 6. 6. N. Long.54. 52, W;

_'I BEGleave to'infornryou- that; -on the 6th instant, at 4 p, m. T spoke a brigantine, under French
colours, laying at an anchor, Wairappa Creek, bearing' S, by W. four or five miles, said to be frony -
Martinique, bound to Cayenne, which; from ber appearance and_ a schooner hovering near. her; I
have every reason to suppose was engaged in the illegal Traffick in. E}Xaves,' as from the state of the
weather nothing could have prevented her from proceeding to her sajd destinatiod. .

The said vessel is long and low, with a narrow white ribbon, rigged as a brig forward, with a
schooner mainmast, with a small main-topsail and top-gallant-sail; with two gans mounted; and
only six or seven men appeared on"deck when I passed her. : .

I'remain, Sir, &e, .
o (Signed - EDWINS RICH, Commanders
Cliristopher E. Lefroy, Esq.

No. 90.
My. Secrétary Canming to Messrs. qur”oy and Lance.

GENTLEMEN, Foreign Qfffice, October 25, 1822,

" THE Despatch of Mr. Lefroy of the 2d of J uly 1822, addressed to the late
Marquess of Londonderry, and inclosing a copy of a Mode of Procedure for
the Mixed Court at Surinam, has been duly received. ' _

~Ifeel'a difficulty in making observations upon this declaratory instramert,
under:the disadvantage of not being acquainted with the forms of process in
the ordinary Courts of thie Settlement, which may have influenced the judg-
ment of the Commissionets in forming thése Rulés. _ ‘

Undér these difficulties I think it, however, right to remind you that, b
the Regulations annexed to the Treaty, the:proceedings are intended to be as
summary as possible, and should therefore be continued de die-in diem, under
the sanction of the Judges, by minutes of the Court, recording the bringirig
in-of .instruments and. proofs, and the prayers of the Parties in the simplest
form: and I should hesitate to say, that the directions, as to memorials. or ,
replies, (Art. 8.)—as to the condemnation in costs, (Art. 3.)—as to the adjourn-"
ments- from three days to three days, (Art. 4.)—are Rules which appear the
best adapted to the provisions of the Treaty. _

A suggestion, similar to that in the sixteenth Article, had been already sub-
mitted for consideration by the Courtat Sierra Leone 3 but it was deemed, on
the whole, more expedient not to authorise a deducticlm from the proceeds of
prizes, for the purposes of defraying the expences of the suit. The same
principle will serve for a guide to you upou the point in question. Upon
the remaining points, I have only at present to recommend to you that the
spirit of these Rules should be adopted, in the way best calculated to prevent
prolixity in the proceedings, or delay and expence to the Parties. '

I am, &ec.

| (Signed) ~ GEORGE CANNING.
Te British Commissioners at Surinagm. :
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No. ar.
C: E: Lefroy; Esg. to Earl Bat/zm'st.-=—('Rébcié)eti-'Fébrﬁary 7, 1823.)

My Lorb, Surinam, October 28, 1822.

T HAVE had" the honour to receive Your» Liordship’s..Circalar, dated
August 14, 1822, signifying to. me Iis Majestys ‘commands’ that until He -
should be pleased to appoint a Successor to the late Marquess of Loadonderry, -
I'shiould address my Despatches to Your Lordship. o

‘Just before the receipt of Your Lordship’s Letter (having previously heard
of the very lamentable occurrence of the death of the noble Marquess), I had
closed a Despateh to Mr. Planta, of some importance to the " service in .which
1 am engaged, containing copies of communications to me from a man of the:
nameé-of O'Sullivan, and Captain Edwins Rich, of His Majesty’s sloop
Bustard, vegarding an illicit debarkation of Slaves, and reporting, from con-
versation with the Governor, the result of an inquiry instituted by him, at

- my request, into the transaction. ‘ ‘ .

I have now . the lionour to inclose to Your Lordship the copy of a Letter-
from His-Excellency, received too.late for my Despatch to Mr. Planta, which
is merely a- more formal communication of the result of the above.inquiry,
than that which His Excellency had before verbally made to me; but which,
from its not being open: to any. doubts of mistake or inauthenticity as to
information derived by me from conversation, I think it proper to put your-
Lordship in possession of. - : ~

1.will only add that, so far from my agreeing with His Excellency in the .
concluding paragraph, my suspicions are entirely confirmed ; and, from the
circumstance of the Negro Camp, reported by his own Officer, I am convinced
that a debarkation of coniraband Negroes lias been effected. Whether the in-
terruption of his purposes by Captain Rich, and the apprehension of a seizure -
of the Negroes in"consequence; by the Authorities here; induced the Master
. of the Slave-vessel to re-embark them, does not in the least alter the fact of
which I have now" put Your Lordship in possession of incontestablé proof,
wiz. that contraband importations of - Africans into.this Colony, to an inde-
finite extent, continue to take place up to this day.
I have the honour to be, &ec. o v

(Signed) CHRIS. EDWp. LEFROY.

The Right Hon. Earl! Buthurst, K. G. :

D

(Inclosure in No. 91.)
The Governor of Surinam to the British Commissary Judge.

. (Translation.) ,
S, ’ ; Pai-amaribo,'()ctobgr 26, 1822,

IMMEDIATELY after receiving the information which you communicated to me of a vessel

. mnder French colours, lying at anchor off Warappa Creek, which you had well-foanded suspicions

was endeavonring clandestinely .to land Slaves; I despatched to the above Creek an Officer

attached to the company of Colonial guides, with a party of troops, directing him to set on foot
there.the needful inquiry.

Accordingly, in consequence of the arrangement I had previously concerted with you, I now
‘have the honour of acquainting you that I have received from the Officer charged with the Mis-
sion .a report stating, * that on his arrival at Warappa Creek he' took every means to procure
“* the necessary information, though without success, as hie could not-discover any particulars bear-
“#“iag on-the subject, or trace any vessel whatsoever, buc-that,'6n proceeding with his party along -
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«¢ the beach, he came to a spot where some wood was still left burning, and several fragments of sea,
¢ biscuits scattered on the ground,. while he was able to-distingnish the footsteps of-a number of per.
«sans walking baretoot, which marks having tollowed to somé dista‘pce he at length lost, owing' to
¢¢.the hardness of the gronnd, withput being able to trace them further on; wherenpon'the Officer
<< tried to procure jutelligence from the Overseers of sevgral Plantations : being again disap-
“¢ pointed, it struck him that Negroes would be the most hkely persons to heat of any fresh-im-
¢¢ portation of their countrymen, and, acting .gn that presumption, he desired his men to seek
«¢ privately to converse on the subject with the blacks employed ip the Plantations. By these-
¢ means he learned that a schooner which had becen at anchor off the coast, had taken oh board
«¢ Negroes'from a brig, had set them on shore in the vicinity of the very spot noticed by-the
¢¢ Lieutenant, and had sent some of them to the Plantations of Goosen, and others to - that of
¢s. Fistersluse,”’ '

This report I lost no time in transmitting to the Councillor, Commissioner of the Court of
Police, and Colouial Justice, who is also invested with the Office of Juspector of thie Dykes for the
division of Matappica, requesting that he would order the Captain of that division to institate the
strictest investigation into the matter, and also to cause the Negroes suspected. to have been
landed there-to bé apprehended and conveyed hither. .The Captaip in question.sént two of his
Lieutenants with their non-commissioned Officers to the Plantations ot -Goosen and Esterslust,
enjoining them to satisfy themselves on the spot, whether, during the months of September and -
QOctober, any fresh Negroes had been brought thither, and, if so, to seize them forthwith;;. -

The result of the investigation was forwarded by the Captain of the division to.the Inspector
of the Dykes, and by him to me. . It is to thiseffect, that in the plantations referred to; not bnly
no trace ol any new comers counld be found, but that:the Overseers declared that so far from, ye«
-ceiving any fresh Negiaes; said to have lately arrived, they had not so much as seen any.

* It.affords me pleasure, Sir, that the suspicion which you entertpined has not been vepified by -
the fact, as I now am also justified in withholding my belief from thiat portion of the Report (yaivs~
mitted by the Lieutenant, which relates to the'information given by tpe Negroes of the Blantdtions.
Indeed, Sir; you yowself cannot but'have had frequent occasion to observe that the intelligence
ebtained from persons of that description carvies very little weight with.it,

i 1 have the honour, &e,

C: E. Lefroy, Esg. .(Sig}ned) A. DE VEER..

No. 92:
M. Secretary Canning to Messrs. Leﬁ“’qy and. Lance.

GENTLEMEN, Foreign. Office, November 1, 1822,

"I LEARN by a communication from the Ambassador of The King of
the Netherlands at this Court, that the Netherlands: corvette de Eendrogi
(thie Concord) of one hundred and fifty men and eighteen: guns; Captain~
Lieutenant Schrbder, about to sail for the West Indies, will be furnished
with a copy of the Treaty of the 4th May 1818, for repressing the Frade-in
Slaves, and of the several Documents thereunto annexed.
You will be so good as to communicate this information to the Board,

of which you are Members. '

v I am, &ec. v

(Signed) GEORGE CANNING.

The British Commissioners, Surinam.

No. 93.
M. Secretary Cunning to C. ;E.v. Lefray, E&q. )
Siz, Foreign Office, November 6, 1822,
T HAVE yeceived your Letter of the 22d of August 1822, addressed to the

late Marquess of Londonderty, aid I 'have laid the same before 'Khe King:
‘ I am to convey to‘you-Hisv Majesty’s gracious permission . for, you to compe
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10 England, on the ground of ill-health, for the space of six months; ithe

eriod of your voyage to and from-Surinam not being included in that time.

You will not fail to make due and sufficient notification of your intended
absence, both to the Board of which you are a Member, and also to the
local Authorities of Surinam.

I am, &ec. ‘

‘ . (Signed) GEORGE CANNING.

C. E. Lefroy, Esg.

No. 94.
My, Secretary Camzmg to Messrs. Lefroy and Lance.

GENTLEMEN, ' Fareign Office, November 12, 1822.

IN reference to that part of the Despatch of Mr. Lefroy, dated the 10th of
May, 1822, in which Mr. Lefroy requests instructions for his further guid-
ance, in cases similar to that of Charles Beverley, who was accused of smug-
gling ‘Slaves into ‘the Colony of -Surinam ; I have to make to you thefollow-
ing Obszrvations, for the direction of your conduct. : :

g1‘he demand conveyed in Mr. Lefroy’s Letter of the 4th -of May, 1833,
-addressed to the Fiscal at Paramaribo, extended far beyond the purport of the
Note of ‘Lord Clancarty of the 26th-of February, 1821. ,

The Note of Lord Clancarty related only to cases established in proof on
the authorized proceedings of the Commission. The case in question was of a
nature to which the judicial duties of Mr. Lefroy did not-extend; and the
demand made could not be supported, as to an offence committed againt the
Laws of the Colony. ' o

In cases similar to that in question, you will be careful tolimit your inter-
ference to the communicating information to thelocal Authorities, with a re-
.quest, made, as it were, extra-officially, that the Laws of the Colony may be
enforced against the Offenders. You will bear in mind that your fanctions.as -
Judges and Arbitrators are limited to the jurisdiction specially established by -
Treaty, and that while you are properly and jealously alive-to any infractions
of the Treaty, there will be danger of -publick inconvenience, 1f you should
make your functions obnexious to the local Authorities by alowing your
attention to be diverted to objects that do not properly belong to you.

1 am, &e. ‘
(Signed) GEORGE CANNING,

The British Commassioners, Surinam.

~ No. 9.
M. Secretary Canning to Messrs. Lefroy and Lance.

GENTLEMEN, Foreign Qffice, November 26, 1822.

T HAVE received Mr. Lefroy’s Despatch of the 20th of September 1822,
addressed to the late Marquess of Londonderry. R

With respect to that portion of it, which relates to Charles Beverley,
accused of being concerned in illicit Slave-dealing ; I have at present only te
refer you to my Despatches of the 25th of September last, and of the 13th
instant, upon this subject. . _ '
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In reference to the subject of the latter part of Mr. Lgfroy’s J?QS,.EMCha
T liave to recommend you upon all occasions to keep strictly within the
bounds of ‘the T'reaty, and of the Act of Parliament, which youare called
upon to execute, lest the weight of your opinion, officially expressed, should
Tlead to acts which His Majesty’s Government might feel themseives called
upon to disavow. . v
I am, &ec.

(Signed) GEORGE CANNING.

The British Commissioners, Surinam.

No. g6.
Mr. Secretary Canning to Messrs. Lefroy and Lance.

GENTLEMEN, Foreign Office, November 26, 1823,

ISEND to you, for your information and gujdance, the copy of a Despatch,
addressed on the 22d of February 1822, by The King’s command, to His Ma-
Jesty’s Ambassador at the Hagué; proposing, that the provisions of the Treaty
of the 4th of May 1818, for the case of the dedth of one or more of the Com-
missidners, shall'extend to the case of vacancies occurring in the Commis-
sion from ‘illness, or leave of absence. 2dly, the copy of a Despatch, dated
the 10th of May 1822, from His Majesty’s Minister at the Hague, and of its
Inelosure; stating the acquiescence of The King of the Netherlands in this
‘proposition. ‘And 3dly, the copy of an Instruction, which I addressed on the
30th of September 1822, by The King’s command, to His Majesty’s Ambas-
sador at Brussels, inclosing the Projér of an additional Article for sanctioning
in a more formal manner, the details of the arrangement in question.

-~ Sosoon as any more specifick arrangement is agreed upon between the
Parties, I shall lose no time ‘in forwarding the same to you. In the mean-
time you will endeavour to come to an agreement with your fellow Commis-
sioners-to act in the spirit of the intended arrangement. ‘
‘ I'am, &e. L
, (Singed) 'GEORGE CANNING,
The British Commissioners, Sutingm. v

-~

No. 97.
C. E. Lefroy, Esq. to Mz. Secretary Canning —(Received April 27, 1823.)

Sir, ‘, Surinam, December 4, 1822.
I HAVE the henour to acknowledge the receipt of your, Letter of the

16th of September 1822, accompanied. by one of the same date from The
Right Honourable Earl Bathurst, acquainting me that His Majesty had been
graciously pleased to appoint you to be His Principal Secretary-of State for
Foreign Affairs, and instructing me in future to address to you my Despatches
-and-Létters‘on publick business. - .

, 1 have the honout to be, &e. . .
The Right Hon. Gegrge Canning, - '

e. &e. e
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No. 98.
€. E. Lefroy, Esq. to My. Secretary Canning.—(Received Mareh 6, 1823.)

Str, Surinam, December 23, 1822.

7 HAVE the honour to sabmit to you, inclosed, copy of a Letter just
received from the Governor of Berbice, relating- to a debarkation of five
hundred Africans in this Colony, so late as last month, and of one addressed
by me to the Governor of this Celony; but I have little hope of any
efficient steps being taken in consequeneé: 1t is painful to me to be obliged
to continue to impugn the Authorities here, at a period so long since
the executicn of the Treaty, but I should be trifling with you, Sir, and
‘His Majesty’s Government, if I did not repecat my conviction that, without
much’ more energetick conduct on the part of those Authorities, the Slave
“T'rade in this Celony will never be overcome. _ o

I beg to acknowledge the receipt of your Despateh of the 25th Septem-
ber, and have the honour to be, &c. ' o o

: {Signed) CHRIS. EDW. LEFROY.
The Right Hon. George Canning, '
&e. e. &Ke.

(First Inclosurein No. 98.) |
The Governor of Berbice.to ‘C'. L. ’Lefroyf, Esq.

S1z, King's House, Berbice; Deceniber 6, 1822,

T HAD the hononr of recciving your Lettet of the 21st of Nevember, conveying to me the sa«
itistactory intelligence of the retaking of Charles Beverley, charged with Slave-tidding. R
1 greatly lament to bear of the open and extensive manner jn.which the Slave Trad¢ ig- still
«carried on upou the Couast of Surinam. I am informed by Capiain Boyd, of the American
“-schooner Olive Branch, which arrived here the 19th of November last, that his vessel was de
‘tained two ‘days and a half by a large ship; with about fivé hundred new African Negroés on
‘board, about twenty miles to windward of Bram’s Point, and thut-he himself was compélied to -
'go on board of the ship, when he was detained the whole of the above-mregtioped time; aml his
‘bokat employed in landing the Negroes, after which ke was handsomely rewarded by the Captain
:of the ship, and suffered to proceed on his voyage. o . ) L
_This is the most flagrant case I*have yet heard of, and I hope that’the ciréumstances of it have..
:come to your knowledge, . S '
' I T have the honour to be; &c. . 3
(Signed) HENRY BEARD,
. : S Lieutenant-Governor of Berbice,
Chyistopher Edward Lefroy, Esq.

(Second Inclosurein No. 98.)
The British Commi&sary*vJudg’e 2o the Governor of Suriviaii.

‘Sik, . o qumaribo., December 23, 1822,

THE inclosed is the copy of a Letter just received from the Governor of Berbice, which  lose
-not, aamoment in submitting to. Your ExceHency,:in orderthat; by taking the ptaper steps (which
‘no doubt you will) tor the detection and piinishment” of the Parties concerned, you may satis-
factorily*vindicate this Colony and your Country from the imputations of bad faith, and utter in-
difference to all the prospective interests of the great family of manm, to which thé continuance
of the transactions described in the inclosed must expose them in the.eyes of-all Europe.

The Slave-vessel is probably that to which Your Excellency some time since refused’ idmittance -

into this river. o , e
_-Lshall send a copy of the inclosed. hy tlie first. opportunity toimy-owh ‘Governident;. and likewise
Tequest the Governor of Berbice to -endeavour to yrocumfor me such further particolats from Cap-
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“tain Boyd as-may assist Your Excellency in the conviction of the atrocious scoundrels who thus
persist in provoking the indignation, and defying the retributive justice, of their species and of
‘God.
I have the 'honour, &e. -

{Signed) "CHRIS. 'EDW. LEFROY,

-His Excellency Major General De Veer,
Governor General.

No. 99.
Mr. Secretary Canning to Messrs. Lefroy and Lance.

(Extract.) Foreign Office, Decembef 27, 1822,

MR. LEFROY’s Despatches up to the 23d September 1822, have been
duly received. . . ‘

His Majesty’s Ambassador at the Court of The King of the Netherlands
has been instructed, to request an explanation of the conduct of the Fiscal, -
in restoring to the Consignee the Negroes brought into Surinam by Charles
Beverley, and to require that the Negroes may, (if not restored to liberty,)
at least be taken into His Netherlands Majesty’s service, till the matter of
their legal importation be decided.

His Majesty’s Ambassador has likewise been instructed to express a desire,
that inquiries may be instituted, as to whether the escape of Beverley
was favoured by any Persons in the employment of the Local Government,
and whether any other British subject besides Beverley was concerned in the
importation of Slaves, with which that Person was charged.

His Majesty’s Government have perceived, with some satisfaction, that,
amid Mr. Lefroy’s representations of the supineness of the Colonial Autho-
rities, there does not appear in his Despatch of September 20, 1822, or in
the papers accompanying it, any suggestion that an importation of Slaves
had actually occurred in Surinam, subsequent to the month of June 1821,
and, except in respect to the omission of any offer of a reward for the ap-
prehension of Beverley, the Governor’s Proclamation, issued the day after his
escape, appears t0 be sincerely framed with a view to the object of Beverley’s
recapture. ' '

The establishment of a Registry for Slaves in the Colonies has been sug-
gested to the Netherlands Government, as a measure well calculated to Ppre-
vent their future importation ; and His Majesty’s Government hope, that the
adoption of it may be found to be compatible with the policy and Regulations
of the Netherlands Government at Surinam. S

~ (Signed) GEORGE CANNING.
The British Commissioners, Surinam. ‘

No. 100.
C.E. Lefroy, Esq. to Joseph Planta, jun. Esg—(Recewea March :27,‘ 1823.)

Sir, Surinam, January 14, 1823.

I HAD yesterday fh‘e honour to receive your Circular .of the 10th of Sep-
tember last, with the. accompanying copies of an humble Address which was
presented to His Majesty, pursuant to a Resolution of the House of Commons
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of the 27th of June 1822, upon the su‘bj'eét of '_ the Traffick in Slaves, for my
information and guidance on occasions when that subject may come under
my notice.
I have the honour to be, &c.. -
. (Signed) CHRIS. EDW. LEFROY.
Joseph Planta, jun. Esq. .
&e. e &e. |

No. 101.
C. E. Lefroy, Esq. to Mr. Secretary Canning.—(Received March 27.)

Sir, ' Surinam, January 20, 1823,

- THAVE the honour to acknowledge the receipt of your two Des atches.
dated the 26th of November 1822, (the latter accompanied by copies OF a Cor<’
“respondence which has taken place with the Dutch Government, on a pro-
posed extension of the Article of the Treaty for supplying vacancies in the
Commission in case of death, to vacancies from illness or leave of absence,)
and ¥ shall take care to conform to“the insiructions which they severally
contain. o : ' .
“Your Despatch of the 12th of November, referred to in the former of the
two, which I have now the honour to acknowledge, has not yet come to hand.
I have the pleasure to announce to you, that Mr. Lance arrived here; on
the 6th instant, but was shortly after faken ill, which has hitherto prevented
him from being sworn in, and is the reason of his not signing this Bespatch.
Iam, however, happy to say, that he is how in a state of convalescence,
I have the honour to be, &e. :

| . (Signed) CHRIS. EDW LEFROY,
The Right Hon. George Canning.
&e. &e. &e.

~ No. 102.
C.E. Lefroy, Esq. to My. Secretary Canning —(Received March 17.)

 Surinam, January 25, 1823,
Sir, ‘ ‘

I HAVE the honour to acknowledge the receipt of your Despatch of the
12th of November last, and I will be careful in futare to govern my general
official intercourse with: the Local Authorrities, by the limits and- directions
therein prescribed. T

I have the honeur to be, &c.
(Signed) CHRIS. EDW. LEFROY.
The Right Hon. George Canning,
&e. &e. &e.
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No. 103.

C. E. Lefroy, Esq. to Mr. Secretary Canning.—(Received March 17.)

Sir, Surinam, Janvary 25, 1823,

I HAVE the honour to acknowledge the receipt of your Letter of the 6th
of November, conveying to me His Majesty’s gracious permission for me to
come to England on the ground of ill-health, for the space of six months,
exclusive of. the voyage backwards and forwards, and I hope, Sir, I am not
unpardonably trespassing upon official formality in simply expressing, from
the bottom of my heart, my gratitude for this indulgence, it being nothing
less to me than a reprieve from death, or what is ten times worse, consti-
tutional ruin. ‘

I propose to leave this Colony about the end of April, or beginning of May,
and will not fail to give due notification of my temporary departure to ‘the
Local Authorities, and the Board of which I am a member.

: : I have the honour to be, &c. ,

(Signed) ~ CHRIS. EDWp. LEFROY.

The Right Hon. George Canning,
&e. &e. e

No. 104.
J. H. Lance, Esq. to Mr. Secretary Canning —(Received March 17.)

Sig, Suriniam, January 27, 1823

I HAVE the honour to inform you that I arrived here on the 7th instant.

In obedience to your commands I waited on Mr. Lefroy, and shewed him
my Commission; I was introduced by him to the Netherland Commissioners,
aud to the Governor, before whom I this day took the requisite oaths, in the
form prescribed ; and I am now prepared to act in the discharge of my duties
as Commissioner of Arbitration, on the occurrence of any case by which they
may be called into exercise.

I have the honour to be, &e.

' (Signed) J. H. LANCE.
The Right Hon. Geerge Canning, :

&e. - e &e.



