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No. 1.
The Earl of Dudley to The Conde de Ofalia.

Foreign Office, January 10, 1848,

THE Undersigned, &ec. has received the 2 Notes which the Conde de
Ofalia, &c. under the dates of the 10th of September, and the 10th ot
December, 1827,* did The Earl of Dudley the honour 1o address to him, on
the subject of the intention, which had been intimated to the Spanish
Government, of removing to the Island of Fernando Po, the united British
and Foreign Slave-trade Commissions, now established at Sierra Leone..

"This intimation was made to the Spanish Government, through Mr. Lamb,

His Majesty’s Envoy at Madrid, so far back as the Month of February,
1826. .
The Duke del Infantado, in his Answer of the 3d of April. of the same
Year, stated,  that The King, his Master, was only waiting for detailed -
information as to the possibility” of realizing.the plan in question, before
llile should accede to the proposal which formed the subject of Mr. Lamb’s
Note.” : ‘

On Mr. Lamb’s application to the Duke del Infantado, to learn from
whom he expected the further circumstantial details which he demanded,
and to what points these details related, the Duke answered, ¢ that he
expected these details from the British Government; that they related to
the Agreements to be made with the Inhabitants, and to the possibility of
erecting habitations;” and the Duke added, that whenever Mr. Lamb could
xotify to him, that the Commission could be lodged on the Island, His.
Catholick Majesty would name a Commissioner to proceed there.

Upon these grounds, as well as upon the accession of the other Powers
concerned in the proposed Arrangement, Captain Owen bas been sent out,
for the purpose of ma‘Eing the necessary Agreements with the Inhabitants of
Fernando Po, and, when made, to erect habitations on the Island for the
Commission, o '

# See Enclosures in No. 6.
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From the Notes of the Conde de Ofalia, however, it now appears, that the
Spanish Goverminent wish to qualify their expressions of coincidence in this
Arrangement, and, setting up a right to the property and possession of the
Island, make objections to the Arrangement, unless under terms of purchase
from the Crown of Spain. His Majesty’s Government have had no other
view in the plan, but that which they expressed at the time of its proposal ;
namely, the carrying into effect of the suggestion repeatedly made by the
Courts of Madrid and Lisbon, for the removal of the Commissions from
Sierra Leone to a more healthful Spot. '

His Muajesty’s Government, therefore, little expected, when this plan was
half completed, such a reclamation from the Crown of Spain, in obstruct}on
of aplan to which it was supposed that they had given their consent, which
was proposed as mutually advantageous to all the Parties concerned, and in
which considerable expence has been unwarily incurred by this Coun‘try
from the implied consent of the Crown of Spain. If, however, the Spanish
Government persist in their objection to the establishment of the Commis-
sion at Fernando Po, His Majesty’s Government will instantly, in the same
spirit in which the plan was proposed, dispatch orders to stop the whole
proceedings ot Captain Owen, and to bring away the materials ‘which have
been there disembarked for the construction of the residence of the Commis-
sions ; but the Undersigned must, at the same time, frankly state to the
Conde de Ofalia, for the information of his Court, that His Majesty’s Govern-
ment cannot agree to enter into any negociation for the purchase of the
Island. ‘The consent of the Crown of Spain, to the establishment there of
the Sierra Leone Commission, must either be given gratuitously, or altoge-
ther withheld, _ The Undersigned avails himself, &c.

e Conde de Ofalia, (Signed) DUDLEY.

§e. &e. K.

No. 2.
The Conde de Ofalia to The Earl of Dudley.

(Translation.) London, January 19, 1828,

~ THE Undersigned, &c. has received the Note which His Excellency The
“Earl of Dudley, &c. did him' the honour of addressing to him, under date
the 10th Instant, in reply to those of the 10th ‘September, and 10th
December, in which the Conde de Ofalia, by -express order of his Govern-
ment, had requested some explanations, and made reclamations, concerning
the Appointment of Captain Owen, as Governor of Fernando Po, and
concerning what, on more or less authority, had been stated, both in the
publick Journals and in some Letters, relative to a plan of military occu-
pation and colonization of that Island, which is the Pproperty of Spain, in
virtue of the Treaty of 1778, and of which the Portuguese Government,
with solemn formality, gave possession to that of Spain, on the Territory
uself, October 24th of that Year. ‘

Lord Dudley’s Note chiefly purports, that, from the Reply given by the
Duke del Infantado, the Spanish Minister of State, to Mr. Lamb, on the 3d
of April 1826, His Britannick Majesty’s Government had imagined, that the
Spanish Government had conceded the necessary permission for effecting the
transfer of the Mixed -Commission from Sierra Leone to Fernando Poj
but, whatever latitude it might be attempted to give to the expressions of the
Duke del Infantado, to whieh Lord Dudley refers, the perusal of that Reply
will convinee every one, that, though it evinces a favourable disposition, as to
the desired transfer, there still does not appear a real and formal concession
of the permission on the part of Spain, in her capacity of Mistress of the
Territory, to make the transfer in question.

What, however, deserves to be fully appreciated, and what the Spanish
Government. will not fail to consider in its proper light, is the honourable and
frank offer of Lord Dudley, to give orders to Captain Owen to desist from the
undertaking, and to withdraw the materials disembarked for constructing the
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residence of the Mixed Commission, in case the Spanish Government
should manifest any opposition to the establishment of it in the Island of
Fernando Po; and the Undersigned has not lost a moment in communicating
it to his Government, with all the other particulars contained in His Eixcel-
lency’s Note; for, though the Coude de Ofalia is authorized by his Instructions
to proposc to the Government of His Britannick Majesty, the cession, on
the part of Spain, of the property and Sovereignty of the Islands of Annabon
and Fernando Po, upon just and reasonable conditions, he is not instructed
to treat, separately, on the subject of the transfer of the Mixed Commis-
sion distinctly from the proposed alienation. ‘

If the Question be confined solely to the point of permitting the trans-
fer, and even if the Spanish Government be disposed to concede it, such
permission, it would seem, cannot be yielded, unless it be either preceded, or
accompanied, by some Arrangement, for reconciling the desire of His Catho-
lick Majesty to gratify His Britannick Majesty, with the preservation of the
rights of Property, acquired in virtue of the Treaty of 1778, and with
the possession, formally and solemnly given to His Catholick Majesty, by
the Portuguese Government, by the Act which the Undersigned does not
deem it irrevelant to enclose a Copy to Lord Dudley.

The concession of the permission itself, on the part of Spain, though it
should have taken place, would by no means dispense with the necessity for
explanations, as to the character of Governor, said to have been conferred.
upon Captain Owen, and to the plan supposed to exist of mifitary occupation
and colonization ; these being pomts totally distinct from the transfer of the
Mixed Commission ; as is likewise the subject of ¢ke ewercise of Local Au-
thority in that Quarter, which, it would appear, cannot be exercised, except
in the name of the Proprietor of the Territory.

All these explanations would be rendered unnecessary, if England acguired
the Property and Sovereignty of the above-mentioned Islands, in the manner
proposed by the Spanish Government ; but as Lord Dudley, in the con-
clusion of his Answer, leaves no opening to such an arrangement, the Conde
de Ofalia cannot omit to call to His Excellency’s mind, that the explanations
in question are both desirable and necessary, and with regard to them, he
refers to his above Notes of the 10th of September, and the 10th of Decem-
ber last. ‘
' The Undersigned, &o.

' (Sigued) THE CONDE DE OFALIA.
The Right Hon. The Earl of Dudley, : ,

&e. &e. &e.

Enclosure in No. 2. (Translation.)

Act of Cession, on the part of Portugul, of the Istand of Fernando Po,’
. to Spain. October 24,1778.

IN the Year, from the Birth of our Lord Jesus Christ, 1778, on the 24th
of October, in this Island of Fernando Po, there being present, commissioned
by the Most Faithful Queen, our Lady, the Most Illustrious Dom Fro. Luis
Caetano de Castro, Gentleman of the Household of the same Sovereign Lady,
Knight of the Order of Malta, and Captain of Sea and War, Commander of
tie Ship of * Our Lady of the Grace,” and, on. the part of the Catholick Kiny,
the Most Illustrious, the Conde de Argelexos, likewise commissioned by his
Sovereign, and besides these two, there being also present those who accom-
panied them ; it was declared betore me, the Clerk of the above Ship, that he,
Dom Fro. Luis Caetano de Castro, in virtue of the Orders of, and of the
Commission which he had received from, the Most Faithful Queen, our Lady,.
and by the best form and mode of right, did cede and resign all the Juris-
diction, Royalties, Dominion, Demand, and right, which 'his Sovereign
Lady had in this Island of Fernando Po, to the Person of the Catholick
King, for that Severeign and his Successors, to enjoy and possess it as their-
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own, and as an appurtenance anncxed to the'K‘ingdom of Spain, to which
end, by virtue of the powers he possessed, he declared the Island to be dis-
membered from the Kingdom of Portugal ; and, pursuant to the above Com.
mission, the Most Illustrious, the Conde de Arge}exos declared, that he
accepted, on the part of his Sovereign, the cession Just mentioned, and, in
virtue of the same, and of the power conferred upon him, he scaitered some
-earth into the air, plucked some branches from trees, and performed all the
other acts of Occupation ; proclaiming in a loud voice, which all distinctl
heard, that, in fulfilment of the Commission which he held from the Catho-
lick King, his Sovereign, he took possession of this Island of Fernande Po,
as appertaining to the Kingdom of Spain; to the end that, from this day
forward, the Inhabitants of it should acknowledge the said Sovereign for their
Sovereign King, with full and supreme power: and I, Joao Ramos de Silva
Mallos, Clerk to the Ship, ¢ Our Lady of the Grace,” 'took the same down in
writing, by order of the Most Illustrious Dom Fro, Luis Caetano de Castro;
the whole being witnessed by all the Undersigned, who subseribed it together
with myself, and the 2 Commissioners, in this Bay of Fernando Po, on the
24th of October 1778.

(Signed) FR. LUIS CAETANO DE CASTRO.

CONDE DE ARGELEXOS.
“The Clerk of the Ship « Our Lady of Grace,” ‘

JOAO RAMOS DE SA. MALLOS.
(And 8 more Signatures.)

No. 3.
George Bosanguet, Esqy.to The Earl of Dudley.—( Received January 31.)

‘(Extract.) Madrid, January 7, 1828,

1 HAVE the honour to acknowledge the receipt of your Lordship’s
Despaich of the 13th of December 1827, (Slave-trade,) with its several
Enclosures, and have in consequence addressed the enclosed Note to M.
Salmon. Upon a subject already completely exhausted, I did not consider
that any additional observations on my part were called for, and have therefore
contented myself with merely communicating the facts related in the Reports
from His Majesty’s Commissioners, without comment.

It would have been a great satisfaction to me, to have been enabled to
announce to His Majesty’s Government, at the commencement of the present
Year, that the efforts of His Majesty’s Legation at this Court, in the cause of
the abolition of the African Slave-trade, had been more successful than the
have been, and that a fair prospect existed of any measures being adopted by
the Spanish Government, to put an end to this great and encreasing evil, T
regret, however, to say, that appearances do not seem to indicate any such
intentjon on their part at present; and that, either from indolence or some
other cause, the Representations which have been made to them, during the
course of last Year, appear to have been totally neglected. I have not failed,
on various oceasions, to call M. Salmon’s attention to ‘the subject, but have
-received from him nothing but vague and vnsatisfactory answers; and when,
a few day’s since, I observed to His Excellency, that Mr. Lamb’s Note of
June 12th, 1827, still remained unanswered, and enquired whether it had yet
been taken into consideration, he replied in such a way as to convince me that
it had not, though a period of more than 6 Months had elapsed since it was
awritten. It would be impossible to bring the question of our complaints
before this Government in a more complete and detailed form than has been
done in that Note, or to use stronger arguments in support of the necessity of
some alteration in the existing Laws and Regulations for the prevention of
the Slave-trade in the Spanish Colonies; neither can more decisive and
dncontestable evidence than that which has been obtained in the Case of the
* T'res Manuelas,” be furnished, in corroboration of all that is therein stated.
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If the Spanish Government really intended to execute the Treaty of 1817 in
spirit, it would not be difficult to devise effectual measures for this purpose,
and, even if it might be felt dangerous to exercise too great a severity in the
Colony of Cuba itself, there exist other means of repression, to which the
‘same objection would not apply, and which might perhaps, in the end, be
more efficacious than Royal Orders, of which the execution is entrusted to
Persons who must be expected to give to them that interpretation which best
suits their own interest. , S
' (Signedy ~  GEO. BOSANQUET.
The Right Hon. The Ear! of Dudley, :
. & &e. ~ &c.

Enclosure in No. 3.
George Bosanguet, Esq. to The Chevalier de Salmon.

Mudrid, December 31, 1827.

~ WITH reference to former Communications made to the Government of
His Catholick Majesty, upon the subject of illicit Slave~trading, carried on at
the Island of Cuba, the Undersigned, His Britannick Majesty’s Chargé
d’Affaires, has the honour to transmit to His Excellency the Chevalier de
Salmon, a List, lately received from the Havana, of 7 Vessels which have pub-
lickly sailed from that Port to the Coast of Africa, during the Month of Sep-
tember last. g ' ,

The first of these, the * Tres Manuelus,” is the very same Vessel respecting
which the Undersigned had the honour of addressing M. Salmon on the 5th
Instant, and His Majesty’s Government have observed with concern, that,
although His Majesty’s Commissioners had been enabled, by a combination
of circumstances not likely to occur again, to furnish the Captain General of
Cuba with the Depositions on oath of 4 Individuals, who had actually come
from the Coast of Africa in a Spanish Slave-vessel, and had witnessed the dis-
embarkation of a Cargo of Slaves in a Port of that Island, and had apprized
His Excellency where those Individuals were to be found, no attention was
paid to their representations, no examination of the Individuals was taken,
and the Owners of the Vessel were allowed to send her to Sea again under
the same Master, for the purpose (beyond all reasonable deubt) of again
engaging in the same traffick. :

If any doubts can be entertained by the Government of His Catholick
Majesty, as to the justice of the complaints, respecting the conduct of the
Spanish Authorities in Cuba, and the facilities atforded to the Slave-traders,
these remarkable facts must surely remove them, They require no com-
ment, and the Undersigned is merely directed to lay. them before the Govern-
ment of His Catholick Majesty, in confirmation of the statements already
" made to them.

His Majesty’s Government feel convinced, that the subject will meet with
that early and serious consideration which it calls for. :

The Undersigned, &c. o
, - ~ (Signed) GEO. BOSANQUET.
His Excellency The Chevalier de Salnon,
&e. . &e. . &e.
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No. 4,
George Bosanguet, Esq. to The Ear! of Dudley.—(Received January 22.)

My Lorp, : MajricL January 16, 1898,
I HAVE the honour to enclose the Copy of a Note which I have addressed:
to the Spanish Minister, in consequence of information received from His

Majesty’s Consul at Cadiz, that a Vessel is now fitting out in that Port, which
he suspects is destined to be employed in the Slave-trade.

I have, &ec.
(Signed) GEO. BOSANQUET.
The Right Hon. The Ear! of Dudley,
&e. &e. &ec.

‘Enclosure in No. 4.
George Bosanguet, Esq. to The Chevalier de Salmon.

Madrid, January 15, 1828,

THE Undersigned, His Britannick Majesty’s Chargé d’Affaires, has the
honour to inform His Excellency the Chevalier de Salmon, that he has re-
ceived information, which induces him to suspect that a Vessel, named the
« Fama of Honduras,” is now fitting out at Cadiz, for a Voyage to the Coast
of Africa for Slaves. He requests, therefore, that Instructions may be sent to
the Spanish Authorities at Cadiz, to watch the proceedings of the Owners of
this Vessel, in order that their unlawful designs (if they really exist) may be
frustrated. ‘He avails himself, &e.

(Signedy  GEO. BOSANQUET.
HisExcellency The Chevalier de Satmon,
&e. &e. §e.

No. 5.
The Earl of Pudley to The Conde de Ofalia.

Foreign Offfice, February 21, 1828.

THE Undersigned, &c. has had the honour to- receive the Note which was
addressed to the Undersigned, on the 19th of January 1828, by the Conde de
Ofalia, His Catholick Majesty’s MinisterExtraordinary, expressive of the desire
of the Government of His Catholick Majesty, for some further explanations of
the intentions of His Majesty’s Government, with regard to the proposed Es-
tablishment on the Island of Fernando Po.

His Majesty’s Government feel, that they cannot act more candidly towards
the Government of His Catholick Majesty, than by transmitting, in extenso, to
the Conde de Ofalia, for communication to his-Government, the Correspon-
denee which has Passed upon this subject between the several Departments of
His Majesty s Government.

The principles by which His Majesty has been guided in this arrangement,
are contained in the Instructions which have been given 10 Captain Owen, the
Officer who was charged with the execution of the plan for the removal of the
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Mixed Commission; and the Undersigned again takes the opportunity of repeat.
ing, that this arrangement has solely been undertaken with a view to the mutual
accommodation of the several Contracting Parties to the Freaties, under which
the Commissions were formed, and who had complained ¢f the. unhealthiness
of the present Seat of the Commission. :
The Undersigned avails himself, &ec.
The Conde de Ofalia, (Signed) DUDLEY.
&e. &e. &e.

First Eunelosure in: No. 5.
R. W. Hay, Esq. to Joseph Planta, Jun. Esq—~January 22, 1827.

(See Enclosure in No. 5, Class A. 1827.)

Second Enclosure in No. 5.
R. V. Hay, Esq. to John Backhouse, Esq.

Sir, Downing-Street, June. 23, 1827.

WITH reference to the Letter which I addressed to Mr. Planta, on the
22d of January last, upon the subject of the Establishment, which it was pro-
pose to form at Fernando Po, for the réeception of the Courts of Mixed Com-
mission, which are now residing at Sierra Leone; under the provisions of the
Treaties with Portugal, Spain, and the Netherlands; I am now directed by
Viscount Goderich to acquaint you, for the information of Viscount Dudley,
that Captain Owen, of His Majesty’s Ship * Eden,” having been selected to
proceed to Fernando Po, for the purpose of superintending the formation ot a
suitable Establishment for the reception of the Courts, is about to take his
departure from this Country; and 1'am to request that you will ‘move his
Lordship to cause a Communication to be made to the Ministers of the
Powers in question who reside at this Court, with the view of suggesting to
them the expediency of inviting the Commissioners of their respeetive Govern-
ments, who will have to remove themselves to Fernando Po, to hold themselves
in readiness to proceed to that Island, so soon as it shall be notified to them
that Captain Owen has completed his arrangements for their reception.

_ I am, &e. v
John Backhouse, Esq. (Signed) R. W. HAY.
§c. &e. e

Third Enclosure (A.) in No. 5.. .
R. V. Hay, Esq. to Lord Howard de W olden,

My Lorp, Downing-Street, January 31, 1838.

HAVING laid before Mr. Secretary Huskisson your Letter:of the
22d Instant, in which you enclose Copies and Translations of a Correspondence

which has passed between the Foreign Office and. the Conde de Ofalia, respect-
ing the Island of Fernando. Po, and request that the Earl of Dudley may be
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furnished with Copies of the Instructions which were given to Captain Owen,
upon this Officer being sent to the Island in question ; I am directed. by Mr.
I—ﬁgskisson to transmit to you accordingly, for Lord Dudley’s information, a
Copy of the Instructions which were given to Captain Owen, with respect to
the formation of the proposed Establishment at Ferpando Po. »

. I am, &c.
Lord Howard de Walden, (Signed) . R. W.HAY.
&e. &e. e :

Third Enclosure (B.) in No. 5.

Instructions to Captain Owen, respecting the proposed Establishment ar
Fernando Po.

By His Royal Highness the Lord High Admiral of the United Kingdom of
Great Britain and Ireland, &c.

WHEREAS by a Letter, dated the 19th of Jannary last, the Earl Ba-
thurst, late one of His Majesty’s Principal Secretaries of State, signified to
the then Lords Commissioners of the Admiralty, The King’s Pleasure that a
Naval Officer, of experience and discretion, should be selected to proceed in
a Vessel of War to the Island of Fernando Po, on the Coast of Africa, in
order to take measures for preparing a suitable residence in that Island for
the reception of the Courts of Mixed Commission, which are now established
at Sierra_Leone, under the provisions of the Treaties with Portugal, Spaiu,
and the Netherlands, and for making all other arrangements and prepara-
tions for the transfer of such Establishiments as are to be removed from Sierra
Leone to Fernando Po; and whereas I think fit that the execution of the
said service should be entrusted to your care and management ; I herewith
transmit to you a Copy of the Letter from Earl Bathurst, abovementioned ;
and I hereby require and direct you to take under your charge the  Diadem,”
Transport (now at Chatham), which has been prepared for the purpose of
accompanying you; and, so soon as the Ship you comnmand, and the said
Transport, shall be in every respect ready, you are te proceed with them to
Plymouth, where the Company of the ¢ Eden” are to be paid advance, and
where you will receive on board her, or the Transport, some Artiticers, who
have been procured by the Navy Board for the Service at Fernando Po.

Having so done, you are again to put to Sca with the 2 Vessels, and
proceed with all convenient expedition ‘to Sierra Leone, for the purpose of
conferring with the Governor of that Coluny, on the subject of the arrange-
ments to be adopted for the execution of the service entrusted to you, and
of taking on board such Detachment of the Royal African Corps, and such
number of Artificers and Labourers as may he appointed to proceed to Fer-
nando Po, and receiving such assistance, in building materials and stores, as
the Governor may give you, agreeably to the directions mentioned in Lord
Bathurst’s Letter. You are then to make the best of your way to Fernando
Po, and proceeding, in the first instance, to the Bay at the Northern ex-
tremity of that Island, which is to be preferred for the contemplated Esta-
blishment, if found suited for it; but if not, and any other part of the
Island prove more eligible for it, you will consider yourself at libarty to re-
move there, and, after deciding on the Spot to be sclected, you are to proceed,
without loss of time, to execute the service set forth in the said Letter, ob-
serving the directions contained therein, and reporting your proceedings and
your progress in the formation of the Setilement, from time to time, as op-
Eortunities may occur, to my Secretary for my information ; and when the

1ouses shall be completed, and the new Settlement be fit for the reception of
the liberated Negraes, you are to report the same to the Governor of Sierra
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Leone, and also to the Commodore commanding His Majesty’s Ships on the
African Station, )

You are not to detain the “ Diadem” Transport longer than may be deemed
necessary for the accommodation and the safety of the Persons seat out to
form the Establishment, and when she is no longer wanted for these objects,
and she has delivered all the stores she has on board for the Island, you are
to order her to return, without loss of time, to England, directing her to
bring home such returned stores and Invalids as may be desired by the Naval
and Military Commanders on the Station. '

I herewith enclose, for your information, a Copy of a Letter from Com.-
modore Bullen, dated the 10th of November last, reporting some observa-~
tions made by him at the Island of Fernando Po, and accompanied by Copies
of Surveys, made under his orders, of 2 Bays in the said Island.

Whilst employed in the service herein mentioned, you are to avoid, as
much as possible, interfering with the Ships or Vessels stationed on the Coast
of Africa; Commodore Collier having likewise received directions to avoid
interfering with the Ship you command, except in case of necessity.

And although, under the possibility of your falling in with Ships employed
in the Slave-trade, I deem it expedient that you should be furnished with
the enclosed Copy of the Act (5 Geo. 4. cap, 113.) for the consolidation of
the Laws relating to the Abolition of the Slave-trade, and with the accom-
panying signed Instructions, authorizing you, in conformity with the Treaties
with Spain, Portugal, and the Netherlands, to search Vessels beaﬁ‘ing those
Flags, suspected of being engaged in an illicit Traffick in Slaves, you will un-
derstand that you are not on any account to deviate from the execution of the
special service at Fernando Po, hereby entrusted to your care, for the purpose
of looking after Vessels employed in the Slave-trade.

Given under my hand, 27th June 1827. (Signed) WILLIAM,
By Command of His Royal Highnuess, (Signed) J.W. Croker.

W, F, W. Owen, Esq. Captain of His Majesty’s
Ship < Eden,” at Woolwich.

No. 6.
The Earl of Dudley to George Bosanguet, Esq.

Sir, Foreign Office, February 21, 1828,

IN reference to the Despatches from Mr. Lamhb, and to the other Cor-
respondence which you will find in the Archives of the British Mission at
Madrid, on the subject of the proposed removal of the Mixed Courts of Com-
mission, now established at Sierra Leone, unto the Island of Fernando Po;
I transmit to you herewith the Copies of Correspondence which has -passed
between the Spanish Ministers at this Court and myself upon this subject.

The principles and objects of the British Government, in the proposed
measure, are so clearly laid down in the Correspondence, of which you will
now be in possession, that I have no observation to make to you upon it,
further than that it is transmitted to you, for your information and guidance,
and for communication to the Government of His Catholick Majesty.

I am, &ec.
(teorge Bosanquet, Esy. (Signed) DUDLEY.

&e.  &co &

First Enclosure in No. 6,

Viscount Dudley to The Conde de laAloudz’a,mewv 28, 1897,
(See Class B. 1827, No 17.)
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Second Enclosure in No. 6. (Translation.)

The Conde de la Aleudia to The Earl of Dudley.

34, Portland-Place, July 10, 1327,

THE Uundersigned, Envoy Extraordinary and Minister Plenipotentiary
of His Catholick Majesty, has the honour to acknowldge the receipt of the
Note, dated the 28th Ultimo, which His Excellency Lord Viscount Dudley,
His Britannick Majesty’s Principal Secretary of State for Foreign Affairs, has
addressed to him, relative to the removal of the Commissions, now established
at Sierra Leone, for the repression of the illegal 'I“rafﬁck of Slaves, to the
Islapd of Fernando Po, and in conformity with His Excellency’s wishes, he
has immediately transmitted it to his Court.

The Undersigned repeats, &c.
(Signed) THE CONDE DE LA ALCUDIA,

His Excellency Lord Viscount Dudley,
&e. &e. &e.

Third Enclosure in No. 6. (Translation, )

-The Conde de Ofalia to Viscount Dudley.

64, Wimpole-Street, September 10, 1827,

THE Undersigned, Minister Extraordinary of His Catholick Majesty, has
the honour, by the express command of his Court, dated the 29th Ultimo,
to state to His Fxcellency Viscount Dudley, Principal Secretary of
State for Foreign Affairs, that the Spanish Government has received cortain
information of there having sailed from the Port of Plymouth, on the 29th of
July last, an Expedition, under the command of Captain Owen, with the
view of making a Settlement in the Island of Fernando Po, and that there
was no doubt of his having had the title and character of Governor conferred
on him.

His Britannick Majesty’s Government is fully aware, that the Island of
Fernando Po, and that of Annabon, in the Gulf of Guinea, are Spanish
property, acquired under an onerous title, and in exchange for various cessions
and restitutions made to The King of Portugal, who, in the way of compensa-
tion, ceded those Islands to His Catholick Majesty, by Articles 13, 14, und 15
of the Treaty, concluded, on the 11th of March 1778, in the Pardo ; and though
the Spanish Government, as the Conde de Ofalia, in his Note of the 28th of
July last, declared to His Excellency Viscount Dudley, be disposed to enter
into negotiation with that of England, with the view of alienating and ceding
to it, upon just and honourable: terms, the property and Sovereignty of the
above-mentioned Islands, yet, until such negotiation be terminated, and the
cession realized, it cannot consent, without derogating from its own dignity,
that, under the auspices of another Government, Establishments should be
formed, Local Authority be exercised, and Titles of Governor, or of any other
description, over that Territory, be granted, in prejudice of the rights inherent
in the Crown of Spain, ’

The Spanish Government makes no doubt that the Establishment in ques-
tion can have no other design than that of the contemplated removal to that
1sland, as 2 more salubrious region, of the Mixed Commission residing at
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Sierra Leone; but, even independently of the question, whether or not it be
compatible with the tenour and spirit of the Treaty, concerning that Com-
mission, to establish it in two points of the Spanish Dominions, such as the
Islands of Cuba, and Fernando Po, notwithstanding it had leen stipulated,
that it should be fixed in two Places, one of which was to belong to Spuin, and
the other to England ; it can admit of no doubt that, previously to effecting
such transfer, it was necessary to take steps of a twofold description with the
Spanish Government, namely ; in the first place, to consider Spain as an
integral part of the Mixed Commussion, in the same manner as would be done,
with respect to Holland, and the other Powers concerned ; and, in the second
place, to consider her as Mistress of the Territory to which it was intended to
make the transfer, in order to obtain the corresponding sanction, by means of
a solemn and authentick act, emanating from His Catholick Majesty. It 1is not
known that any step has yet been taken in this latter respect, and it would
also appear that the Title of Governor, or any other importing jurisdiction or
authority, could only originate with the l.ord Paramount of the Territory.

If even it were supposed that the above Title of Governor denotes merely @
domestick authority, and sach as is confined to the exclusive concerns of the
Mixed Commission, and the Persons depending on it, the common acceptation
and meaning of the word Governor will not warrant such an interpretation.
On the other hand, it ought to be borne in mind, that a Foreigner can exercise
no manner of jurisdiction in another Territory, not even over his own Coun-
trymen, without the express and formal consent and approbation of the
Territorial Lord; to which must be added the circumstance that as, in case
the Mixed Commission were to be established in that Island, a Spanish
Commissioner must constitute a part of it, it would assuredly seem more
fitting and natural, that while Fernando Po is under the Supreme Authority
of Spain, he in whose Territory the Establishment is situated, should exercise
every kind of jurisdiction.

As the accounts above referred to, relating to the circumstances of the
expedition, its departure, and the title ‘and character attributed to Captain
Owen, have reached His Catholick Majesty, through the medium of publick
Journals and private Letters, which may, 1n a great measure, be incorrect, the
Undersigned has been ordered to address himself to Visconnt Dudley, with
a view of requesting of His Excellency the needful explanations on the
subject, in the hope that His Excellency will be pleased to acquaint him what
truth there is in the accounts respecting the just-mentioned Settlement, its
nature and organization, as well as respecting the title with which Captain
Owen may be invested, inasmuch as it is not consistent with the dignity of
His Catholick Majesty, that, without his express permission and authority, any
Foreign Subject should form establishments, or should exercise jurisdiction or
authority, in a Territory belonging to His Majesty’s Crown. .

While the Conde de Ofalia is commaunded to make this Communication to
Viscount Dudley, he is at the same time instructed to refer to the contents of
his Note of the 28th of July last, and to manifest, that if England, from any
political or com:ercial object, should find it convenient to acquire the
property or sovereignty of the Islands ot Fernando Po and Annabon, in the
Gulf of Guinea, the Spanish Government will make no difficulty in ceding
them to Great Britain, on such just and reasonable conditions as may be
stipulated, and for which the Undersigned is fully authorized.

The Undersigned avails himself, &e.
(Signed) THE CONDE DE OFALIA.

His Ezcellency Viscount Dudley,
&e. &e. &e.
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Fourth Enclosure in No, 6, (Translation,)

The Conde de Ofalin to The Earl of Dudley,

London, December 10, 1827,

THE Undersigned, Minister Extraordinary of His Catholick Majesty, has
the honour to state to His Excellency the Earl of Dudley, &c. that, sub-
sequently to the motives which prompted the Spanish Government to request,
on the 10th of September last, from that of His Britannick Majesty, some ex-
planations concerning the Expedition, which sailed from Plymouth, under the

command ot Captain Owen, with the view of effecting a Settlement on the
Island of Fernando Po, there have heen received additional accounts and data
relative to that Expedition, which render the necessity of the explanations
Just mentioned more evident,

Itis considered as certain, that, in the middle of last September, the English
Ship, called the ¢ Eden,” accompanied by a Steam-vessel and a Transport, were
preparing at the English Colony of Sierra Leone, to conduct to, and disembark
m, Fernando Po, 200 troops. Should these preparations at Sierra Leone,
(supposing them to be founded in fact, asit would appear they are) have for
their object a wish to be in readiness for departing to that Possession of the
Crown of Spain, as soon as the arrangement proposed for it shall have been
completed, by virtue of which, upon just and reasonable terms, His Catholick
Majesty would be disposed to cede to England the Islands of Fernando Po and
Annabon, then the Spanish Government would view those preparations, only
as a preliminary step, which ‘would acquire the character of legitimacy and
propriety for its execution, the moment that, in consequence of the realization
of the said cession, by means ot 2 Convention between the two Governments,
England should be Justified in proceeding to take possession of the new
acquisition.

Bat, this cascalone excepted, His Catholick Majesty could not consider as
legitimate any other project of occupying a Point belonging to his Crown,
which had been acquired by means ot an onerous title, and in exchange for

" other cessions and resfitutions, pursuant to a Treaty with the Government of
His Most Faithful Majesty. The plan of transferring the Mixed Commission
to Fernando Po, can by no means supply a motive for the military occupation
of that Island ; inasmuch as, up to this moment, the Spanish Government has
not only not been applied to, for the indispensable permission, in a solemn and
authentick form, for effectuating that transfer to aPoint of its Dominions, but,
that Island is even not yet known to have heen desired with that view, for
Spain has only, on acconrit of the nsalubrity of Sierra Leone, and of the good-
ness of the Climate of Fernando Po, received a mere in‘vitation, such as would
be addressed io the other Powers interested in the Mixed Commission, but
which bave no share in the dominion over the Island of Fernando Po,

It was, on the other hand, indispensably necessary to have previously agreed,
by concert, on the explicit abrogation of Article 12 of the Treaty concluded the
23d September 1817, by which it was stipulated, thas the Mired Commissions
should reside at two ponts, one of which should absolutely be in the English,
and the other in the Spanisk Dominions ; and though it be very certain, that,
by the mutual consent of the High Contracting Parties, the Article in ques-
tion might be either aliered or modified, yet, until this be done with the usnal
forms, the Stipulation alluded to cannot but be considered as in force,

Neither does it seem probable, that the other Powers interested in the Mixed
Commission will, on their part, concur in the transfer, until they shall be
informed, that Spain, as ﬁf.z'.s'tg"ess of the Island of Fernanda Po, has given her
consent and granted permission for the oceupation of her Territm'_y; and,
consequently, the very object of the transfer would be exposed to difficulty in

the outset, and the progress of the business, instead of being expedited, would
be retarded.
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In this state of the question, the Undersigned has received.fresh Orders
from his Court, to call to Lord Dudley’s recollection the contents of the Note
of the Undersigned, dated the 10th of September last, and to repeat to His
Excellency, that, although His Catholick Majesty cannot consent, that, with-
out his express and formal a‘uthorlty,.any Es(gbllshment should be formed,
any Governors appointed, any J urisdic‘tlon exercised, orany Troops despatched
to occupy a Territory belonging to His Crown, He will, nevertheless, always
be disposed to enter into a negotiation with the Government of His Bntann_lck
Majesty, for ceding to it the Islands of Fernando Po and Annabon, upon just
and reasonable conditions, . -

In objecting to any occupation of the Island of Fernando Po, without its
express consent, in virtue of a solemn Convention, the Spanish Government
fulfils a duty imposed upon it, by its dignity, and by the necessity of preserv-
ing the Rights of the Crown of Spain; and by spontaneously offering
to cede those Islands to His Britannick Majesty, on just and reasonable
terms (if this should suit the political and commercial interests of England),
His Catholick Majesty considers that he affords a new proof of his desire, to
gratify His Britannick Majesty, and to draw closer the bonds of amity which
happily unite them. o

The Conde de Ofalia hopes that Lord Dudley, so understanding it, will be
pleased to give him, in answer, ihe explanations requested in the Note of the
10th September last, to which he has not yet received any Reply.

The Undersigned avails himself &e.
(Signed) THE CONDE DE OFALIA.

The Rz'g/zt Hon.. 87$' fee Earl (o{ Dudley, .
¢ c. c.

No. 7.
The Earl of Dudley to George Busanguet, Esy.

Sir, Foreign Office, Febé’uary 29, 1828,

NOTWITHSTANDING the fruitlessness of the repeated Representations,
addvessed by Elis Majesty’s Government to the Government of His Catholick
Mujesty, upon the subject of the flagrant violation, iu the Island of Cuba, of
the Treaty for the Abolition of Atrican Slave-trade; and notwithstanding
the failure of late to obtain any more satisfactory Answer to such Representa-
tions, than a simple acknowledgment of their receipt; it is my duty, in .
obedience to His Majesty’s Command, to persevere in the endeavour to awaken
the attention of His Catholick Majesty’s Ministers to a sense of what is
due to the solemn stipulations of Treaty, and to the rights of humanity.

You will accordingly transmit, for the consideration of the Spanish
Governinent, the accompanying Copy of a Despatch from His Majesty’s Com-
missioners at the Havana,* shewing the unchecked progress of illicit Slave-
trade in the Island of Cuba.

You will urge them to take, at length, some efficient step to redeem the
solemn pledge of The King of Spain, given in the Treaty of 1817,

You will remind them of the several Communications which have passed
from time to time, on this subject, between His Majesty’s Representatives at
Madrid, and His Catholick Majesty’s Ministers, and, amongst others, of the
hopes held out to Mr. Lamb, that the Spanish Government would transmit
to the Colonies of Spain, such Orders as should ensure the strict execution of
the Treaty, in spirit, as well as in letter, by the rigorous punishment of
'those who should be detected in the violation of it. ‘

# Sce Class A. No. 70,
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- _And, especially. v-u will urge the fulfilment of the expectation which His
Majesty’s Go-crnment have been authorized to entertain, that The King of
Spain world conclude with His Majesty, tor the more efficient execution of.
the Treaiy of 1817, Additional Articles, similar to those which have been
concluded with The King ot the Netherlands, for the more efficient execution

of :the Slave-trade Abolition Treaty with that Country.

I am, &e.

George Bosanguet, Esq. (Signed) DUDLEY.
&e.  &e.© &

No. 8.
The Earl of Dudley to George Bosanquet, Esg.

Sie, Foreign Office, February 29, 1828. _

WITH reference to my other Despatch, of this date, upon the subject of
illicit Slave-trade in the Island of Cuba, I transmit to you, for your informa-
tion, and for communication to' the Spanish Government, the accompanying
Copy of a Despatch, and of its Enclosures, which T have received from His
Majesty’s Commissioners at the Havana,* giving an account of an illicit
Slave-trade transaction, in the Case of the Spanish Brig ¢ Guerrero,” which
was wrecked off Cuba, and of which the greater part of the Cargo, consisting
of human beings, was afterwards landed in the Island of Cuba, in violation

of the Treaty of 1817, between this Country and Spain.
I am, &e.

George Bosanquet, Esq. (Signed) DUDLEY.
e.  &e.” &e. ‘

* See Class A. No. 71.

No. 9.
The Earl of Aberdeen to George Bosanquet, Esq.

Sir,’ - Foreign Office, March 30, 1828,

I HAVE the honour to acquaint you, that The King has been pleased to
accept of the Earl of Dudley’s resignation of the Office of His Majesty’s
Principal Secretary of State for Foreign Affairs, and to confide to me the
Seals of that Department.

I am accordingly to desire, that you will in future address to me your
Despatches and Letters on Publick Business, to be laid before The King.

And you will receive from me such Orders and Instructions as His Majesty
shall think proper to give for your guidance and direction.

I am, &ec.

George Bosanquet, Esq. (Signed) ABERDEEN.
&e. e,  &e.
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No. 10.
George Bosanguet, Esq. to The Ear! of Dudley.—(Received April 3.)

(Extract.) Madrid, March 17, 1828.

THE first time that I saw the Spanish Minister for Foreign Affairs, after
the receipt of your Despatch of the 21st Ultimo, I mentioned to His
Excellency the affair of the removal of the Mixed Commission from Sierra
Leone to Fernando Po, informing him, at the same time, that I had received
the Correspondence which had passed upon the Subject Letween your Lord-
ship and the Count Ofalia ; and I endeavoured to prove to His Excellency,
by a reference to the former Communications upon this Question, between
Sir Frederick Lamb and the Duke of Infantado, that the Spanish Govern-
ment had, in fact,” given their consent to the proposed Establishment. M.
Silmon did not appear at all disposed to admit this, but as he informed me
that Count Ofalia had lately received fresh Iustructions upon the subject, I
considered that it would be superfluous for me to discuss the matter any
further with him.
~ From the little which passed, T collect, however, that the Government of
His Catholick Majesty will not easily be persuaded to agree to the establish-
ment of the Commission at Fernando Po, on any other condition than, either
its purchase by His Majesty’s Government, or the acknowledgment of the
Right of Spain to the Sovereignty of it, that is to say, as I understand M.
Salmon, its being under the superintendence of a Spanish Governor.
His Excellency asserted, that Spain bad formally taken possession of the
Island, and that the 12th Article of the Treaty of 1817, must be altered, if
the proposed plan be carried into execution ; or, he observed, if the re-
moval of the Commission from Sierra Leone were considered essential, this
difficulty might also be got over, by changing the place of residence of the
one established in the West Indies, from a Spanish Colony to an English
one. Upon this latter suggestion I made no remark. '

(Siguned) GEORGE BOSANQUET.

The Right Hon. The Ear!l of Dudley,
&e. &e. &ec.

No. 11.
George Bosanguet, Esq. to The Earl of Dudley—(Received April 28.)

My Lorp, Madrid, April 10, 1828.

I HAVE the honour to enclose a Copy of a Correspondence which has
passed, between His Majesty’s Legation at this Court and the Spanish Go-
vernment, upon the subject of a Slave-vessel supposed to be fitting out at
Cadiz. Owing to an unfortunate, but trifling, mistake, respecting the name of
the Vessel, which was called the ¢ Fama of €Cadiz,” instead of the * Fama
of Honduras,” and of which I did not receive intimation in time, it has been
impossible to take any notice of the negligence shewn by the Spanish Autho-
rities at Cadiz on this occasion. It will no doubt, however, appear some-
V\[hat singular to your Lordship, that, in their Report, they should have men-
tioned the names of 2 other Vessels preparing for Sea, besides the “Fama
of Honduras,” and should have carefully omitted all mention of the  Fama
of Cadiz,” a Vessel fitting out, at the same time, and which fact could not be

nknown to them. " ' ' o

The Vessel in question sailed from Cadiz on the 2d of March, as appears:
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by the enclosed Extracts from the * Diario de la Vigia,” her name having

first been changed to the « Nueve Diana.” I am assured there is very little
doubt of her being destined for the Coast of Africa.

I have, &ec.
(Signed) GEORGE BOSANQUET.

The Right Hon. The Earl of Dudley,
&e. &e. §e.

First Enclosure in No. 11.

George Bosarguet, Esq. to The Chevafier de Salmon.

Madrid, January 15, 1828,

THE Undersigned, His Britannick Majesty’s Chargé d’Affaires, has the
honour to acquaint His Excellency the Chevalier de Salmon, that he has
received information which induces him to suspect that a Vessel, named the
“ Fama of Honduras,” is now fitting out at Cadiz, for a Voyage to the Coast
of Africa for Slaves. He requests, therefore, that Instructions may be sent to
the Spanish Authorities at Cadiz, to watch the proceedings of the Owners of
this Vessel, in order that their unlawful designs, if they really exist, may be
frustrated. ‘

He avails himself, &c.

(Signed) GEORGE BOSANQUET,

His Excellency The Chevalier de Salmon,
§e. &e. &e.

Second Enclosure in No. 11. (Translation.)
The Chevalier de Salmon to George Bosanguet, Esq.

Sir, Palace, January 20, 1828,

HAVING laid the Note which you did me the honour to write to me on the
15th Current, before The King, my august Master; His Majesty has been
leased to command me to communicate ils contents to the Secretary of the
%epartment of Marine, in order that he may prevent the sailing of the
“ Fama of Honduras® from Cadiz, should the suspicions you entertain be
found correct, inasmuch as the Slave-trade is prohibited by virtue of the
Treaty concluded with His Britannick Majesty, for the abolition of such a
detestable traffick. ;
This I have done under this date, and I inform you thereof ; availing my-

self, &ec. .
(8igned) M. G. SALMON.
The English Chargé d Affaires. :

Third Enclosure in No. 11, ('Frans]ation.)
The Chevalier de Satmon to George Bosanquet, Esq.

Sir, Palace, March 2, 1828,

ON the 20th of last January, I informed you that, by order of His

Majesty, I had directed the Secretary of the Department of Marine to pre-

vent the departure from Cadiz, of the Ship “ Famg of Honduras,” which,

according to intelligence that had been conveyed to you, was fitting out to
sail for the Coast of Africa, there to employ itself in the Slave-trade.
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The said Secretary of Marine gave the necessary Orders in consequence,
and he now transmits to me the result of the investigation, instituted by the
Authorities controuling the Marine at Cadiz. v v

From them it appears that, in the Bay of that Harbour, there s but one
Schooner, called the < Fama of Honduras,” which is at present the Packet,
No. 2, which came from the Havana, whither it was dgain to sail, on the same
errand, on the 15th February last; that there are fitting out for sailing: the Brig
« Gavilan,” destined to the Havana, and the Portot Puerto Rico; the Frigate
« Socorro,” for Manilla; and the “ Diana,” to cruize as a Privateer against
the Insurgents: so that there are no grounds on which to found the suspicions
which you, Sir, have conceived; inasmuch as all the said Ships obviously be-
long to Persons of known credit, who not unly give security for the Voyage,
and the proper use of the Royal Patents, but also become responsible, as 1s
ordained, not to employ them in the Slave-trade.

This I lay before you, in reply to your Note of the 15th of January, and
avail myself of this occasion, &e.

(Signed) M. G. SALMON.
The English Crargé & Affaires. _ .

Fourth Enclosure in No. 11. - (Translation.)
Eatracts from the < Diario de la Vigia.”

Shipping List, Cadiz, March 2, 1828.
SAILED.—The Spanish Schooner ¢ Fama of Cudiz,” Captain Don Miguel
Igartua, on a Cruize.
Shipping List,  March 4, 1828.
NOTICE.—The Spanish Schooner which was announced to have sailed on a

Cruize on the 2d of this Month, is called the * Nueva Diana,” and not
the ¢ Fama of Cadiz,” as therein stated, which she was formerly called.

No. 12.
George Bosanquet, Esq. to The Earl of Dudley.—( Received May 4.)

My Lozrp, Madrid, April 19, 1828.

I AVAILED myself of the earliest opportunity, after the reccipt of your
Lordship’s Despatches of the 29th February last, to speak to the Spanish
Minister of State, upon the subject of the illicit Slave-trade, carried on in the
Colonies of Spain, and the protection afforded by the Authorities at the Ha-
vana, to the Persons engaged in it; enquiring of His Excellency, whether any
Measur_es ot repression had yet been thought of, in consequence of the re-
pcgted Representations addressed upon this subject to the Government of
His Catholick Majesty, and remarking particularly, that expectations had
been held out to His Majesty’s late Minister at this Court, that His Catholick
Majesty would consent to the signature of Additional Articles, similar to those
concluded with The King of the Netherlands, and that he had actually applied
for, and reeeived a Full Power to thateffeect. 'T'he Answers I received from M.
Sz}lumn upon this occasion, were not more satisfaetory than usual, and did not
appear to indicate that any very cordial disposition exists, on the part of the
Spanish Government, to mect the wishes of His Majesty’s Government upan
‘ this question. - They appear to me, in fact, to have become quite indifferent
about the matter, and, unless roused by a sense of the danger arising to their
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Colonies, from the encreasing numbers of emancipated Negroes, I have very
little hope of their adopting any decisive Measure to check the trade, and en.
sure a fair execution of the Treaty., M. Salmon having requested that |
would transmit him, in writing, the details received from the Commissioners
at the Havana, I addressed him the enclosed Note.
I have the honouy to be, &ec.

(Signed; GEO. BOSANQUET,

Zhe Right Hon. The Earl of Dudley,
&e. &e. &e.

Enclosure in No. 12.

George Bosanquet, Esq. to The Chevalier de Salmon.

Madrid, April 9, 1828.

THE Undersigned, His Britannick Majesty’s Chargé d’Affaires, has the
houour to transmit to His Excellency The Chevalier de Salmon, His Catholick
Majesty’s Principal Secretary of State, by command of his Government,
Copies of 2 Despatches, with their several Enclosures, lately received from
His Majesty’s Commissioners residing at the Havana, under the Treaty for
the suppression of the Slave-trade*: the 1st, a General Report uponthat
traffick, as carried on at Cuba, during the Year 1827 ; the 2d, containing an
account of a Slave-trade transaction which occurred in the Case of the Spanish
Brig ¢ Guerrero,” which was wrecked off that Island, and the greater part of
the Cargo of which, consisting of human beings, was afterwards landed there,
in violation of the Treaty of 1817, between England and Spain.

Both these Reports contain abundant and incontestible evidence of the
immense extent to which the Slave-trade continues to be carried on in Cuba
and both shew that, notwithstanding the repeated complaints made by His
Majesty’s Government to the Government of His Catholick Majesty, of the
total inefficacy of the Royal Order of January, 1826, and the frequent de-
nunciations made by His Majesty’s Commissioners to the Publick Authorities
at the Havana, either no new measures have been as yet adopted by the
Government of His Catholick Majesty, for putting a stop to this evil, or, if
any such have been communicated to those Authorities, that they have been
treated by them with the same disregard as all the former Orders of His
Catholick Majesty upou this subject.

The Commissioners state, that the notoriety with which this abominable
traffick is new carried on, is, if possible, greater than ever,~—that no conceal-
ment whatever is found necessary,—and that publick Brokers are as openly
employed in obtaining purchasers for newly.imported Negroes, and Persons to
take shares in Slave-trade adventures, as in any business whatever, Such, in
short, is this notoriety, that it is morally impossible that the Publick Authorities
of the Island can be ignorant of whatis passing every day under their eyes jw—
and as, notwithstanding, no disposition has been manifested on their part to
check-the evil, and as their conduct, in all cases which have been denounced
to them, has bern, on the contrary, such as to shew that they wish rather to
make it appear to the publick, that when they do interfere, it is solely at the
instigation of the Commissioners, and not of their own accord,~the natural
result of this has heen, to produce an universal ltnpression amongst the people
of the Island, that their proceedings are approved by the Government at home.

Be this as it may,~and notwithstanding the froitlessness of the repeated
Representations addressed by His Majesty’s Government to the Government
of His Catholick Majesty, upon the subject of this flagrant violation, in the
Tsland of Cuba, of the Treaty for the Abolition of the African Slave-trade,
and the failare of late to obtain any more satisfactory Answer to such Repre-
sentations, than the simple acknowledgment of their receipt,—it is the.duty. of

#* Ses Class A, Nos. 70 and 71,
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His Majesty’s Government, in obedience to the Commands of their Sovercign,
to persevere in the endeavour to awaken the attention of that of Spain, to a
sense of what is duc to the solemn Stipulations of Treaty and the rights of
humanity.

The Undersigned is instructed, thercfore, in transmitting the enclosed Re-
ports to His Excellency the Chevalicr de Salmon, to urge, in the strongest
manner, the necessity of tuking some immediate and efficient steps, to redeem
the solemn pledge of The King of Spain, given in the Treaty of 1817,—to re-
mind the Government of His Catholick Majesty of the several Communica-
tions, which have passed from time to time upon this subject, between His
Majesty’s Representatives at Madrid and His Catholick Majesty’s Ministers ;—
and, amongst others, of the hopes held out to Mr. Lamb, that the Spanish
Government would transmit to the Colonies of Spain, such Orders as should
insure the strict exccution of the Treaty, in spirit as well as in letter, by the
rigorous punishment of those who should be detected in the violation of it;
and, especially, to urge the fulfilment ot the expectation which His Majesty’s
Government have been authorized to entertain, that The King of Spain would
conclude with His Majesty, for the more efficient execution of the Treaty of
1817, Additional Articles, similar to those which have been concluded with
The King of the Netherlands, for the more efficient execution of the Slave-
trade Abolition Treaty with that Country.

The Undersigned avails himself, &c,
(Signed) -  GEO, BOSANQUET.
His Eacellency The Chevalier de Salmon,
&e.. . &e. &e.

No. 13.
The Earl of Aberdeen to George Bosanquet, Esq.

Sz, Foreign Office, July9, 1828,

I HEREWITH transmit to you, for your information, 2 Capies of Papers,
marked A. and B,, relative to the Slave-trade, which have been presented to
both Houses of Parliament, by His Majesty’s Command, in the course of the
present Session. ' 1am, &c. ~
George Bosanguet, Esg. (Signed) ABERDEEN,

e. & &e. '

No. 14.
The Earl of Aberdeen to Gearge Bosanguet, Esq.

Sir, ' Foreign Qffice, August 30, 1838,

WITH reference to the Correspondence, in November and December last,
upon the subject of the Spanish Vessel, the ¢ 7res Maruelas,” charged with
~having been concerned in illegal Slave-trade, I herewith transmit to you the
Copies of two Despatches from His Majesty’s Commissioners at the Havana,*
shewing that, for the third time within the short space of a twelvemonth, this
Vessel, notorjously a Slaver, has been engaged in Voyages to the Coast of Africa,

~You will again bring this Case to the notice of the Government of His
Catholick Majesty, with the expression of the earnest hope of the British
Government, that. the Government of His Catholick Majesty may, at length,
he induced: to give such.Tustructions to the Local Authorities in Cuba, as may
jprevent them from persevering in a course ‘ot conduct, wholly inconsistent

# See Class A. Nos, 79 ond 85,
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with the repeated assurances of His Catholick Majesty, of his determination

to carry into real effect the Stipulations between this Country and Spain, for

the suppression of African Slave-trade. :
I am, &ec.

George Bosanquet, Esg. (Signed) ABERDEEN,

&e. &e.  &e.

No. 15.
The Earl of Aberdeen to The Conde d¢ Ofalia.

Foreign Office, September 13, 1828,

THE Undersigned, &c. with reference to former Correspondence, on the
subject of the proposed removal of the Slave-trade Commissions from the
Settlement of Sierra Leone to the Island of Fernando Po, and especially with
reference to the Note of his Predecessor, of the 21st of February last, in
which the intentions of His Majesty’s Government, in the proposed removal,
were clearly explained, and Copies of the Correspondence which had passed
on the subject, between the different Departments of His Majesty’s Govern-
ment, were transmitted to the Conde de Ofalia, for communication to the
Government of His Catholick Majesty ; has the honour to request that the
Conde de Ofaha will acquaint him, whether His Majesty’s Government are
to consider the Government of His Catholick Majesty as consenting to the
temporary Settlement in the Island of Fernando Po, ﬁpr the objects already
so fully explained to the Conde de Ofalia.

The Undersigned avails himself, &a.
(Signed)1 ABERDEEN.,
The Conde de Ofalia,
&e. &e.  &c.

No. 16.
- The Conde de Ofalia to The Earl of Aberdeen.

(Translation.) London, September 15, 1828.

THE Undersigned, Minister Extraordinary of His Catholick Majesty, has
received the Note which His Excellency the Earl of Aberdeen, His
Britannick Majesty’s Principal Secretary of State for Foreign Affairs, has
done him the honour to address to him, under date of the 13th Instant,
respecting the establishment of the Mixed Commission for the suppression of
Slave-trade, in the Island of Fernando Po, and-CaHing to his recollection the
Correspondence which had passed on this subject, some Months ago, with
Lord Dudley; and the Copies of the Documents which that Minister had
transmitted to the Conde de Otalia, in his Note of the 21st of February last.

The Conde de Otalia, as he informed Lord Dudley, under date of the 19th
January, was only authorized to propose to the Government of His Britan-
vick Majesty the cession, by Spain, of the property and Sovereignty of the
Islands of Fernando Po and Annabon, upon reasonable terms; but had no
Instructions to treat separately for the removal of the Mixed Commission,
unconnected with the proposed alienation. He, however, lost no time in
transmitting to his Court the Copies of the Documents which Lord Dudley
had enclosed in the Note alluded to. '

Now that Lord Aberdeen has been pleased to remind him of the circum-
stance, he will again write to Madrid, by the first Packet, 1n order to
obtain‘an Answer, which he will not fail to communicate to His Excelleney
80 5061 a8 it arrives,
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The delay in answering the same may, perhaps, have arisen from the Govern-
ment of His Catholick Majesty having imagined that His Britannick Majesty’s
Ministers, having possessed themselves of fresh and more recent data, relative
to the Islands of Fernando Po and Annabon, might resolve to purchase and
acquire them in full property and Sovereignty; in which case there would be
no necessily to enter into the details of an Arrangement, which otherwise
might become indispensable, for the preservation of the rights of property
and possession acquired by His Majesty, and for determining the manner of
exercising the local Authority in that Territory, belonging to the €rown of
Spain.

The Undersigned avails himself, &c.
(Signed) THE CONDE DE OFALIA.
The Right Hon. The Ear{ of Aberdeen,
&e. &e. &c.

No. 17.
George Bosanquet, Esq. to The Earl of Aberdeen.—(Received Oct, 21.)

My Lorp, Madrid, October 10, 1828.

IN compliance with the Instructions, conveyed to me in your Lordship’s
Despatch of the 30th of August last, on the subject of the repeated Voyages
made by the “ T'res Manuelas,” from the Havana to the Coast of Africa; I
addressed the Spanish Minister, the Note of which 1 have the honour to
enclose a Copy, calling the attention of His Excellency to ihis very glaring
infraction of the Treaty of 1#17, and pointing out the expediency of taking
Measures for preventing the Traders from carrying on their proceedings as
they have done hitherto. :

I have no expectation, however, that this Representation is likely to be
more successful than former ones. The Spanish Government have had
abundant Evidence laid before them, of the mode in which the Treaty is
evaded, aund if they sincerely wished for the suppression of the Traffick in
Slaves, which is now openly earried on, they would ere this have made an
attempt, at least, to ensure a more effectual execution of its provisions.

I am, &e.
(Signed) GEO. BOSANQUET.
The Right Hon. The Earl of Aberdeen,
. &e. - &e.

Enclosure in No. 17.

George Bosanguet, Esq. to The Chevalier de Salmon.
Madrid, September 24, 1828.

IN the Note which the Undersigned, His Britannick Majesty’s Chargé
d’Affaires, addressed to the Chevalier de Salmon, under date the 5th of
December 1827, he had the honour of calling His Excellency’s attention to
a. very glaring violation of the Treaty for the suppression of Slave-trading,
committed by a Vessel, named the < Zres Manuelas,” in which, by an acci-
dental circumstance, not likely to occur again, the British Comniissioners at
the Havana had been enabled to prove the fact beyond a doubt, and though
the Evidence against the Captain was of such a nature, (being derived from
the testimony of some shipwrecked Sailors, who owed their lives to his
humanity) that it was impossible for the British Gove_rmneqt to ask for the
lnstitution of any proceedings against him, the particulars of 1t were commu-
"nicated to the Spanish Authorities at Cuba, as furnishing strong corrobora-
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tive proof in support of the Evidence before-adduced, respecting the mode in
which the Vessels, which constantly sail from the Port of Havana, for the
Coast of Africa, are employed.

In a subsequent Communication, the Undersigned acquainted His Excel-
lency the Chevalier de Salmon, that this Vessel had made a second Voyage
to the Coast of Africa, from which, as will be seen by a Despatch from the-
British Commissioners, herewith enclosed, she returped again in ballast on
the 19tk March, it being notorious that she had landed a Cargo of Slaves at
the back of the Island; and by another Despatch from the same Commis-
sioners, which is likewise enclosed, it appears further, that, on the 15th
May, she again set sail, with several other Vessels, for the same destination as
before.

Thus, for the third time, during the short space of one twelvemonth, has
this Vessel, notoriously a Slaver, been engaged in Voyages to the Coast of
Africa, and, if her guilt had not been sufficiently proved by the Evidence of
the Sailors abovementioned, the very fact of her returning in ballast, would

be a sufficient proof of the nature of the trade in which she is engaged ; as
it is impossible to suppose that a Merchant Ship should make so many
Voyages  to one particular Quarter, without bringing back any returns, or
deriving any apparent profit from such excursions. This circumstance alone
might very justly give rise to suspicior, and, when these suspicions were
confirmed, by the positive knowledge of her having on one occasion landed
Slaves on her return from Africa, no doubt could yemain_in the mind of any
unprejudiced person, that the real object of all these Voyages was Slave-
trading. ,

Tt is superfluous, however, for the Undersigned to make any comments
upon evidence so clear and positive, of the open and notorious manner in which
this traffick is permitted to be carried on by the Authorities in Cuba. If the
Govemrpent at home do not approve of this conduct, and sincerely wish for
the abolxliop of this detestable Commerce, the best and most acceptable proof
they can give, of their sincerity on these points, will be, the adoption of
more effectual measures against the Traders, and the transmission of such

persevering in a course of conduct, wholly inconsistent with the repeated
assurances of His Catholick Majesty, of his determination to carry into real
-effect the Stipulations between England and Spain, for the suppression of the
African Slave-trade,

The Undersigned avails, &c.
(Bigned) GEO. BOSANQUET.
His Excellency the Chevalier de Salmon,
&e. &e. &e.

No, 18,
- The Conde de Ofatia to Thé Earl of Aberdeen.

, (Trapslation.) London, December 8, 1828.

THE Undersigned, Minister Extraordinary of His Catholick Majesty, has -
the_hon?ur io u}form His Excellency The Earl of Aberdeen, His Britannick
Majesty’s Principal Secretary of State for Foreign Affairs, that The King, his
angust Master, being desirous to give every day fresh proofs of his solicitude
to draw closer the friendly relations subsisting between his Government and
that of His Britannick Majesty, is disposed to concede the permission requested
on the part of the latter Government, for the removal of the Mixed Commission
for the suppression of Slave-trade, from the English Colony of Sierra Leone
to the Island of Fernandy Po, belonging to the Crown of Spain; and that that
permission shall be carried into effect by means of the corresponding Royal
Cedila, which will be issued with due solemnity ; but the sacred obligations
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which His Catholick Majesty has, of preservingintact the rights and pretensions
of his Crown, render it neccessary, at the same time, to demandr,) that the
Government of His Britannick Majesty should put forth an authentick Docu-
ment, formally and explicitly acknowledging the incontrovertible rights of
Sovereignty, and those of property and possession, vested in Spain, upon thg
said Island of Ferrnando Pe, and which were acquired under an onerous title
by Article 13 of the Treaty of the 11th of March 1778, concluded with His
Most Faithtul Majesty, and by the solemn possession which the Portuguese
Government gave of the Island itself, to the Spanish Commandant General,
the Conde de Argelexos, on the 24th of October 1778, of which selemn Act
the Conde de Ofalia transmitted a literal Copy to Lord Aberdeen’s Predeeessor,
in his Note dated the 19th of January of the present Year.

The Government of His Catholick Majesty is of opinion, that the declara-
tion contained in the Note of Lord Dudley, dated the 10th of January last,-
upon this subjeet, is not sufficiently explicit for the object in question ; for
which reason the Undersigned has been directed to request the Document
above-mentioned, while, at the same time, the Spanish Government will pro-
mulgate the Royal Cedula relative to the grant of the permission.

The Undersigned avails himself, &c.
(Signed) =~ THE CONDE DE OFALIA.

The Right Hon. The Earl of Aberdeen,
&e. &e. &e.

No. 10.
The Earl of Aberdeen to George Bosanguet, Esg.

Str, * Foreign Office, December 31, 1828.

WITH reference to former Correspondence, respecting the removal of the
Mixed Commission, under the Slave-trade Restriction Treaties, from the Colony
of Sierra Leone to the Island of Fernando Po, I have to transmit to you the
accompanying Copy of a Note, dated the 8th Instant, which I have received
from the Conde de Ofalia, recently charged with a Special Mission from His
Catholick Majesty to The King; in which it is stated, that His Catholick
Majesty is disposed to concede the permission requested, for the removal of-
the Mixed Commission from Sierra Leoae to Fernando Po, provided that
England will formally and explicitly acknowledge the rights ot Soverexgnty,
and those of property and possession, over the Island of Fernando Po, which
the Conde de Ofalia states to be incontrovertibly vested in Spain.

His Majesty’s Government have no hesitation in meeting the wishes of the
Government of His Catholick Majesty in this respect, by engaging, in the most .
ample and unequivocal manner, that no danger will ever result to the rights
.. wpain, whatever they may be, to the Sovereignty of quando Po, h"om the
Establishment forming in that Island, for the simple object of executing the
existing Treaties for the suppression of Slave-trade.

With the view, indeed, of satisfying every possible doubt of the Government
of His Catholick Majesty on this subject, a statement was long since furmshgd
to them, of the reasons which led to the proposition for the Establ}shment in
question at Fernando Po :-—Copies in exienso of the Instructions given to the
British Superintendent were communicated ;—and His Catholick l}'lajesty’s
Government were apprized, without any reserve, of the steps which were
taken, from time to time, or were in contemplation, towards the formation of
the Establishment in question. .

You will, however, recapitulate to the Spanish Government tl"le prlnm‘pal
facts of this proceeding ; so that the whole may now be brought in one view
before them, and that this already protracted discussion may be finally and
_satistactorily closed. ' o :

The first idea of the plan, for removing the Mixed Commission Court from
Sierra Leone, originated in the complaiuts which were madeé of the unhealthi-
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ness of that Settlement, and in the urgent Representations which were for.
warded on this subject by the Courts of Madrid and Lisbon. .

Had an eligible Spot presented itself in any of the British Possessions on
the Western Coast of Africa, it would have been fixed upon for the proposed
transfer; but no such Situation has been yet discovered ; and the attention of
the British Government was directed to Fernando Po, not only by the
reported salubrity of the Island, as compared with other Places in the same
Latitude, but from the circumstance of its having been abandoned by Spain,
after an attewnpt at a Settlement upon the Island, upwards of 40 Years ago.

There were, moreover, other important considerations which pointed out
this Island as peculiarly calculated for the object in view ; among the chief of
which were, its position near the Mouths of those Rivers flowing into the
Biglits of Benin and Biafra, where the Slave-trade is still supposed to be
carried on with the greatest activity, and a humane desire to shorten the
sufferings to which the unfortunate vietims of this inhaman traffick are
exposed on Ship-board, by establishing the Court for their adjudication as
near as possible to the place of their Capture.

These combined reasons induced His Majesty’s Secretary of State for the Co-
lonial Department to suggest the expediency of obtaining the concurrence of
Spain, in the project ot removing the Mixed Commission Court to Fernando
Po, and the steps which have been taken for its establishment there, were only
such as were abolutely required to carry into effect, in that Island, the com-
mon object of the Treaties for the suppression of the Slave-trade.

- The Superintendent who has been sent out, to prepare the way for the Mem-
bers of the Court of Mixed Commission, is directed to limit his operations to
that object alone ; and to provide for the future disposal of such of the cap~
tured Africans as may be liberated by the adjudication of the Court. He is
furnished with no poiwers of command, beyond what are absolutely necessary for
the maintenance of good order within the precinets of the Establishment which
he is to form, and to preserve those who are employed under him from the at-
tacks of the Natives ; and he is invested with no authority, nor isit intended
to supply him with any, which can in any way interfere with the rights of
the Sovereign of the Island, whoever he may be.

To this plain statement nothing can be well added, further than the de-
claration of His Majesty’s Government, which you are accordingly authorized

-to make, that Great Britain has no private object in view, in the proposed
measure, nor any end to answer by it, in which Spain, as a Party to the
Treaties for the Abolition of the Slave-trade, onght not to participate.

You will conclude your Communication to the Spanish Government, by
expressing a hope, on the part of His Majesty, that the acquiescence of Spain
in this Arrangement may now be formally and explicitly expressed to Great

Br,ita-in_, n order that definitive steps may be taken for the removal of the
ommission. Iam, &ec.

George Bosanquet, Lsq. : (Signed) ABERDEEN.
e §e. o &e

No. 20.
The Earl of Aberdeen to George Bosanquet, Esq.

Sir, Foreign Office, December 31, 1828.
NOTWITHSTANDING the failure of so many Representations, addressed
by His Majesty’s Government to that of His Catholick Majesty, on the total
tnetlicacy of the Orders which have hitherto been issued to the Colonial
Authorities of Spain, for carrying into effect the Stipulations of the Treaty of
1817, for the aholition of Spanish Slave-trade; the Case which it is now my
duty to state to you, to be laid before the Government of His Catholick
hfl_aJesty,is one which I trust will at length convince that Government, of the
indispensable necessity of taking further and efficient measures, for the vindica-
tion of its good faith, and for the effective fulfilment of the obligations con-
tracted by His Catholick Majesty under the abovementioped Treaty.
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You will have seen from former Correspondence, how urgently His Ma-
jesty’s Government have pressed upon the attention of the Government of
His Catholick Majesty the fact, that the Laws of Spain, in fegard ta Slave-
trade, and in particular the Royal Cedula of December 1817, b which a
Ship, in which Negroes were transported, inicurred the penalty of confisea-
tion, and the Crew that of transportation to the Phillipines, remained with--
out effect, in consequence of the impediments which official forms and other
circumstances threw in the way of its fair execution.

The effect of these Representations, as you are already aware, was the issue
of the Royal Order of Madrid of the 2d of January 1826, by which the Cap-
tain General of Cuba, was authorized and commanded to cause the examina-
tion of every Case of a Vessel arriving in that Island, suspected to have
landed Negroes clandestinely in the Colony ; in order to the punishment of
every such offence by the Laws in force. X

The Order further directed, tha: to the Governor alone, with the advice of
his Assessor, should belong the cognizance of all such Cases. :

The authority with which the Governor General of Cuba was thereby in-
vested, would, as the British Government were told, remove all occasion for
further remonstrance on their part, by producing a rigorous application of the .
Laws of Spain to the punishment of Spanish Slave-trade.

Unhappily the event has been directly the contrary. The instances have
been numerous, and arc even increasing in frequency, 1n which His Majesty’s
Commissioners are compelled to complain to the Colonial Authorities of
Spain, of infractions of the Treaty, committed with impunity, in that Colony.
In the Month of July ast, credible information was conveyed by His Majesty’s
Commissioners at the Havana, to the Captain General, that the Spanish.
Vessel « Esperanza,” whieh had just arrived in that Port, had landed about
270 Slaves on the Coast of the Island.

" Upon this information the Vessel was formally put under seizire by the
‘Court of Admiralty ; and a species of investigation ensued, which ended in'a
Report from the Fiscal, inwhich he alleged, asa sufficient ground for the release
of the Vessel, the fact that no Slaves had been actually found on board. .

It is hardly necessary to observe, that this fact was expressly admitted; by
the very terms of the information furnished by His Majesty’s Commissioners,
which imported, that the Vessel had clandestinely landed her Cargo of Slaves
before she entered the Port of the Havana. This, however, is not the point
to which I have now particularly to direct your attention.

In the course of the argument contained in his Report, the Fiscal states,
that, even if Slaves had actually been found on board the © Esperanza,” the
Case would not have been matter for his cognizance ; that the Vessel must, in
that case, have been delivered over to the Mixed Commission; whereby the
Fiscal in effect declares, that no case of the kind, however flagrant, or with
whatever circumstances accompanied,.could be an objeet of prosecution under
the Colonial Laws of Spain ;—that those Laws were to be considered by him,
in any Case brought before him, to be in fact utterly powerless for the punish--
ment of illegal Slave-trade. _ : -

This declaration was alone wanting to complete the proof of the nullity of
the Orders issued by The King of Spain to His Colonial Authorities; by whom
His Catholick Majesty’s repeated assurances of his determination to put down
the Slave-trade are set at nought; and whose conduct tends to the direct vio-
lation of the solemn Compact entered into by His Catholick Majesty with The
King, for the extinction of that inhuman traffick throughout His Catholick
Majesty’s Dominions. ‘ o : .

You’ will communicate the facts of this Case to the Spanish® Minister,
accompanied with an urgent appeal, on the part of His Majesty, to The King
of Spain, to the end that efficient measures may at length be adopted for put-
ting an end to a system on the part ‘of the Colonial Authorities of Spain,
equally inconsistent with the obligations of Treaty, and with the beneficens

intentions of His Catholick Majesty. - Tam, &e.
.George Bosanquet, Esq. ‘ : (Slgned) ABERDEFN,

e e, e,
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No. 21.
The Piscount & Itabayana to The Eayr! of Dudley.

MrLorp, Park Crescent, ce 26 Février 1828,

J’AI Fhonneur de m'adresser aujourd’hui 3 votre Excellence, pour la prier
de vouloir bien me faire connoitreles noms des personnes que le Roi, en con-
formité de PArticle 4me de 1a Convention, signée A Rio de Janeiro, le23 No-
vembre 1826, pour Pabolition finale de la Traite des Negres, a daigné nommer
pour siéger, de sa part, A la Commission Mixte de Sierra Leone.

-Veuillez agréer, Mylord, les assurances, &c.

Son Excellence Le trés Hon. Lord Dudley, (Signé)  ITABAYANA.
&e. &e. &e.

(Translation.)

My Lorp, Park Crescent, February 26, 1828,

I HAVE the honour to address myself to your Excellency, to request you
o inform me of the names of the Persons whom The King, in conformity with
the 4th Article of the Convention, signed at Rio de Janeiro, on the 23d of
November 1826, for the final abolition of the Slave-trade, has been pleased to
appoint to act on his behalf in the Mixed Commission at Sierra Leone,

I pray your Lordship to accept the assurances, &c.
(Signed) LE VICOMTE D'ITABAYANA.

~ #lis Excellency The Earl of Dudley,
&e. &e. &e.

No. 22.
TheRight Hon. R.Gordon to The Egr? of Dudley.— (Received Mareh, 4,1828.)

My Lorp, Rio de Janeiro, December 24, 1847,

I HAVE the honour to acknowledge the receipt of your Lordship’s Des-
patch, marked Slave-trade, of the 31st August last, forwarding Copies of
Despatches from His Muajesty’s Commiissioners at Sierra Leone, relating to
the attempts which have been made, under the form of Passports granted
in ‘Brazil, to tmport Slaves from the Coast of Africa, Northward of the
Equator.

In compliance with your Lordship’s Instructions, I have addressed a Note
to the Marquis of Aracaty, of which a Copy is enclosed, proposing to His
Excellency, that, with a view to prevent similar abuses, an Article should be
concluded between Great Britain and Brazil, to the effect of that concluded
with The Netherlands in 1823, and with Sweden of the 6th November,
in the following Year.

-1 have the honour to be, &ec.

The E%;ﬁt Hon, gﬁe Earl 0'8{ Dudley, (Signed) R. GORDON.
“c. c. c. ‘
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Enclosure in "No. 29,

The Right Hon. R. Gordon to The Marquis of Aracaty.

Rio de Janeiro, December 1%, 1837.

THE Undersigned, &c. has received Orders from his Government
to call the attention of the Government of Brazil to ‘the- repeated attempts
which are made, under cover of Passports granted by authority in this
Country, to import Slaves from those parts ot the Coast of Africa on which
the Slave-trade has by Treaty been renounced by the Brazilian Government,
and been interdicted to its Subjects. The proper Licences granted in these
cases require that the Slaves should be taken from within the Limits permitted
by the Treaty, prohibiting the sailing of the Vessels to any Port without
those Limits. Névertheless, the permission which has.been granted in seve-
tal Cases for Vessels to touch at St. Thomas and Princes Islands, and other
Ports to the North of the Line, has been favourable to enterprizes which are
undertaken in express contradiction to the spirit of the existing Compacts he-
tween the two Governments.

Under these circumstances the Undersigned has the honour to represent
to His Excellency, the Marquis of Aracaty, that the British Government is
desirous of .coming to an Agreement with the Government of Brazil, which
shall more explicitly and publickly define what is held to constitate an illegal
prosecution of the Slave-trade, subject to penalty under Treaty.

In the Additional Article to the Treaty betwixt Great Britainand Fhe Ne-
therlands.of the25th of January 1823, and in the Treaty with 8weden, of the 6th
of November 1824, the principle has been adopted; of establishing the.illicit
employment of Ships, by their < fitzing up,” and by other general circumstances
therein specified, in lieu of the Clause requiring proof of the © Slaves having
been actually embarked ;" and such are the artifices of evasion resorted to in
the Brazilian Slave-trade, that the British Government considers-it to be
essential, to the maintenance of the spirit and object of the Treaty with this
Country, that an Article to the effect of that contained in the Treaties with
The Netherlands and Sweden, should be concluded between Great Britain
and Brazil. At the same time that the Undersigned proposes to His Excel-
lency, the Marquis of Aracaty, to obtain His Imperial Majesty’s consent to
the above Article, it is his daty to acquaint His Excellency, that Instructions
have already been given by His Britannick Majesty’s Government, to His
Majesty’s Commissionérs at Sierra [.eone, desiring them to act upon the prin-
eiple of it ; the justice of which is, in fact, considered to be admitted, by the
Answers given by the Brazilian Government to former Representations that
have been made by Great Britain. o : :

His Excellency the Marquis of Atacaty, will be enabled to judge of the
rule by which His Majesty’s Commissioners at Sierra Leone will continue to-
‘be guided, upon perusal of the enclosed Copy of an Instruction which was:
sent to them on the 31st of August, in the present Year.

Lastly, the Undersigned has been commanded to express the confidence of
The King, his Master, that His Imperial Majesty ‘will readily accede to the
Agreement now proposed, for carrying into full and perfect effect the prineiples
which have been recognized and declared by His Majesty, and by His {m-
perial Majesty, in the late Treaty concluded between them for the abolition

of the illegal Slave-trade.
: The Undersigned, &e.
(Sigued) R. GORDON..
His Excellency The Marquis of Aracaty, '
&e. &e. &e.
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No. 23.
The Viscount d’Itabdyana to The Eaa;l of DudleyL

Myworp, : Park Crescent, ce 3 Mars 1828,

. LE Capitaine James Mutray, Commandant de la Frégate de Sa’ Majesté:

Britannique  Athol” en croisiére sur la Céte Méridionale d’Afrique, a capturé,

le 11 Février 1826, le Brick Brésilien, * " Activo,” chargé d’Esclaves, et com-

mandé par le Sieur Jozé Pinto de Araujo. Cette saisie ayant été faite an Sud
de I'Equateur, en contravention & I'Article 4me des Instructions annexées 3 la

Convention signée 3 Londres, entre le Brésil, le Portugal, et la Grande. Bre-.
tagne, le 28 Juillet 1817, la Commission Mixte de Sierra Leone a ordonné Ia
restitution de la Prise, et conformément 3 I'Article Sme de son Réglement, a

condamné le Capteur au payement de la somme de £10,893. 17s. 8d. pour

frais de justice, dommages, intéréts et prix des Eselaves affranchis, comme il

est %onstaté par la Copie ci-jointe du Jugement renduy sur cette affaire, le 9 Mai

1826, - : .

Et puisque le payement de cette somme doit atre fait 3 Londres par le.
Gouvernement de Sa Majesté Britannique, conformément 3 I’Article 10me de
1a susdite Convention, ainsi que du 8me du Réglement additionnel, j’ai I'hon-
neur de m’adresser aujourd’hui 2 votre Excellence pour la prier de. vouloir
bien donner les ordres nécessaires, pour que ce payement soit effectué agx
termes de P’Article 8me du Réglement susmentionné, lqui alloue aux Réclamans

_ Pintérét de 5 pour Cent. sur le montant des respectives indémnités,

"En faisant droit i cette Jjuste demande, vous ajouterez, Mylord, de nou-
veaux titres 4 la haute considération avec laquelle jai I'honneur d’étre, &ec.

~(Signé) LE VICOMTE D'ITABAYANA.
Son Excellence le Trés Hon. Lord Dudley, '
&e. &e. §e.

(Translation.)v- A

My Lozrp, ' Park Crescent, Murch 3, 1828.

- CAPTAIN JAMES MURRAY, commanding His Britannick Majesty’s
Frigate “Athol,” when cruizing oft the South Coast of Africa; captured, on the
_11th February 1826, the Brazilian Brig « Aectivo,” loaded with Slaves, and
commanded by the Sieur Jozé Pinto de Araujo, This Capture having been
made to the South of the Equator, in contravention of the 4th Article of the
Instructions anuexed to the Convention, signed at London, on the 28th July

1817, between Brazil, Portugal, and Great Britain, the Mixed Commission of
Sierra Leone ordered the restitution of the Prize, and, in accordance with the.
8th Article of its Regulations, condemmed the Captor to the payment of the
sum of £10,893. 17s. 8d. for legal costs, damages, interest, and value of the
‘Jiberated Slaves, as appears by the annexed Copy of. the Sentence. passed. in
this affair, on the 9th May 1826. , v 4

And as the payment of this sum ought to be made in London, by the

Government of His Britannick Majesty, agreeably to the 10th Article of the-
beforementioned Convention, as well as to the §tl Article of the Regulation
annexed thereto; I have now the honour to address myself to your Excellency,.
and to request that you will be so good as to give the necessary. directions,
that this payment may be effected, according to the provisions of. the 8th-
Article of the abovementioned Regulation, which allows 5 per Cent, interest
to the Claimants, upon the amount of their respective indemnities,

In giving effect to this just demand, your Lordship will add-a fresh.claim.
to the high consideration with which I have the honour to be, &e. ‘

(Signed) - LE VICOMTE D'ITABAYANA.
His Excellency The Earl of Dudley,
&e. &e. e,
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Enclosure in No. 23.

Sentence of the Mirved Commission at Sierra Leone, in the Case of the
Braszilian Brig  Activo.”

1, the Undersigned, Edward Clanfield Brickwood, of Doctors” Com-
mons, London, Notary Publick, do hereby certify, that the Writings hereunto
annexed, do contain a true and faithful Transcript of an authenticated Copy,
ander the Seal.of the British and Portuguese Court of Mixed Commission
established at Sierra Leone, of the Original Decrees or Sentences made in
the said Court, in the Cause therein mentioned, namely, the Brig * Activo,”
Jozé Pinto de Araujo, Master, the same having been by me carefully collated
with the said authenticated Copy, and found entirely to agree ‘therewith.
In witness whereof I have hereuntoset my Hand and Seal, this 15th day of
December, in:the Year of our Lord 1827. '

(Signed) E. C. BRICKWOOD, Notary Publick
British and Portuguese Court of Mixed Commission, Sierra Leone.

Before John Tasker Williams, Esq. and Daniel Molloy Hamilton,
Esq. His Britannick Majesty’s Commissary Judge, and Commissionet
of Arbitration, (acting in the absence of Commissioners on the part of
His Most Faithful Majesty The King of Portugal.)

Presext, WILLIAM SMITH, Esq. Registrar.
Tuesday, the 9th day of Muy, in the Year of our Lord 1826.
Brig  Activo,” Joze Pinto de Ar:iujo, Master.

Our Sovereign Lord The King, against the Brig or Vessel called the
« Activo,” whereof Joze Pinto de Aragjo was Master, her Tackle, Apparel,
and Furniture, and all and singular the Goods, Wares, and Merchandize,
and Slaves, on hoard the same, and therewith seized and taken by His
Majesty’s .Ship * Athol,” James Arthar Murray, Esq. Commander, and
brought to Sierra Leone, and against all Persons in general. -

Wilhiam Henry Savage, Proctor, on behalf of Claimant, prayed the Claim
by him given to be admitted, and the said Brig, Cargo, and Slaves to be
restored as claimed, with Costs, Damages, and Expences; John Dean Lake;
Proctor, on behalf .ot the Captors, prayed the said Claim to be. rejected, and
the said Brig and Cargo to be condemned, and the Slaves to be emancipated..

The 'said Commissary Judge and Commissioner of Arbitration, havin
heard the said Claim and proofs read, admitted the said Claim, plronounceg
the said Brig, Cargo, and Slaves to belong, as claimed, and, conformably to
the provisions of the Treaty, decreed the same to be restored to the Claimant, '
for the use of the Ownef aud Proprietor thereof, together with the Costs,
Damages and Expences incurred, in consequence of the aforesaid Seizure,
and referred it to the Registrar to ascertain the amount thereof, and report.
the same to the Comumission.

British and Portuguese Court-of Mixed Commission, Sierra Leone.

Before John Tasker Williams, Esq. and Danicl Molloy Hamilton, Esq.
His Britannick Majesty’s Commissary Judge, and Commissioner of
Arbitration, acting in the absence of Commissioners on the part of His
Most Faithful Majesty The King of Portugal.

| Prrsent, WILLIAM SMITH, Esq. Registrar,
Thursday, the 8th day of June, in the Year of our Lord 1826.
Brig ¢ Activo,” Joze Pinto de Araujo, Master.

W?lliam Hénfy Savage, Proctor, on behalf of the said Joze Pinto de
Araujo, Master, and the Owners and Proprietors of the said Brig ¢ Aetive,™
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rayed the Court to award to the said Claimants the sums stated, in the
%,eport of the Registrar, to be due to them, fon the unlawful seizure and
detention of the said Vessel, and for the total loss of 163 Slaves.

John Dean Lake, Proctor, on behalf of James Arthur Murray, Esq.
the Commander, and the Officers and Crew of His Majesty’s Ship ¢ Athol,”
the Captors, prayed the Court to reject the Claim allowed by the Registrar,
for the 163 Slaves, inasmuch as the said Slaves mutinied, and rose upon the
Crew in charge of the said Brig “ Aetivo,” and forcibly made their way to
the Shore, and were afterwards taken charge of by the Collector of Duties,
by the order of the Acting Governor.

The Court thereupon directed that the proofs of the circumstance of the
escape of the said Ié; Slaves from the said Brig should be more particularly
detailed and brought before it, together with all Correspondence and Commu.-
nications that had taken place, between the Proctors in the Cause, and His
Majesty’s Colonial Authorities on the subject of the said Slaves; supported
by Affidavits, and that the same be filed, before it proceeded to make its
Award upon the Registrar’s Report.

British and Portuguese Court of Mixed Comnmission, Sierra Leone,.

Before John Tasker Williams, Esq. and Daniel Molloy Hamilton, Esq,
His Britannick Majesty’s Commissary Judge, and “Commissioner
Arbitration, acting in the absence of Commissioners on the part ot His

Most Faithful Majesty The King of Portugal.

o

Present, WILLIAM SMITH, Esq. Registrar.
Saturday, the 1st day of July, in the Vear of our Lord 1826.

Brig <« Activo,” Joze Pinto de Araujo, Master.

This day, in pursuance of the directions of the Court of the sth day of
the Month of June last past, that the proof of the gscape of the 163 Slaves
from the said Brig, should be more particularly detailed, and brought before
H, together with all Correspondence and Communications that had taken
place, between the Proctors in the Cause, and His Majesty’s Colonial Autho-
rities, on the subject of the said Slaves, supported by Affidavits ; thefollowing
Documents relative tothe same, were brought in, and filed in the Registry of
the Court, and were this day read, to wit,

1st.—The Affidavit of John Dean Lake, the Proctor for the Captor.
Sworn June 12, 1826,
~ 2d,—The Affidavit of William Henry Savage, the Proctor for the Claimant.
Sworn June 12, 1826. ‘

3d.—Letter from John Dean Lake to William Henry Savage. Dated
April 29, 1826,

4th.—Letter from William Henry Savage to John Dean Lake, Dated
same Day.

5th.—Letter from John Dean Lake to William Henry Savage. Dated
same Day.

6th.—Letter from William Henry Savage to John Dean Lake. Dated
same Day. |

7th.—Letter from K. Macaulay, Acting Governor, to William Henry
Savage. Dated same Day.

8th.—Affidavit of Thomas Cole, Acting Collector. Sworn June 13, 1826.

The tollowing Documents, relative to the same subject, were also this
day read, viz: , ‘

1st.—The Letter of Mr. Thomas Cole, Actin Collector, to theRegistr
of this Court. Dated May 2, 1826, d ’ Registrar

2d.—Affidavit of George Springler. Sworn May 4, 1826.

3d.—Affidavit of Robert Lee. Sworn May 4, 1826,
4th.—Petition and Affidavit of Joze Piato de Araujo, the Master. Sworn

May 9, 1826, enclosing Dauplicate of Letter aforesaid, from John Dean Lake
to W. H. Savage, of April 29, 1826, ’ *
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The Report of the Registrar being also read, the Commissioners confirmed
so much of the same as the Registrar therein stated his opinion the Claimant
was entitled to, for Costs of Suit and Special Damages and Expences, occa-
sioned to the said Brig by detention ; and in pursuance thereof, the said Com-
missioners did award and decree, that James Arthur Murray, Esq. the Captor
in this Case, do pay to the said Joze Pinto de Araujo, the Claimant, or his
lawful Attorney or Attornies, for his use, absolutely and unconditionally, the
sum of £2256. 2s. 8d. sterling money of Great Britain, for the said Costs
of Suit, and for Special Damages and Expences, occasioned to the same
Brig by her detention. _

And notwithstanding it appeared to the Commissioners, by the Affidavits
and other Documenis this day read, that the loss of the Slaves might, in
<ome measure, have been caused by the neglect of the Captor, or his Agent,
who had the charge and possession of them, and also of the Brig, in conse-
quence of his not furnishing them with food, on the 29th day of April last,

et the Commissioners could not believe or conclude this to have been either
Ahe principal or sole cause of the said Slavesleaving the Vessel and coming on
Shore. And although the Commissioners would not attempt to justify the
mnode in which the Claimant had been deprived of his Slaves, nor the con-
duct of the Captor, or his Agent, in not taking proper precaution to prevent
those Slaves leaving the Vessel, nevertheless they conceived themselves bound
to declare their opinion, that the absolute and unconditional confirming the
_whole of the Registrar’s Report, would be contrary to the principles of equity,
and would, in point of fact, be rewarding the Claimant, not only for a breach
of the Convention between Great Britain and Portugal, for the prevention of
the illicit Slave-trade, but also for a breach of the Laws of his own

Country.

The Commissioners, at the same time that they considered the illegal conduet
of the Captor, in making this Seizure to the South of the Equator, in direct
opposition to his Instructions, could mnot lose sight of conduct .much more
illegal on the part of the Claimant, in' carrying on the Slave-trade to the
North of the Equator, contrary to the Licence granted him in his Passport,
by the Authorities of the Brazilian Government, and in defignce of the Con~
vention aforesaid, and of the Laws of Portugal and Brazil.

The Commissioners having further considered, that, by the Convention
aforesaid, there is no Appeal from their Judgment in this Case, aad havin
also considered it to be most desirable, that some additional measure shoulﬁ
be adopted by the British and Brazilian Governments, for the prevention of
such glaring violations of the Convention as the present, have, therefore, in
the hope that this Case may particularly call forth the attention of both
Governments, only conditionally confirmed the remaining part of the. Regis-
trar’s Report, and therefore the said Commissioners did further award and
decree, that the said James Arthur Murray, Esquire, the Captor in this Case,
do pay to the said Joze Pinto de Araujo, or his lawful Attorney or Attornies,.
for his use, the sum of £654. sterling money of Great Britain, for the
demurrage of the said Brig, provided the British and Brazilian Governments
agree and declare, that the said sum ought to be so paid, according to the
true intent and meaning of the said Convention, hetween Great Britain and
Portugal, for the prevention of illicit Slave-trade, but not otherwise.

And the said Commissioners did further award and decree, that the said
James Arthur Murray, Esq. do pay to the said Joze Pinto de Araujo, or
his lawful Attorney or Attornies, for his use, the farther sum of £9,983.1%s.
sterling money of Great Britain, for the total loss of 163 Slaves, provided,
as before, that the British and Brazilian Governments agree and declare, that
the said sum ought to be so paid, according to the true intent and meaning
of the Convention aforesaid, but not otherwise. , v

And the said Commissioners did further award and decree, that the said
James Arthur Murray, Esq. do pay to the said Joze Pinto de Araujo, or
his lawful Attorney or Attornies, for his use, the further sum of ££150,

_ sterling money of Great Britain, being for interest on the estimated Capital
employed in the purchase and maintenance of the Cargo, provided, as before,
the British and Brazilian Governments agree and declare, that the said sum
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ought to be so paid, according to the true intent and meaning of the Convena

tion aforesaid, but not otherwise. ‘ - . -
These are to certify, that the foregoing are Just and true Copies of the.

original Decrees or Sentences, made in the British and Portuguese Court of

Mixed Commission, established at Sierra Leong; in the Cause therein

mentioned. ‘ - .
Extracted from the Registry of the said Commission.

In faith and testimony whereof, I have hereunto set my hand, and
affixed the Seal of the said Court at Freetown, in the Colony of Sierra

Leone; the 7th day of July, in the Year of our Lord, 1826.
(L. s.) WM. SMITH, Registrar,

No. 24,

The VPiscount d' Ltabayana to The Eayl of Dudley.

M’m’mnn, ' , Parlc,'C'rescem, ce 3 Mars 1828, .

LE Brick Brésilien “Perpetuo Defensor” chargé d’Esclaves, et appartenant
au Sieur-Joao Alves da Silva Porto, négociant 3 Rio de 'Janeia'o°,' a été pris par
le Capitaine Charles Bullen, Commandant ‘de ta Frégate de Sa Mijesté
Britanmique la « Maidstone,” ‘le 18 Avril 1826; et an Sud de “TEquateur,
comme le constate la Dépéche adressée par Mr. D, M. Hamilion, Commis-
saire de Sa Majesté Britannique 3 Sierra Leone, au feu Mr, Caoning le 12
Octobre 1826, et publiée dans Ia Collection des’ Pié(;es Officielles présentées
au Parlement dans sa derniére Session, - ' '

L’injustice de cette Capture étant de Ia derniére évidence, Mylord, puisque
IArticle -4me des Instructions annexées 3 la-Conyention, faite -3 Londres
entre le Brésil, le Portugal, st 1a Grande Bretagne, l¢ 28 Juillet 1817, défend
de ld mani¢re la plus absolue la saisie. des Bitimens rencontrés au Sud de
I'Equinoxiale, la Commission Mixte, siégeant ‘4 Sierra Leoue, a: ordonné la
mam-levée de la Prise, etcondamné Je Capteur-au payement des- Sommes de

~ #£1,733. 19s. 84. et- Reis 79;716,000,‘~-p0ur frais de Justice, dammages;
1ntéréts, et prix des Esclaves affranchis, comme le prouve la Copie au'ther‘]tique‘
(ci-jointe) du Jugement rendu sur cette affaire; le 28 Septembre 1826. Et-
comme le payement de ces deux Sommes doit étre fait pour le Geuvernement
de Sa Majesté Britannique, en exécution de ¥ Article 10me de la €onvention
précitée, ainsi que du 8me du. Réglement additionnel, jai I honneur de
w’adresser aujourd’hui i votre Excellence, pourIa prier de vouloir bien donner
des ordres nécessaires pour que ce payement soit effectué, avec I'intérét de
5 pour Cent. 3 IAn, stipulé & I'Article 8me du Réglement annexé 3 Ia susdite
Convention. :

La justice de cette demande m’en garantit le sucees, Mylord, et dans cette
attente je vous prie d’agréer Ies assurances, &c.

(Signé) LE VICOMTE D’'ITABAYANA,
Son Excellence le trés Hon. Lard Dudle '
Fe. &e. &e.

2

(Translation.)

"My Lbnn, Park Creseent, Mareh, 3, 1828.
THE Brazilian’ Brig, “ Perpetuo Defensor,” laden ‘with Slaves, and be-
longing to Sr., Joao Alves da Silya Porto, a- Merchant at Rio de Janeiro,
was captured on the 18th of April 1826, to the South of the Equator, by
@ag@ia}(ﬁhaﬂes. Ballen, _é,om‘max1din;‘c;r His Britannick Majesty’s Fri:gatg,
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the ¢ Maidstone,” ‘as appears by a Despatch, addressed by Mr. D. M,

Haffiilton, His Britannick Majesty’s Commissioner at Sierra Leone, to the
late Mr. Canning, on the 12th of October 1826, and published in the Col-
Jection of Official Papers, presented to Parliament during the last Session.
The injustice of this Capture, being, my Lord, clearly evident, (since . the
4th Article of the Instructions, annexed to the Convention, concluded at
London on the 28th July 1817, between Brazil, Portugal, and Great Britain,
rohibits, in the most absolute manuer, the Seizure of Vessels fallen in with
to the South of the Equinoctial Line) the Mixed Commission, sitting at Sierra
Leone, has ordered the release of the Prize, and condemned the Captor to
the payment of the Sums of £1,733. 19s. 8d. and 79,716,000 Reis, for legal
Costs, Damages, Interest, and value of the liberated Slaves, as proved by the
authenticated Copy (herewith enclosed) of the Sentence passed in that Case,
on the 28th of September 1826. And as the payment of these two sums
* should be made by the Government of His Britannick Majesty, in execution
of the 10th Article of the beforementioned Convention, as well as of the 8§th
Article of the Regulation, annexed thereto, I have now the honour to address
myself to your Excellency, to request you to give the necessary directions,
that this payment may be made, with the Interest of 5 per Cent per Annum,
stipulated in the 8th Article of the Regulation annexed to the abovemen-
tioned Convention,
~ The justice of this demand leaves me no doubt of its success, and, in this
persuasion, I beg your Lordship will accept, &c, o
(Signed) LE VICOMTE ID’ITABAYANA.,
His Excellency The Earl of Dudley,

&e. &e. &e.

Enclosure in No. 24.

Sentence of the Mived Commission at Sierra_Leone, in the Case of the
Bragilian Brig < Perpetuo Defensor.” :

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before Daniel Molloy Hamilton, Esq., His Britannick Majesty’s Com-
missary Judge, and Joseph Reffell, Esq., His Britannick Majesty’s
Commissioner of Arbitration, acting in the absence of Commissioners of

His Most Faithful Majesty The King of Portugal.
Present, WILLIAM SMITH, Esq., Registrar.
Thursday, the 28th day of September, in the Year of our Lord 1826,

Brig ¢ Perpetuo Defensor,” Antonio Mauricio de Mendpnga’; Master.

The Registrar’s Report, amended, as ordered by the Court, on the 26th day
of this instant Month of September, being brought in and read, and Proctors
onboth sides being heard on the same, the Commissioners confirmed, uncon-
ditionally, so much of the said Report as the Registrar therein set forth the -
Claimant was entitled to, for Costs of Suit, and for Special Damages and Ex-
pences occasioned to the said Brig, by detention, amounting to s£79: they
also confirmed, unconditionally, so much more of the said Report as the Re-
gistrar stated the Claimant entitled to, for provisioning the Slaves, from the
29th of June to the 6th day of July last, amounting to the sum of £122.10s.;
and it having been represented and proved to the satisfaction of the Court,
that the said Ship would be unable to proceed to Sea, unless the Master could
raise a further sum of £150., by the Court giving a further unconditional
award for that sum ; the Commissioners, therefore, did also unconditionally
confirm so much of the sum allowed by the Registrar in the said Report, for
Demurrage, as amounts to £150. Wherenpon the Commissioners did award
and decree, that Charles Bullen, Esq., the Captor in this Case, do pay to the
said Antonio Mauricio de Mendonga, the Claimang, or his lawful Attorney or
Attornies, for his use, unconditionally, the beforementioned Sums, amounting
in the whole to £351,.10s.; being for Cests of Suit, Special Damages, and
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Expences, provisioning of the Slaves, and for part of the Demurmge, as
aforesaid. . o .

And the Commissioners having stated their conviction, that the Claimant
in this Case had carried on an illicit Tratfick in Slaves during the present Voy-
age, masmuch as it had been clearly proved, that the Slaves taken on board
This Vessel, were shipped from Bat!agry, in () 26 La‘tltude North of‘the Equa-
tor, and 2. 52. Longitude East of Greenwicly, in dnﬂ'ect defiance of the Con-
vention made between Great Britain and Portugal, in the Year of our Lord
1817, for the prevention of illicit rl-‘raﬂick in Slagves ;- and the Comr.qlss;_oners
deeming it, therefore, Just and equitable tha_t this Cf%se should be adj ufllcgted
on the same principles as the Case of the Brig “ detivo,” whereoft Jozé Pinto
de Araujo was Master, which Case was lately be.forg this 09qrt, inasmuch as
the said Charles Bullen, Esq. could not be aware of the decwop 1 that Case,
at the time he made the present Seizure. And the Commissioners being of
opinion, as in that Case, that the absolute and unconditional conﬁrm_mg the
whole of the amended Report, would be coutrary to the principles of
eqmty, and would, in point of fact, be rewarding the Claimant, not
mm]lwam a breach of the Convention between Great Britain and Portugal,
for the prevention of illicit Traffick in Slaves, but also for a breach of the
Laws of his own Country. And the Commissioners having considered,
in this Case, as in a former, that, by the Conver_xtion atoresaid, there is no
Appeal from their Judgment; and also that it Is most deslrab]e; that some
additional measure should be adopted by the British and Brazilian Govern-
ments, for the prevention of such glaring violations of the Copvention, as tl_le
present, and that of the “ Aetivo ;” and in the hope that this Case may, in
addition to the other, particularly call forth the attention of both Govern-
ments, have therefore only conditionally confirmed the remaining part of the
amended Report; and therefore the Commissioners did further award and
decree, that the said Charles Bullen, Esq., the Captor, in this Case, do pay
to the said Antonio Mauricio de Mendonea, or his lawful Attorney or Attor-
nies, for his use, the sum of £1,280. for the remainder of the amount of
demurrage of the said Brig; provided the British and Brazilian Governments
agree and declare, that the said sum ought to be so paid, according to the
true intent and meaning of the Convention aforesaid, but not otherwise,

And the said Commissioners did further award and decree, that the said
‘Charles Bullen, Esq. do pay to the said Antonjo Mauricio de Mendonca, or
his lawful Attorney or Attornies, for his use, the further sum of 79,716,000
Reis, for the total loss of 364 Slaves ; provided, as before, that the British
and Brazilian Governments agree and declare, that the same ought to be so
paid, according to the true intent and meaning of the Convention aforesaid,
but not otherwise.

And the Commissioners did further award and decree, that the said Charles
Bullen, Esq. do pay to the said Antonio Mauricio de Mendonga, or his lawful
Attorney or Attornies, for his use, the further sum of £102. gs. 8d., being
for the Interest on the estimated Capital employed in the purchase and main-
tenance of the Cargo of Slaves; provided, as before, the British and Bra-
zilian Governments agree and declare, that the said sum ought to be so paid.
according to the true intent and meaning of the Convention aforesaid, and not
otherwise. :

These are to certify, that the foregoing is a just and true Copy of the
original Decree or Sentence, made in the British and Portuguese Court of
Mixed Commission, established at Sierra Leone, in the Causetherein mentioned,

Extracted trom the Registry of the said Commission,

In faith and testimony whereof, I have hereunto set my hand, and
affixed the Seal of the said Court, at Freetown, in the Colony of
Sierra Leone, the 3d day of October, in the Year of our Lord 1826.

(= 5.) (Signed) WM. SMITH > Registrar,

Be it know_n unto all, that I, William Henry Savage, Notary Publick by
Royal Authority, duly admitted and sworn, do certify, that ] haye copied
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the foregoing Document from the Original, left in my Office to be trans-
mitted by me to Messrs. Garry and Curtis, of the City of London, who are
nominated Attornies on behalf of the said Antonio Mauricio de Mendonca,
and that the same is a true and faithful Copy.

Which I testity. (Signed) W. II. SAVAGE, N. P.
October 10, 1826. :

Proctor’s Bill for conducting Defence for 3 Months, finally £. s. d.
arranging all Documents, and transacting the Ship’s Business, 200 06 0
Total Amount of Supplies, with 5 per Cent. Com. £220 18 3

Deduct owing to the Captain - - - - 26 3 0
‘ ' 194 15 3
#£504 15 3
Feeding Slaves from Shore - 122 10 O
Paid by #£517 5 3
A Bond on the Power of Attorney, for Messrs. —
Garry and Curtis to pay or retain in their
hands - - - - - - - £200 0 0
A Bill on Garry and Curtis, to Mr. Gaul, for
Slaves’ feed - - - - - - 122 10 o
A Bill on the Owner - - - - 194 15 3
— 517 5 3
(Signed) W. H. SAVAGE.
No. 25.
The Viscount d’Ilmbaya;na to The Earl of Dudley.
MYLORD, ‘ Park Crescent, ce3 Mars 1828.

LE Brick Brésilien © Hiroina,”dont le Propriétaire estleSieur Manoel Cardozo
dos Santos, Négociant & Bahia, ayant été rencontré au Nord de 'Equateur, et
sans avoir des Esclaves i bord a été pris par la Frégate de Sa Majesté Britan-
nique la “ Maidstone,” et condamné par la Commission Mixte de Sierra Leone,
le 24, Janvier 1827, sous le fondement d'avoir contrevenu au Passeport
qui lui avait été délivré pour aller dams les Ports d’Afrique an Sud de
PEquinoxiale. ,

Ce fait est constaté, Mylord, par Ja Copie ci-jointe du Jngement rendu par la
Commission sausmentionnée. :

Or, comme le cas de la déviation du voyage indigué an Passeport ne peut
étre censé une infraction de la Convention du 2§ Juillet 1817, et que
PArticle 6me. de cet Acte, ainsi que le ler. des Instructions additioneiles
que je transcrirai ici mot a2 mot :—

“"No British or Portuguese Cruizer shall detain any Slave-ship not having
Slaves actually on board.”

“ Ships on board of which no Slaves shall be found intended for the purpose
of traffick, shall not be detained on any account or pretence whatever,”

défendent, de la maniére la plus absolue, la capture des Batimens Brésiliens
et Anglais gui neurent pas des Esclaves 3 bord, Vinjustice du Jugement con-
damnatoire est de la derniére évidence, et impose & mon Gouveruement le
devoir de réclamer, comme il le fait par mon organe, Vindemnité quicst diie
au Propriétaire do Brick condamné aux termes des §§ 1 er. 2d. et 3 me. de
PArticle Sme. du Réglement additionnel 2 13 Convention précitée.

_ Connoissant la droiture du Ministere de Sa Majeste Britannique, je suis
intimement persuadé qui'il ferd droit & cette juste réclamation ; et dans cette
aitente, je vous prie, Mylord, d'agréer les assurances, &e. :
(Signé) LE VICOMTE IITABAYANA.
Son Excellence Lord Dudley.
&e. &e. &e.
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(Translation.)

My Leoxzp, Park Crescent, March 3, 1828.

THE Brazilian Brig, “Hiroina,” owned by Sr. Manoel Cardozo dos Santos,
a Merchant of Bahia, having been met with to the North of the Equator, and
without having any Slaves on board, was taken by His Britannick Majesty’s
Frigate, the « Maidstone,” and condemned by the Mixed Commission at
Sierra Leone on the 24th of J anuary 1827, on the ground of having contra-
vened the Passport granted to it, for the purpose of proceeding to Ports
of Africa, South of the Equator. '

This fact is confirmed, my Lord, by the Copy, herewith enclosed, of the
Sentence passed by the above-mentioned Commission.

Now as the case of thedeviation from the Voyage pointed out in the Passport
cannot be considered as an infraction of the Convention of the 28th of J uly
1817, and as the 6th Article of that Act, as well as the 1st of the Additional
Iustructions, which I here transcribe, word for word :—

* No British or Portuguese Cruizer shall detain any Slave-ship not having
Slaves actually on board.” ‘ '

“ Shipson board of which no Slaves shall be found intended for the purpose
of traffick, shall not be detained on any account or pretence whatever,”

prohibit, in the most absolute manuer, the Capture of Brazilian and English
Vessels which have not Slaves on board; the injustice of the Sen-
tence of condemnation is very evident, and imposes upon my Government the
duty of claiming, as I now do, in its behalf, the indemnity which is due to
the Proprietor of the condemned Brig, according to the | st, 2d, and 3d Sections
of the 8th Article of the Regulation annexed to the before-mentioned
Convention,

Fully persuaded of the uprightness of His Britannick Majesty’s Govern-
ment, I feel confident that it will do Jjustice to this Claim ; and in this persua-
sion, I beg you, my Lord, to accept, &c. o

(Signed) LB VICOMTE ID’ITABAYANA.,
His Ezcellency The Earl of Dudley,
&e. &e. &e.

Enclosure in No. 25.

s.entence of the Mived g’om7nz's§ion at Sz'ew'q Leone, in the Case of the
Brazilian Brigantine < Hiroina,”

British and Portuguese Court of Mixed Commission, Sierra Leone,

BEFORE His Excellency Sir Neil Campbell, Knight, His Britannick
Majesty’s Commissary Judge, and Joseph Reffell,” Esq., His Britan-
nick Majesty’s Commissioner of Arbitration, acting in the absence of
Commissioners on the part of His Most Faithful Majesty, The King
of Portugal,

Presgnt, WILLIAM SMITH, Esq., Registrar,
Wednesday, the 2414 Day of January, in the Year of our Lord 1827,
Brigantine ¢ Hiroina,” Miguel Antonio Netto, Master.

Our Sovereign Lord The King, against the Brigantine, or Vessel,
called the “ Hirgina,” whereof Miguel Antonio Netto was Master, her
"Tackle, Apparel, and Fuarniture, and all and singular the Goods, Wares, and
Merchandize on board the same, and therewith seized by His Majesty’s Ship
< Maidstone,” Chares Bullen, C. B. Commander, and brought to Sierra
Leooe, aud against all persons in general, :
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William Henry Savage, Proctor on behalf of the Claimant, prayed the
Claim given by kim to be admitted, and the said Brigantine and Cargo to be
restored as claimed. '

George Rendall, Proctor on behalf of the Captors, prayed the said Claim
to be rejected, and the said Brigantine and Cargo to be condemned.

The said Commissary Judge, ‘and Commissioner of Arbitration, having
heard the said Claim and Proofs read, pronounced the said Brigautine
« Hiroina,” her Tackle, Apparel, and Farniture, and the Goods, Wares,
and Merchandize laden therein, to have been at the time of Capture and
Seizure thereof engaged in the illicit Traffick 1n Slaves, and as such, subject
and liable to contiscation, and condemned the said Brigantine, her Tackle,
Apparel, and Furniture, and the Goods, Wares, and Merchandize laden
therein, as good and lawfal Prize, and as taken in such illicit traffick by His
Britannick Majesty’s Sbip of War ¢ Maidstone,” Charles Bullen, C. B.
Commander, -and also that it had been proved, that, at the time of passing
the said Sentence, no Slaves were on board, but that the said Brigantine
« Hireine,” was captured off Lagos, in 6. 10, Latitude Morth of the Equa-
tor, and 4. East of the Meridian of London, in direct opposition to her
Imperial Passport, marked No. 17, which obligated her to enter solely such
Ports and Places, South of the Equator, where the Slave-trade is permitted
to the Subjects of Portugal, Algarves, and Brazil, and against the true intent
- and meaning of the 2d Article of the Additional Convention to the Treaty
with Portugal of the 22d of January 1815, signed at London the 28th of
July 1817.

These are to certify, that the foregoing is a just and true Copy of the
original Decree or Scntences made in the British and Portuguese Court of
Mixed Commission, established at Sierra Leone, in the Cause thercin
mentioned.

Extracted from the Registry of the said- Commission.
In faith- and testimony whereof, I have hereunto set my—'ihand, and

affixed the Seal of the said Court, at Frectown, in the Colony of Sierra
Leone, the 24th day of February, in the Year of our Lord 1827..

(us) (Signedy - WM. SMITH; Registrar.

No. 26.

The Fiscount & Itabayana to The Eerl of Dudley.

MyrLorp; Park Crescent, ce 3. Mars 1828.

LE Brick Brésilien “ Cerqueira,” appartenant au Sieur Jozé Cerqueira:
Lima, Négociant & Bahia, ayant éé pris au Port d’Onin le- 30 Janvier 1824,
par le Commodore Courtenay, Commandent de la Frégate-de Sa Majesté Bri-
tannique-la- ¢ Bann,” a été amend & Sierra: Leone, olt il fut mis en liberté le
16 Avril 1824, par ordre du dit Commodore et sans que la Commission Mixte
elit instruit aucune- Procédure: ou rendu aucun- Jugement sur cette imuste:
saisie, comme elle devroit Pavoir fait, en exécution de I’ Article-8mes-de Ta Con-
vention du 28 Juillet 1817, des Instructions, et du Réglement, additionnels, -

La détention arbitraive de-ce Brick, ainsi que 'irrégularité de sa restitution,
sont' constatées, Mylord, par le Procés ci-joint, qui:fut fait.d Bahia par le Ma-
gistrat compétent; et comme par Pomission dés: formalités établies par VArti-
- cle 8me. des Actes préeités, le Propriétaire du Brick. en question, a été privé
de. indemnité qui loi. était. dde en conformité de PArticle 8¢ du Réglement
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susmentionu¢, men Gouvernement m’a chargé de la réclamer du Ministere
de Sa Majesté Britannique; et cest ce que Je fais par la présente Note, dans
la ferme persuasion que votre Excellence sentira toute la justice de cette récla-
mation.

Veuillez agréer, Mylord, les assurances, &e.

(Signed)  LE VICOMTE D'ITABAYANA,
Son Bacellence Lord Dudley, '
&f!’- &'ﬁ &'f}.

(Translation.)

My Lorp, Park Crescent, March 3, 1828,

THE Brazilian Brig “ Cerqueira,” belonging to the Sieur Jozé Cerqueira
Lima, a Merchant at Bahia, having been captured in the Port of Onim, on the
30th January 1824, by Commodore Courtenay, commanding His Britannick
Majesty’s Frigate « Bann,” was carried to Sierra Leore, where it was libe-
rated on the ¥6th of Apri} following, by order of the said Commodore, and
without the Mixed Commission having instituted any Process, or passed any
Sentence, on this unjust Seizure, as it ought to have done; agreeably to the 8th
Article of the Convention of the 28th July 1817, of the Instruetions, and
of the Regulation, annexed thereto. '

The arbitrary detention of this Brig, as well as the irregularity of its resti-
tution, are confirmed, my Lord, in the accompanying Process, which was in-
stituted at Bahia before the competent Magistrate ; and as, by the omission of
the formalities established by the 8th Article of the Acts abovementioned,
the Proprietor of the Brig in question was deprived of the indemnity due to
him, in conformity with the 8th Article of the abovementioned Regulation,
my Government has charged me to claim the same of the Government of
His Britannick Majesty, which I now do by the present Note, in the firm
persuasion, that your Lordship will acknowledge the justice of this demand.,

Be pleased to aceept, my Lord, the assurances, &e;
(Signed) LE VICOMTE. D’ITABAYANA..
His Eazcellency The Earl of Dudley,
&'G; $

&e. &e.

Enclosure in No, 26: (Abstract.)

Process instituted ar Bakia, in the Case of the Brasilian Brig Cerqueira,”

(1.} CerTIFIEATE of the Notary Publick, Antonio Gong. Gravata, stating that
a Protest _had beeq given to him by Joze Cerqueira Lima, Owner of the Brig
“ Cerqueira,” against its unjust Seizure..

stating, that he sailed with the Cerqueira” from Bahija on the 8th Novem.
ber, 1823, bound for Molembo, and that when at anchor in the Port of Onim,
his Vqssel wasseized, without having Slaves on board, or having traded with
them in any shape 5 and that he desires to establish and ratify in the proper
Tribunals, and by Law, the Protest made by the Ship’s Master against. the
‘Captors, and the injustice of their Scizure.

(2.) Proresr of the above Owner, addressed to the Judge of the Customs,
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(3.) ProtEsT of the Master, Manoel Cardozo dos Santos, against the Bri-
tish Nation, for the amount of £60,000 sterling, on account of -the violence
done to the © Cerqueira,” by a British Vessel ;—stating that he sailed from.
Bahia with the ¢ Cergueira” on the 8th of November, 1823, bound to Mo-
lembo, and that, partly from stress of weather, and partly from want of pro-
visions, he was forced to put into the Port of Onim, on the 17th of December,
wher~. on account of a war with the peeple of Badagry, he was forced ro re-
main three weeks, during which time he could not carry on any traffick for the
supplies he wanted ;—that, on the 25th of the said Month, he was. visited by a
British Vessel, which found no- fault with his Papers ;—that he was twice
visited by another: English Vessel, which departed peaceably ;—that on the
the 30th January, 1824, a Vessel called the “ Bann,” anchored with the
British Flag hoisted, from which, ou the following day, several Boats were sent
full of armed men, which anchored opposite to the house of 2n-Englishman ;
and on coming on Shore they demanded from the King of the Port the de-
Tivery of the Portugueze Captains, who were then dealing for Slaves ; that the
King told them that the Portugueze Captains were not bartering for Slaves, on
which the Officers said that if they were not delivered up the next day they
would fire on the Place ; that they then-proceeded to the Factory where he
was, and told him to consider his Vessel as captured for trading in Slaves ; he
went again to the King for the purpose of proving that he had not dealt in
~ Slaves, whereupon the English spiked three guns in the Harbour, fired on the
Fown and killed several persons; kept him from communicating with his
Vessel, and finally, in his absence, set sail with his_Ship, and severa! other
Vesscls belonging to Brazil, and that, therefore, he gives up all.responsibility,
and formally protests.

(4.) Juptciar RaTiFIcATION, enumerating all the particulars of the above
Protest in the name of the Owner.

(6.) Arripavir of Jose Rodriguez, Pilot and Master of the Schooner
¢ Estrelln,” stating that, in the Port of Ajuda, he met with an American
Brig, carrying on board, with several others, Monoel Cardozo dos Santos,
who recapitulated to him the contents of the Protest (3), and declaring the
English Ship’s name to be the * Bann,” Captain Courtenay.

(6.) Arrmavirof Jose Ramos Gomes, Pilot of the Schooner « Estrella,’
to the same effect.

(7)) Arrmavit of Joze de Souza, Sailor on board the  Estrella,”
to the same effect,

(8.) AFFAvVIT of Manoel Luis Viana, Sailor on board the « Estrella,”
to the same effect.

(9.) Arripavir of Joze Simoens, Sailor on board the «“ Estrellu,” to the
same effect,

(10.) Arripavir of Joze Albino Arraia, Mate on hoard the « Cergueira,”
to the same effect.

(11.) Arripavir of Maricellino Antonio, Sailor on board the « Cergueira,”
to the same effect,

(12.) Arripavir of Joze Maria de Oliveira,Sailor on board the “ Cerqueira,”
to the same effect.

(13 Arripavit of Joao' da Silva, Sailor on board the « Cerqueira,”
to the same. effect.
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14.) ArripAvIT of Antonio Joze Pereira Guimaraens, Sailor on board tlie
“ Cerqueira,” to the same effect. ‘

(156.) Arrmavit of Thomé da Souza da Boeha, Sailor on board the
“ Cerqueira,” to the same effect.

(16.) ArripaviT of Joze Tibureio, Sailor on board the ¢ Cerqueira,”
to the same effect.

(17.) Arrpavit of Joze Antonio, Sailor on board the ¢ Cerqueira,”
to the same effect.

(18.) ArrFmavir of Joze Lopez, Sailor on board the ¢ Cergueira,” to
the same effect.

(19.) Arrpavir of Paulino Pereira, Sailor on board the Cerqueira,”
to the same effect.

(20.) ArFipavIT Of Domingos da Silva, Sailor on board the ¢ Cerqueira,”
to the same effect.

No. 27.

The Viscount & Itabayana to The Earl of Dudley.

MyLorp, Park Crescent, ce 3 Mars, 1828,

LE €ommodore. Courtenay, Commandant de la Frégate de Sa Majesié

- Britannique la ¢ Bann™ a capturéau Port d’Onin, le 30 Janvier 1824, le Bati-

ment Brésilien  Créola,” appartenant aux Sieurs Antonio Pedroso de Albg-
querque et Vicente de Paula Silva, Négociants & Balna. ‘

Amené i Sicrra Leone, cette Prise y a €té relachle, le 16 Awril, per ordre
du capteur, et sans que la Commission Mixte efit instruit aucun Proeés cn
rendu aucun Jugement sur cette saisie, comme elle aurait dg le faire, aux
termes des Articles 8mes de la Convention du 28 Juillet 1817, des Instruc-
tions, et du Réglement, additionnels. '

La détention injuste de ce Batiment, ainsi que la restitution illégale qui
en fut faitc au bout de 76 jours, et le pillage qu'il a souffert dans la traversée
du Port ¢'Onin-3 Sierra Leone, de la part d'un Corsaire, portant Pavillon
Espagnol, sont constatés, Mylord, par la Procedure ci-jointe, instruite 3
Babia par le Magistrat compétent, et avec assignation du Viee Consul de Sa
Majesté Britannique, y résidant,

Et comure par Pomission des formalités prescrites par les Articles 8mes
des Actes préeités, les Propriétaires du dit Batiment furent privés de I'In-
demnité qui leur était die d’apres PArticle 8me du Réglement sus-mentionné,
Je suis chargé par mon Gouvernement de la réclamer du Ministére de Sa
Majesté Britannique ; et tel est, Mylord, I'objet de la présente Note,

J'ose espérer, Mylord, que vous ferez droit 3 une aussi juste réclamation ;
ed dans cette persuasion, je vous prie d’agréer les assurances, &c. .

(Signed)  LE VICOMTE D'ITABAYANA.
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~ {Translation.)

My Lorp, ' Park Crescent, March 3, 1828.

THE Brazilian Vessel ¢ Creola,” belonging to Messrs. Antonio Pedroso de
Albuquerque, and Vicente de Paula Silva, Merchants at Bahia, was captured
in the Port of Onim, on the 30th of January 1824, by Commodore
Courtenay, commanding His Britannick Majesty’s Frigate ¢ Bann.”

This Prize was carried to Sierra Leone, where it was liberated on the 16th
of April, by order of the Captor, and wit_hou\t the Mixed Commission
having instituted any Process, or passed any Sentence, on this Scizure, as it
ought to have done, agreeably to the terms of the 8th Article of the Con-
vention of the 28th of July 1817, of the Instructions, and of the Regulation,
annexed thereto.

The unjust Capture of this Vessel, as well as the illegal restitution of it after
a detention of 76 days, and its pillage by a Corsair, under Spanish Coloars,
on its' passage from the Port of Onim to Sierra Leone, are confirmned,
my Lord, in the accompanying Process, which was instituted at Bahia, before
the competent Magistrate, and was signed by the Vice Consul of His
Britannick Majesty resident at that Place.
~ As, by the omission of the formalities prescribed by the 8th Article of the
beforementioned Acts, the Proprietors of the said Vessel were deprived
of the Indemnity due to them, agrccably to the 8th Article of the Regulation
abovementioned, [ am charged by my Government to claim the same of the
Government of His Britannick Majesty ; and this, my Lord, is the object
of the present Note.

{ venture to hope, that your Lordship will do justice to so well founded a
Claim; and in this persuasion, I pray you to accept the assurances, &c.

(Signed) THE VICOMTE D’ITABAYANA.

His Ezcellency The Earl of Dudley,
&e. &e. &e.

Enclosure in No. 27. (Abstract.)

Process instituted at Bahia, in the Case of the Brasilian Brig ¢ Creola.”

(1.) Cerrirrcate of the Notary Publick, Joao Antonio de Fonseca Lessa,
stating that a Protest duly legalized, had been given to him by V. de
Paulo Silva, and A. Pedro Albuquerque, Owners of the Brig ¢ Creola,”
against it unjust seizare.

(2.) ProTEsT of the above Owners, addressed to the Judge of the Customs, -
stating that the  Creola,” while at anchor in the Port of Onim, without having
Slaves ‘on board, or trafficking therein, was arbitrarily seized; and that
they desire to establish and ratity in the proper Tribunals, and by Law, the
Protest made by the Ship’s Master against the Captors, and the 1njustice of
their seizure. ’

(3.) ProTEsT of the Master, Andre Pinto da Silveira, against the British
Nation for 80 contos of Reis, on account of the violence done to the ¢ Creola,”
by an English Vessel, in the Port of Onim; stating that he sailed from Babia
on the 29th of October 1823, bound for Molembo; and having encountered
bad weather, and lost his foremast, and it being impossible to go elsewhere, he
made for the Port of Onim, where, on his arrival, the Cerqueira gave him
- every assistance : that while in that Port, he was joined by a British Ship of
War, and visited by her; but that he knows not the Ship's name, or that of
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her Commander; after which he laid in fresh supplies and water, and then
proceeded to unload the Cargo, consisting of brandy and tobacco, and to make
exchanges for cloth, ivory, and oil : that on preparing to quit Onim, on the
30th of January, he was met by an English Ship of War, which anchored,
and senton the 31st several Boats across the Bar, having on board armed men
and cannon, which anchored opposite the house of an Englishman ; and on
coming on Shore, the Officer told him and the Captain of the ¢ Cerqueira”
to consider their Vessels as captured, and that he came to seek for Slaves,
which he knew we had been purchasing ; that the traffick was denied, and no
Slaves found in our factory, on which the Boats fired on the Town, and, after
killing a number of people, returned to their Vessel, still keeping him, the
Master, from communicating with his Crew and Ship, by firing on- every Boat
which set off for the purpose of going thither, and that, at last, the Brig
sailed by force, along with the English Ship, in his absence; and that,
therefore, he gives up all responsibility, and protests.

(4.) Jupriciar RaTiFrcaTion, enumerating all the particulars of the above
Protest, in the name of the Owners.

(5.) NoTIFICATION of the above Protests to the English Vice Consul, Mr.,
Follett.

(6.) ArFpavit of Jose Rodriguez, Pilot and Master of the Schooner
“ Estrella,” stating that, in the Port of Ajuda, he met with an American
Brig, carrying on board, along with several others, the Master of the
“ Creola,” who recapitulated to him the contents of the Protest (3).

(7.) Arrpavir of Joze Ramos Gomez, Pilot of the Schooner ¢ Es-
trella,” to the same effect.

(8-) ArFipavIT Of Jose de Souza, Sailor on board the « Estrella,” to the
same effect.

(9.) Arripavir of Manoel Luis Vianna, Sailor on board the Estrella,”
to the same effect.

10.) Arripavir of Jose Simoens, Sailor on board the ¢ E.s-lrella,” to the
2 |
same effect,

(11.) ArFmavit of Jose Rodriguez Ferreira, Pilot of the Ship “ Creola,”
confirmatory of the contents of the Master’s Protest.

(12.) Arripavir of Joao da Matta de Santa Anna, Sailor on board the
“ Creola,” to the same effect.

(13.) Arripavir of Manoel de Santa Luzia, Sailor on board the ¢ Creola,”
1o the same effect.

(14.) ArripaviT of Sebastiio da Rocha Soares, Sailor on  board the
“ Creola,” to tlie same effect.

(15.) Arripavir of Francisco Marquez, Sailor on board the Creola,” to
the same effect,

(16.) Arripavir of Jacinto Antonio Pereira Carneiro, Assistant Mate on
board the  Creola,” to the same effect.
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No. 28.

The Easrl of Dudley to The Right Ilon. Robert Gordon.

Sir, Foreign Office, March 6, 1828

I HAVE to acquaint you, for your information, and for communication
to the Government of The Emperor of Brazil, that The King, in conformity
with the 4th Article of the Convention, signed at Rio de Janeiro on the 23d of
November .826, for the final abolition of the Slave-trade, has been graci-
ously pleased to nominate and appoint Henry Hayne, Esq. to be His Ma-
jesty’s Commissary Judge, and Alexander Cunningham, Esq. to be His
Majesty’s Commissioner of Arbitration, to the Mixed British and Brazilian
Commission, established at Rio de Janeiro under that Convention; and
George Jackson, Esq. to be His Majesty’s Commissary Judge, and Willian
Smith, Esq. to be His Majesty’s Commissioner of Arbitration, and Joseph
Reffeil, Esq. to be Secretary or Registrar to the Mixed British and Brazilian
Commission, established under the said Convention at one of His Majesty’s.
* Settlements on the Coast of Africa. '

-~ T am, &c.

The Right Hon. Robert Gordon, (Signed)  DUDLEY.
&e. &e. &e. '

No.: 29.
The Earl of -Dudley to The Viscount d’ Itabayana.

Str, Foreign Office, March 6, 1828,

"IN answer to your Letter of the 26th of February 1828, I have the
honour to acquaint you, that the names of the Gentlemen whom The King,
in conformity with the 4th Article of thie Convention, signed at Rio de
Janeiro on the 23d of November 1826, for the final abolition of the Slave--
trade, has been pleased to nominate to reside, on His Majesty’s part, in one-
of the British Settlements on the Coast of Africa, are George Jackson, Hsq, as:
His Majesty’s Commissary Judge, and William Swith, Esq. as His Majesty’s.
Commissioner of Arbitration, and Joseph Reflell, Esq. as Secretary or
Registrar to the said Commission ; and I have the honour further to acquaint
you, that His Majesty has been pleased to nominate Henry Hayue, Esq.
as His Majesty’s Commissary Judge, and Alexander Cunningham, Esq. as.
His Majesty’s Commissioner of Arbitration, to the Mixed British and
Brazilian Commission, established at Rio de Janeiro, under the Conven~-
tion before mentioned. ' ’

' 1 am, &ec. :
o (Signed).  DUDLEY.
Viscount d Itabayana, ' '

&e. & e
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No. 30.
The Viscount d’ Itabayana to The Earl of Dudley.

Mryiorp,, Park Crescent, le 13 Mars 1828,
INFORME par votre Note, en date du 6 de ce Mois, des noms des Per-

sonnes que Le Roi a daigné nommer pour remplir les fonctions de Commis-
saires aux Commissions Mixtes qui vont étre établies & Rio de Janeiro et
Sierra Leone, en vertu de I'Article 4me de la Convention du 23 Novembre
1826, je me suis empressé de porter ces nominations & la connoissance de
L’Empereur, mon auguste Maitre, afin qu'il puisse concourir de sa part a Pexé.
cution de I'Article précité.

Mais comme P'arrivée des Commissaires Brésiliens a Sierra Leone, doit
éprouver quelque retard, je crois devoir obvier cet inconvénient en nommant,
provisoirement, le Siear Joseph de Paiva, Vice-Consul du_Brésil a Jersey, &
la place de Commissaire-Juge, et le Sieur Guillaume Henri Savage, Sujet
Britannique et Proctor i Freetown, 3 eelle de Commissaire Arbitre, pour la
Commission Mixte de cette Colonie. — Je vous prie donc, Mylord, de
vouloir bien annoncer ces nominations provisoires aux Autorités de Free-
town, pour que les Sieurs Paiva et Savage soient reconnus en leur qualité de
Commissaires Brésiliens, et puissent remplir leurs fonctions respectives.

Veuillez en outre, Mylord, recevoir, &ec.

(Signé) LE VICOMTE D'ITABAYANA.

Son Eacellence Lord Dudley,
&e. &e. &e.

{Translation.)

My Lorp, Park Crescent, March 13, 1828.

HAVING learnt, by your Note of the 6th Instant, the names of the
Persons whom The King has been pleased to appoint, to discharge the duties
of Commissioners in the Mixed Commissions about to be established at Rio
de Janeiro and Sierra Leone, under the 4th Article of the Convention of the
23d of November 1826, I lost no time in communicating thesc Appointments
to The Emperor, my august Master, in order that he may, on his part, take
measures for giving effect to the Article in question,

But, as the arrival of the Brazilian Commissioners at Sierra Leone cannot
take place without some delay, I think it my duty to guard against this in-
convenience by appointing, provisionally, M. Joseph de Paiva, Vice-Consul
of Brazil at Jersey, to the Situation of Commissary-J udge, and Mr, William
Henry Savage, a British Subject, and a Proctor, residing at Freetown, to
that of Commissioner of Arbitration, in the Mixed Commission in that Co-
lony. I have therefore to request your Lordship to have the goodness to
announce these provisional Appointments to the Authorities of Freetown, in
order that Messrs. Paiva_and Savage may be recognized in their character
of Brazilian Commissioners, and may be enabled to fulfil their respective
functions. I pray your Lordship to accept the assurances, &ec.

(Signed) LE VICOMTE D'ITABAYANA.,

His Ercel/mcg/ The Ear! of Dudley,
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No. 31.

The Viscount d’ Itabayana to Jokn Backhouse, Esq.

Mon Crer MONSIEUR, ' Park Crescent, le 28 Mars 1828,

COMPTANT de faire partir incessamment pour Sierra Leone, le Sieur de
Paiva, qui doit y remplir provisoirement les fonctions de Commissaire-Juge, je
désire recevoir du Ministére de Sa Majesté Britannique, la certitude de ce qu'il
aagréé les nominations que je lui ai notifiées par ma Note du 13 de ce Mois. Or
comme ces nominations ont besoin d’une espéce &’ Ezequatur de la part du
Gouvernement du Roi, je crois que cette formalité pourroit étre remplie, au
moyen d’une Dépéche adressée par Son Excellence Lord Dudley au Gonverneuy
de la Colonie en question ; et si vous é&tes de cetavis, je vous prierai de me mu-
nir d'une Duplicate de cette Dépéche, afin que les nommés puissent la présenter
au dit Gouverneur, accompagnée du Brévet que je vais leur délivrer dans les
termes de la Minute ci-jointe, que je livre & votre approbation. Si vous
croyez que la notification de ces nominations doit étre faite autrement, ayez
1a bonté de le me dire franchement ; car je désire aller toujours d’accord avec
" vous, étant, comme j‘ai 'honneur d’atre, &ec.

John Backhouse, Esy. (Signé) ITABAYANA,
&e. &e. e

(Translation.)

My Dear Sir, , Park Crescent, March 28, 1828.

AS I propose to despatch immediately to Sierra Leone, M. de Paiva, who
is to discharge, provisionally, in that Colony, the duties of Commissary J udge,
I am desirous of receiving from the Government of His Britannick Majesty,
an assurance of their acquiescence in the Appointments, which I notified to
them in my Note of the 13th Instant. As, however, these Appointments will
require a species of Exequatur on the part of the British Government, I con-~
ceive that this formality might be accomplished, by means of a Despatch ad-
dressed by Lord Dudley to the Governor of the Colony in question ; and if
you are of this opinion, I request you to furnish me with a Duplicate of such
Despatch, in order that the Persons appointed may present it to the Governor,
together with the Commission with whieh I propose to farnish them, to be
drawn up according to the enclosed Form, which I submit for your
approbation. Should you conceive that these Appointments ought to be
notified in any other form, have the goodness to tell me so frankly, as I an
anxious always to act in concert with you, being, &ec.

Jokn Backhouse, Esq. (Signed) ITABAYANA,
&e. &e. e '

Enclosure in No. 31.

Form of Commission of Appointment of M. de Paiva, as Brasilian Commis-
sary Judge at Sierra Leone.

NOUS, Vicomte d'Itabayana, Commandeur de 'Ordre Impérial dela Grande
Croix du Sud, du Brésil, et de celui de Léopold d’Autriche, Membre duConseil
deSa Majesté L’Empereur du Brésil, et Son Envoyé Extraordinaire et Ministre
Plénipotentiaire prés Sa Majesté Britannique, &e. :

Savoir faisons A tous ceux a qui il apparticndra, qu'au nom de I’ Empereur
nous avens nommé le Sieur Joseph de Paiva, Sujet Brésilien, pour remplir les
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fonctions de Commissaire Juge 3 la Commission Mixte qui va &tre établie 3
Sierra Leone, en exécution de I'Article 4me de la Convention faite 3 Rio Ja-

meiro, le 23 Novembre 1826, entre Leurs Majestés Impérial et Britanni ue,
pour l'abolition finale de la Traite des Négres ; et nous prions les Autorités de
Sierra Leone de reconnoitre le Sieur Joseph de Paiva en sa qualité de Commis-

saire Juge Brésilien, et de 'admetire & I'exercice de ses respectives fonctions.

En foi de quoi, nous avons fait et signé le present Brévet, en y apposant le
Cachet de nos Armes.

Donné & Londres, &ec.

N.B. Un Brévet semblable sera expédié au Sieur Guillaume Henri Sa-
vage, Sujet Britannique, résidant & Sierra Leone.

(Translation.)

WE, Viscount d'Ttabayana, Commander of the Fmperial Order of the
Grand Cross of the South, of Brazil, and of that of Leopold of Austria,
Member of the Council of His Majesty The Emperor of Brazil, and His
Envoy Extraordinary and Minister Plenipotentiary to His Britannick
Majesty, &e.

Make known to all those whom it shall coneern ; that we have appointed,
i the name of the Emperor, M. Joseph de Paiva, a Brazilian Subject, to
discharge the duties of Commissary Judge. in the Mixed Commission to be
established at Sierra Leone, in execution of the 4th Article of the Convention,
signed at Rio Janeiro on the 23d of November 1826, between His Imperial
Majesty and His Britannick Majesty, for the final abolition of the Slave-
trade ; and we request the Authorities of Sierra Leone, to recognize the said
M. Joseph de Paiva in his capacity of Brazilian Commissary Judge, and to.
admit him to the exercise of the daties thereunte appertaining.

In witness whereof we have drawn up and signed the present Commission,
and sealed it with the Seal of our Arms.

Given at London, &e.

N.B. A similar Commission will be given to Mr. Wiliam Henry Savage,
a British Subject, residing at Sierra Leone.

No. 32.
The Earl of Dudley to The Right Hon. Robert Gordon.

Sz, Foreign Office, March 3%, 1828,

1 TRANSMIT to you the accompanying Copy of a Despatch, dated
the 22d of January last, and of its Enclosures,” which I have received
from His Majesty’s Commissioners at Sierra Leone, containing the
details of the Case of the * St. Joao Voador,” a Brazilian Vessel, which
was detained, and carried into Sierra Leone, upon a charge of being
so concerned in illegal Slave-trade, as that she was liable to condem-
nation, under the Compacts existing between Great Britain and Brazil,
but, upon adjudication, by the Mixed Commission at Sierra Leone, was de-~
clared to be acquitted of that charge, and decreed to be restored to her Owner.

You will communicate these Papers to the Brazilian Government, both as a
proof of the serupulousness with which His Majesty’s Commissioners adhere
to the Treaty, which is their natural and proper guide, and also of the fitness
of concluding an Article, to the effect proposed in my Despatch to you of the
31st August 1827, for defeating the object of the attempts which are made, in

every shape, by illegal Traders, to evade the penalties due to enterprizes con-
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ducted in opposition to the spirit of the Treaty for putting down illegal Slave-

trade. J _
I transmit to you‘likewise a Copy of a Despatch, which I have this day

addressed upon the subject, to His Majesty's Commissioners at Sierra Leone.
I am, &ec.
(Signed) DUDLEY.
The Right Hon. Robert Gordon,
&c. §c. &e.

No. 33.
The Vicomte d’Itdbag/ana, to John Backhouse, Esq.

Mo~ Cuer MoNSIEUR, Park Crescent, ce 15 Avril 1828.

JE m’empresse de vous remercier de la communication que vous venez de
me faire & 'égard de la nomination provisoire des Commissaires. Je ne suis
~ pas de Pavis des Magistrats de la Couronne: car, ni dans la Convention du
23 Novembre 1826, ni dans celle du 28 Juillet 1817, il n’est pas dit que les
Commissaires seront nommés par des Diplomes des deux Souverains, Mais,
désirant éviter toute question, et prendre en méme temps les mesures que
réclament les intéréts Brésiliens 4 Sierra Leone, je me propose d’y envoyer,
M. de Paiva, en qualité de Vice-Consul, muni d’'un Brévet délivré par le
Consul Général 3 Londres (ce qui est tout-3-fait conforme a I'usage) ; et je vous
prie de me faire une courte réponse  mna Note, rélative 4 la sus-dite nomina-
tion provisoire des Commissaires, afin que je puisse proposer & Lord Dudley
celle du Vice-Consul ci-dessus indiqué.
Veuillez recevoir, mon cher Monsieur, les assurances, &c.

John Backhouse, Esq. (Signé) ITABAYANA.
ge. &e. &e. ,

(Translation.) -

My DEar Sir, Park Crescent, April 15, 1828.

I HASTEN to thank you for the communication you have just made to
me, respecting the provisional Appointment of Commissioners. I do not
concur in the opinion of the Law-Officers of the Crown, for neither in the
Convention of the 23d of November 1826, nor in that of the 28th of July
1817, is it stipulated, that the Commissioners shall be appointed by
Tustruments signed by the two Sovereigns. But, anxious to avoid all discus-
‘sion, and at the same time, to take those measures which the interests of
Brazil at Sierra Leone require, I propose to send thither M. de Paiva, as
Vice-Consul, . furnished with a Commission from the Consul General in
London (which is quite in conformity with the established custom); and [
request that you will favour me with a short Answer to my Note, relative to
the above-mentioned provisional Appointment of Commissioners, in order
that I may propose to Lord Dudley that of the Vice Consul, above referred to.

, Accept, &c.
John Backhouse, Esq. (Signed) ITABAYANA.

§e. &e. e.
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No. 34.

The Earl q/‘ .Dudleyrto The Viscount d Itabayana.

Sz, Foreign Office, April 25, 1828,

I LOST no time in referring, for the consideration of His Majesty’s Law-
Adpvisers, the Letters which you did me the honour to address to me on the
13th and 28th Ultimo, respecting your provisional nomination of a Commis-
sary Judge, and a Commissioner of Arbitration, on the part of The Emperor
of Brazil, in the Mixed British and Brazilian Commissions, which, under the
Treaties and Conventions between Great Britain, . Portugal, and Brazil, are to
be established at one of His Majesty’s Possessions on the Coast of
Africa.

By the 8th Article of the Convention of the 28th of January 1817,
between Great Britain and Portugal, which Convention is confirmed by the
Treaty of November 23, 1826, between Great Britain and Brazil, it is stipulated
that the ¢ Mixed Commissions” under the Convention shall be ¢ formed of
an equal number of Individuals of the two Nations, named for this purpose
by their respective Sovereigns.” .

The 14th Article of the Regulations, appended to the Convention, and the
2d Additional Article of the 15th of March 1823, attached to the same Con-
vention, point out the exceptions of death or illness, or unavoidable absence,
of the Commissioners, in which cases this formality is to be dispensed with ;
and stipulate the manner whereby, in such cases, the inconvenience arising
frem the occurrences in question is to be remedied.

The Law Officers of the Crown have reported it as their opinion, that any
authority, short of that stipulated by the Treaty, would be insufficient to
invest the Persons appointed with the powers mnecessary to enable them to
discharge the duties intrusted to them'; and that, upon this ground, the
proposal which you have made to me, for the acceptance, under the circum-
stances, of your provisional Appointment of J udges under the Treaty, cannot,
with propriety, be acceded to by His Majesty.

~ . It does not appear that the circumstance of one of the Gentlemen acting
in the character of a Proctor, would have been a sufficient ground of objection
to his Appointment as Judge ; provided it were distinctly understood that he
should not, either directly or indirectly, act in the capacity of Proctor during
the time he should hold the Office of J udge, to which- it was proposed to
appoint him.

The fact, however, that the Gentleman in question is a British Subject,
would, it is held, have proved an insurmountable bar to his nomination to
be a Brazilian Judge, as it appears that such an Appointment would be at
variance both with the words and with the spirit of the Convention, the
object of which was to secure an impartial Tribunal, specifically by the stipu-
lated means of a Mixed Commission, composed of an equal number of In-
dividuals of the two Nations.

The mention of the view taken of this part of your application, may
not be without its use, by its tendency to prevent the delay and the incon-
venience of a nomination, which it might eventually be found could not be
carried into effect. '

‘ I am, &ec.

(Signed) DUDLEY.

The Viscount d Itabayana,
&e.  &e.  &e.
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No. 35.
The Right Hon. R. Gordon to The Earl of Dudley.—(Received Aug.17.)

My Lorbp, Rio de Janeiro, June 18, 1828.

IN obeying the Instructions of your Lordship’s Despatch, marked Slave-
trade, of the 31st of March last, by communicating to this Government the
details of the Case of 1the  St, Joao Poador,” a Brazilian Vessel, which was
decreed by the Mixed Commission at Sierra Leone to be restored to her
Owners ; 1 have availed myself of the opportunity to press for the con-
clusion of an Article betwixt the two Countries, for more expressly defining
what is held to be illegal prosecution of the Slave-trade, as was before re-
quired of me by your Lordship.

The Copy of my Note to the Marquis of Aracaty to this effect is here-
with enclosed. :

I have also the honour to enclose the Copy of a Noie which I have re-
cewved from His Excellency, declaring that the Brazilian Government con-
sider the Sentences which have been pronounced by the Commissioners at
Sierra Leone, immediately after the publication of the Convention of the
- 93d of November 1826, as incompetent and illegal. ‘

It is pretended in this Note, that the above Sentences have been given b
an extinct Commission, and that, according to the regulation of the Addi-
tional Convention of the 28th of July 1817, they ought to be revised by
the newly-created Commission at Sierra Leone, and afterwards referred to
the Commission at Rio de Janeiro, upon the Appeal ot the Claimants.

As the Marquis of Aracaty simply requests of me to forward his Com-
munication to my Government, I have not thought it necessary to disprove
its Claims, until T shall be made acquainted with your Lordship’s sentiments
upon 1t.

I am, however, clearly of opinion, that the 14th Article of the Regulations
cannot be made to apply to the Cases in question, and, even if it were so
applied, according to that same Article, the right of Appeal to the Commis-
sion in Brazil can no longer be claimed, a term of more than 6 Months
having expired since the appointment of the Brazilian Commissioners ought
to have been made at Sierra Leone.

It happens that, if the Brazilian Minister’s demand were attended to, the
several Cases of condemnation, which are mentioned in your Lordship’s
Despatch to me of the 31st of August 1827, would have to be brought
before the Commission at this Place, in which case I should confidently
expect the Appeals to be judged in favour of the Claimants.

I have, &c. ,
(Signed) R. GORDON.
Tte Right Hon. The Ear! of Dudley, ‘

§e. &e. &e.

First Enclosure in No. 35.

The Right Hon. Robert Gardon to The Marquis of Aracaty.

Rio de Janeiro, June 9, 1828,

THE Undersigned, &c. has the honour to transmit to His Excellency The
Marquis of Aracaty, the Copy of a Despatch, and its Enclosures, addressed
to the Earl of Dudley, by His Majesty’s Commissioners at Sierra Leone,
" containing the details of the Case of the *St. Joao Poador,” a. Brazilian
Vessel, which was detained and catried into Sierra Leone, as being liable to



-50 | Brazir,

condemnation, under the Compacts existing between Great Britain and Brazil.
But although, from the evidence filed against this Vessel, there were strong
grounds for suspecting that her ultimate object to the Northward of the
Equator, was for the purpose of clandestinely shipping a Cargo of Slaves,
nevertheless, upon adjudication by the Mixed Commission, she was released
and restored to her Owner. '

The object of the Undersigned, in communicating these Papers to the
Marquis of Aracaty, is to turnish His Excellency with a proof of the scry-
pulousness with which His Majesty’s Commissioners adhere to the Treaty,
their natural and proper guide, and also of the fitness of concluding an
Article to the effect proposed in the Note of the Undersigned of the 17th of
December 1827, , ~

The Undersigned has witnessed with regret, the silence which has been
preserved by the Marquis of Aracaty upon the subject of that Note. It was
written for the express purpose of proposing to the Brazilian Government to
conclude an Article, which is become essential to the maintenance of the
spirit, and object of the Treaty, for putting down illegal Slave-trade; an
Article which might defeat the attempts of the illegal Trader, by declaring,
that Vessels fitted up for the trade, if found to the Nerth of the Line, and
on the prohibited parts of the Coast of Africa, should be liable to con-
demnation, even if no Slaves were actually found on board.

In the same Note was enclosed, a Copy of Instructions from The Earl of
D_u_dle;}’ to His Majesty’s Commissioners, dated 31st of August 1827, in
which they were told, that the British Government considered them as
perfectly justified in the decision which they had pronounced, in condemna-
tion of several Brazilian Vessels for infraction of the Treaty, and desiring
them to act in future Cascs on the same principles upon which that condem-
nation was grounded. ‘

In recapitulating to His Excellency the Marquis of Aracaty, the contents
of his Note of the 17th of December, the Undersigned entertains a con-

cunclu@ed with the Undersigned ; thereby carrying into complete effect
tl;l.e prm.ciples which called for the late Treaty between His Majesty The
King of England, and His Imperial Majesty, for the abolition of illegal
Slave-trade, '
The Undersigned, &ec.

- (Signed) R. GORDON.

His Excellency the Marquis of Aracaty,
&e. : &ec.

Ce

—

Second Enclosure in No. 35. (Translation.)
The Marquis of Aracaty to The Rigﬁt Honourable. R. Gordon.

, Rio de Janeiro, June 4, 1828.
IT having come to the knowledge of His Majesty The Emperor, that the

Mleed Commission at Sierra Leone, established in conformity to the Con-
vention of July 28th 1817, between Portugal and Great Britain, has con-
Uinued to provounce Sentences against Brazilian Vessels, upon the ground of
their carrying on an illicit trade in Slaves, and this after the publication of
the Convention of November 23, 1826, between this Empire and Great
Britain ; the Undersigned, &c. has received orders to signify to the Right
Honourable R. Gordon, &c. that the Imperial Government considers those

ntences as incompetent, and illegal, because of their being pronounced by
an extinet: Commission, and consequently, that ‘it is proper that they be re-
vised by the newly created Commission at Sierra Leone, and be afterwards
referred to tbeC‘ommission, created in the same manner, at Rio de Janeiro,
flurmg the first 6 Months, and while there are no Brazilian Commissioners
I conformity to the 14th Article of the Regulation of the Additional Conven-
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tion of the 28th of July 1817, which Regulation, according to the 2d Article
of the said Convention of November 23, 1826, is to continue in force.

The Undersigned, in making this Communication to Mr. Gordon, .hopes
that he will transmit the same without delay to his Government, who will
acknowledge the justice of this measure, which the Imperial Government
consider it their duty to take, in favour of Brazilian Subjects, whose properties

it is so necessary to protect. ’
' {Signed)  MARQUIS OF ARACATY.
The Right Hon. R. Gordon, , ,

&e. &e. &e.

No. 36.
The Viscount & Itabayana to The Earl of Aberdeen.

MyLORD, Park Crescent, ce 23 Aodt, 1828,

EN vous transmettant le Diplome ci-joint, par lequel il a pla & L’Empereur,
mon Maitre, de nommer le Sieur Joseph de Paiva, Son Commissaire Juge a
la Commission Mixte, qui va étre établie & Sierra Leone, en exécution de
PArticle 4me de la Convention du 23 Novembre 1826, j'ai I'honneur de vous

prier de vouloir bien solliciter I'Exéquatar de Sa Majesté Britannique, afin
que le susdit Commissaire puisse étre reconnu en sa qualité, par les Autorités
de la dite Colonie, et y exercer les fonctions auxquelles il est appelé.

Veuillez agréer, Mylord, les assurances, &ec.

(Signed) ~ LE VICOMTE D’ITABAYANA.

Son Excellence Lord Aberdeen,
§e. &e. §e.

(Translation.)

My Lorp, » Park Crescent, August 23, 1828.

IN transmitting to you the enclosed Commission, by which The Emperor;
my august Master, has been pleased to appoint Mr. Joseph de Paiva, His
Commissary Judge in the Mixed Commission, which is about to be esta-
blished at Sierra Leone, in execution of the 4th Article of the Convention of
the 23d of November 1826, I have the honour to request you to procure the
Exequatur of His Britannick Majesty, in order that the abovementioned
Commissioner may be recognized in that capacity, by the Authorities of that
Colony, and that he may there exercise the functions of the Office to which
he is appointed. Accept, &ec. '

(Signed) LE VICOMTE D'ITABAYANA.

His Excellency The Earl of Aberdeen,
&e &e. &e.

Enclosure in No. 36. (Translation.)

Commission of Appointment of M. de Pavia, as Brazilian Commissary
Judge of the Mired Commission at Sierrd Leone. :

I, DOM PEDRO I. Constitutional Emperor,and perpetual Defender, of the
Empire of Brazil, ete, notify to those to whom the present Alvard shall come,
that, it having been arranged by Article 4 of the Convention, concluded the
23d of November 1826, between this Empire and England, for the abolition of
- the Slave-trade, that there should exist Mixed Commissions, similar to those
established in virtue of the Additional Convention of the 28th July 1817, be-
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tween Portugal and Great Britain; and it being necessary to nominate the
different Brazilian Functionaries for the Commission, which is to reside in
Sierra Leone; 1 think it proper to appoint, as Commissary J adge of the same,
Jozé de Paiva, with an annual Salary of 2,400 Milreis ; and, by the present
Alvard, I authorize him to hold the said Office; to authenticate which I have
ordercd the present Alvard to be prepared ; signed by me, and sealed with
the Seal of the Arms of the Empire. :

Given in the Palace of Rio de Janeiro the 18th June, in the Year of the
Birth of our Lord Jesus Christ, 1828, and the 7th of the Independence
of the Empire.

(i)
{Signed)
MARQUESS DE ARACATY.

(Signed) THE EMPEROR,

No. 37.
The Viscount d Itabayana to The Earl of Aberdeen.

MYLORD, LPark Crescent, ce 26 Aott, 1828,

EN faisant une Convention pour P'abolition finale de la Traite des Négres &
Pexpiration du rerme de trois Ans, I'intention de nos Gouvernements respectifs
a:été, de terminer dans ce délai les nombreuses affaires rélatives aux Indemni-
tés qui sont ddes aux Sujets de L’Empereur, mon Maitre, pour des Cap-
tures faites sur la navigation Brésilienne par les Croiseurs Anglais en Afrique,
en contravention du Traité du 22 Janvier, 1815, et de la Convention du 28
Juillet 1817. Or, comme le Gouvemement de Sa Majesté Britannique n’a
pas fait droit jusqu'd ce jour aux justes Réclamations que je lui ai présentées le
3 Mars dernier, et que les deux Hautes Parties Contractantes ont mis du retard
a établir les deux Commissions Mixtes, mentionnées 3 "Article 4me de la
Convention précitée, je suis chargé par Sa Majesté Impériale d’offrir tous ces

~ embarras 3 la considération du Ministére du Roi, et de lui faire les propositions
suivantes :—

1°, Celle de proroger, au moyen d’un Acte additionuel le terme de 3 Ans,
fixé par la Convention du 23 Novembre 1826, pour la cessation définitive de
Ia traite. :

20. Celle d’établir, soit & Rio de Janeiro oq 4 Londres, une Commission
Spéciale, a l'instar de celle qui a été ¢réée en vertu de PArticle 9me de Ia Conven-
tien du 28 Juillet 1817, pour procéder 2 la révision de tous les Jugemens ren-
dus par la Commission Anglaise de Sierra Leone, soit avant Ja Signature de
Ia Convention du 23 Novembre 1826, ou & partir de cette époque, jusqu’a
Pinstallation formelle des Commissions Mixtes stipulée dans I'Article 4me de
cette Convention ; ces derniers Jugemens étant manifestement nuls et non
avenus, pour avoir été prononcés par une Autorité qui est devenue incompé-
tente, par suite de la Convention du 23 Novembre 1626, et de 'Acte du Parle-
ment qui en a reglé I'exécution.

Telle est, Mylord, la double proposition que jai I'honnear de faire
ayjourd’hui au Ministere de Sa Majesté Britannique, et J'ai une opinion si
avantageuse de sa droiture, que je n'entretiens le moindre doute sur son
cmpressement 3 'agréer. Dans cette juste attente, J’ai I'honneur de vous renou-
veler, Mylord, les assurances, &c.

(Signed) LE VICOMTE D’ITABAYANA.

8on Excellence Ford Aberdeen,
e, &e. &e.
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(Translation.)

My Lorp, Park Crescent, August 26, 1828,

THE intention of our respective Goveraments, in concluding a Convention
for the final abolition of the Slave-trade, at the expiration of the term of 3
Years, was to terminate, within that period, the numerous Cases of Indemnity
duc to the Subjects of The Emperor, my Master, for captures of Brazilian
Vessels, made by English Cruizers, on the Coast of Africa, in contravention
of the Treaty of the 22d Janunary 1815, and of the Convention of the 28th
July, 1817.  As, however, the Government of His Britannick Majesty has
not hitherto satisfied the just Claims which I presented to them on the 3d of
March last; and as the High Contracting Parties have delayed to establish
the two Mixed Cominissions mentioned 1n the 4th Article of the aforesaid
Convention; I am charged by His Imperial Majesty to bring these diffi-
culties under the consideration of His Majesty’s Government, and to offer
to it the following propositions :—

1st. l'o extend, by means of an Additional Act, the term of 3 Years, fixed
by the Convention of the 23d November 1826, for the final ¢essation of the

- traffick. . S

2dly. To establish, either at Rio de Janeiro, or at London, a Special Com-
mission (similar to that formed under the 9th Article of the Convention of
the 28th July 1817,) for the purpose of revising all the Judgments given by
the British Commission at Sierra Leone, either before the Signature of the
Conveuntion of the 23d November 1826, or between that date and the formal
Establishment of the Mixed Commission, stipulated by the 4th Article of the
said Conveation; the latter Judgments being obviously null and void, as
having been pronounced by an Authority which has become incompetent, in
consequence of the Convention of the 23d November 1826, and of the Act of
Parliament regulating the execution thereof. ' '

Such, my Lord, are the 2 Propositions which I have the honour to make
to the Government of His Britanaick Majesty ; and I entertain such a high
sense of its justice, that I have not the smallest doubt of its readiness to
accede to them. In this expectation, I have the honour to renew, &ec.

(Signed) LE VICOMTE D'ITABAYANA.

His Excellency The Earl of Aberdeen,
&e. &e. &e.

No. 38.
The Viscount d ’Ilaéayana to The Earl of Aberdeen..

Mryrorp, Parl Crescent, ce 15 Septembre, 1828..

COMME Ia justice de la proposition que je vous ai faite par ma Note du
26 Aoiit dernier, m’en garantit I'agrément de la part du Ministere éclairé de
Sa Majesté Britannique, et que je suis désireux d’en douner la certitude a.
mon Gouvernement, par le Paquebot qui va partir incessamment pour. Rio de
Janeiro et Buenos Ayres; jai honneur de m’adresser aujourd’hui a. votre
Excellence, pour la prier de vouloir bien faire une réponse A la Note précitée,.
et ine mettre parla en mésure de porter a la connoissance de L’Empereur le
résultat de la susdite proposition. : IR ‘ :

En méme temps, je vous prie, Mylord; d’agréer les assurances, &c.

(Signed) JTABAYANA,
 Son Facellence Lord Aberdeen, _ R : :
&e. &e. &e.
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(Translation.)

My Lorp, Park Crescent, September 15,1828,

AS the justice of the proposition which I made to you, in my Note of
the 26th August last, convinces me that it will obtain the assent of the
enlightened Ministry of His Britannick Majesty, and as I am desirous of
communicating that fact to my Government, by the Packet which is on the
point of sailing for Rio de Janeiro and Buenos Ayres; I have now the honour
to request that your Excellency will favour me with an Answer to that Note,
and thereby enable me to acquaint The Emperor with the result of the above-
mentioned proposition.

In the mean time, &ec.

His Excellency The Earl of Aberdeen, (Signed)  ITABAYANA.
&e. &e. &e. ‘

No. 39.
The Earl of Aberdeen to the Fiscount D' Liabayana,

Foreign Qffice, September 15, 1828.

THE Undersigned, &c. has the honour to acknowledge the receipt of the
Note of M. Le Vicomte d’Itabayana, &c. dated the 26th Ultimo, containing
2 Propositions on the part of the Brazilian Government.

1st. To defer the period of the final abolition of the Slave-trade in the
Empire of Brazil.

2dly. To. appoint a Special Commission, either in London or at Rio de
Janeiro, for the purpose of reviewing the Judgments pronounced by the
English Commission at Sierra Leone, and alleged to be in contraventjon of
the Treaties of the 22d of June 1815, and 28th of July 1817.

Before he proceeds to reply to these Propositions, the Undersigned thinks
it necessary to notice the ‘observations with which the Vicomte d'Itabayana
prefaced them, in which it is alleged, that, in concluding a Convention for
the final abolition of the Slave-trade, at the expiration of the period of 3
Years, it had been the intention of the respective Governments to terminate,
in the interval, the numerous matters relating to Indemnities, said to bhe due
to Brazilian Subjects, upon Cases of Slave-trade Captures, under the Treaties
of 1815 and 1817,

Upon this allegation, the Undersigned has to observe, that, while his Go-
vernment will always be desirous of doing justice, with the least possible
delay, to all valid Claims of the description referred to, he is not aware of an
pledge having been given to do this within the term specified by M. d'Ita-
bayana; and that, upon a careful reference to the Protocols of the Confe-
rences of the Plenipotentiaries, during the negotiation of the Treaty, he finds,
that, although reasons do certainly appear to have been urged by the Bra-
zilian Plenipotentiaries, for desiring an extension of the term of 3 Years, then
agreed upon, no such ground, as that mentioned by the Vicomte d’Itabayana,
was, at that time, brought forward on the part of Brazil. :

It cannot now be necessary for the Undersigned to renew to M. d'Ita-
bayana any assurances of the anxiety which has long been entertained b
His Majesty’s Government, and which has been so largely shared by the
people of Great Britain, to hasten the complete abolition of this aboniinable
traffick ; nor can it be necessary to call to his recollection the great and nu-
merous sacrifices which have been made in the prosecution of this great
object.

The very notion expressed of an extension of the period, for which it is
still permitted 1o endure, could not fail to be most unwelcome to every friend
of humanity ; and the Undersigned is bound to declare to the Vicomte d'lta-
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bayana, that he cannot hold out to him any expectation that His Majesty’s
Government can conseot to any extension of the term, fixed by the Treaty,
for the final abolition of the Slave-trade.

Te the proposition of M. d’Irabayana, for the establishment of a Special
Commission of Revision, the Undersigned is compelled to state, that he sees

t and insuperable objections.

By the 8th Article of the Treaty of the 28th of July 1817, the Judgments
pronounced by the Commission are declared not to be subjert to any Appeal.

Tt is, indeed, provided, by the 12th Article of the Regalations annexed to
the Treaty, that, when the Parties interested shall imagine that they have
cause to complain of any evident injustice on the part of the Mized Commis-
sion, they may represent’it to their respective Governments, who: reserve to
themselves the right of mutual Correspondence, for removing,; when they
think fit, the Individuals who compose the Commissions.

The Undersigned is at present engaged in examining those Cases, respect-
ing which M. d'ltebayana has already complained to Hiis Majesty’s Govenn-
ment ; and, with every disposition to adhere to the principles. of substantial
justice, he hopes to be able to give to M. d'ltabayana such an Awnswer as
may be satisfactory to the Government of His Brazlian Majesty.

The Undersigned avails himself, &e.
(Sigmed) ABERDEEN.
- The Vicomsie d linbeyena, - ‘ :
&e. e  Ge.

No. 40.

%R@gm Hon. B. Gordos o %_E@W@@f Aberdecn

My Lorp, Rio de Jancire, July 27, 1828.

1 HAVE the hononr to transmif to your Londship a Copy of the Answer
which has been given by the Marguis of Aracaty, o my Note of the 4th of

December 1826, complbining of nfractions of the $lave-tra
Maranlam.
I have, &ec..

The Bight Hoo. The Eart of Aberdeen,
&e. &e. &e.

Endosare in No. 40
The Marguis of Aracaty to The Bight oz, Robert Gordoss.

Pulace, Biv de Jansire, June 21, 1828..

. THE Undersipned, &e. baving reccived from the President of the
Provimce of Maranham, the necessary information for retunoing @ full: An-
swer to the Note which the Right Honoursdble Bobert Gordom, &e:.
addiressed to the Geovernment of Fiis Imperial Majesty, on the 4ih of Deccmber
last, complaining of infractions of the Slewe-tnade Tieaty im that Provimee;,
more particularly of those commitied by the Schooner “ Canollime,” and the
Brig < Pediro Primeiro ;™ bas to commmusicate to fim, thet the first of these
Vessels, in goimg from Cachen to Cape Vend,, was foroad by stress of weatier
o towelh ot Marambaw, where she made entiry att the CostomHowse, shevwing
herself by Passport: to e Brazilian, and having on beard 133 domestick Slaves
- im thhe emmployment of Doz Rosa de Canvallho Alvarengs and Sons,, wiho wene
Provided with s Passport of the Government. off Chaben,, intended. for Sa0-
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domestick Slaves of the said Dona Rosa, a Passport which was granted to herin
virtue of a permission from The King, Dom John VI. of glorious memory, given
to Major Joao Pereira Barreto, hushand of the same, in consequence of which,
as there was no appearance whatever of fraud, the entry was given upon oath,
as they were considered to be comprized in the Additional Article to the
Treaty of the 22d of January 1815; the President of the said Province,
having, however, conceived some doubt, as to whether or not such an admission
was opposed to the execution of the Treaty, referred the settlement of this
Affair to the Judicial Authorities, and the Slaves were, by Sentence of the
Supreme Court of Judicature, judged to be free, and were distributed agreeably
to the Alvara of the 26th of January 1818.  With regard to the second, it is
true that she entered there on the 14th of August 1826, coming from Cacheu,
1n order to take in a fresh supply of necessaries, and that she sailed on the
15th of the same Month, but not having made entry at the Custom-House, it
was not possible to ascertain any thing regarding the legality of her trade.

The Undersigned avails himself of this opportunity to impress upon Mr,
Gordon, the impropriety of the expressions used by the British Consul at
Maranham, against the Ouvidor of that City, in his Letter of March 14th
1827, expressions from which, as they cannot be permitted, it is to be hoped
that the said Consul will in future abstain, which will greatly contribute to
the maintenance of the harmony which ought to subsist betwixt the Authori-
ties of this Empire, and those of His Britannick Majesty, the more so, as that
Magistrate, having exactly* fulfilled his duty, was not deserving of them,

(Signed) MARQUEZ DE ARACATY.
The Right Hon. Robert Gordon,
&e. &e. &e.

No. 41.
The Earl of Aberdeen to The Viscount d Itabayana.

Sir, Foreign Office, September, 26, 1828,

I HAVE the honour to return to you the Commission of Appointment of
M. de Puaiva, to be Commissary Judge, on the part of The Emperor of Brazil,
1n the Mixed Commission, established at Sierra Leone, under the Convention
of the 23d of November 1826, which Document was transmitted to me, with
the Letter which you did me the honour to address to me upon this subject,
on the.23d of August last; and I have to acquaint you, that His Majesty’s
Commlssioners at Sierra Leone have heen instructed, that the Appointment in
question appears to be in due and proper form, so as to entitic M. de Paiva
to‘enter upon the execution of the Office to which he is appointed. -

I am, &ec.
(Signed) ~ ABERDEEN.
T%e Viscount &’ Itabayana, 4

. e &e.

No. 42.
The Viscount & ltabayana to The Earl of Aberdeen.

Mryrorp, Park Crescent, ce 17 Novembre 1828.

- NAYANT Pas pii repliquer plustét & la Note que vous m’avez adressé le
15 Septembre dernier, en réponse aux deux Propositions que je vous ai faites,
rélativement 3 upe prolongation du terme fixé par la Convention di 23
Novembre,lS'zﬁ, pour abolitio. finale de la Traite des Négres etal'établisse-
ment d’une Commission Spéciale pour la révision des Jugemens rendus par
la Commission Mixte de Sierra Leone (dont la juridiction a été révoquée
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¢ P'Article 4me, de la Convention précitée, ainsi que par I'Acte du Parlement
en date du 2 Juillet 1827, qui en ordonna la mise en exécution) je m’acquit-
terai aujourd’hui de ce devoir, en alléguant les fortes raisons qui militent en
faveur des susdites propositions. ' v .

" Quant 3 la premiére ; Jaurai I'honneur de vous observer, Mylord, qu’aa
moment de la signature de la Convention susmentionnée, les Plénipotentiﬁires
de L’Emperear mon Maitre, ont fait & celul de Sa Majesté Britaniique la décla~
ration suivante  Que la stipulation concernant I’abolition de la Traite des
Négres au bout de trois Ans, deviendrait nulle et non avenue, si, dans cet in-
tervalle, le Portugal venait & défendre le Commerce d’Esclaves dans ses Colonies
d’Afrique, ou si les Batimens Brésiliens destinés & faire ce commerce
éprouvaient des interruptions de la part des Croiseurs de toute autre Nation.”

Cette déclaration se trouve consignéedansla Note, dont laCopie est ci-jointe;
et comme le cas prévii d’interruption est, malheureusement arrivé, (puisque
Jes Croiseurs Anglais ont arrété, postérieurement 4 la signature de 1a sus-dite
Convention, plusteurs Bitiinens Brésiliens, en contravention & I'Article 5me.
de 1a Convention du 28 Juillet 1817, qui défend expressément la détention
de tout Batiment Négrier qui n’aurait point effectivement des Esclaves 2 son
bord) mon Gouvernement a bien le droit de réclamer 'accomplissement de la
clanse comminatoire énoncée dans la Note de ses Plénipotentiaires ; “mais il
respecte tellement la foi des Traités qu’il se borne a demander uniquement,
‘une courte prorogation du terme stipulé pour Pabolition définitive de la Traite
des Negres, afin de pouvotr concilier ses sentimens philantropiques avec les
intéréts de ses Sujets. . ‘ s

Quant 4 la seconde des sus-dites propositions ; jaurai T'honneur de vous
dire, Mylord, que toute Sentence prononcée par une Autorité incompéterite,
est un acte nul et invalide; et comme les Jugemens rendus par la Commission
Mixte de Sierra Leone sont frappés d’'une nullité incontestable (puisque la
juridiction attribuée 3 cette Commission a été abrogée par 'Article 4me. de
la Convention du 23 Novembre 1826, et par ’Acte du Parlement Britannique,
qui en regla I'exécution), il faut bien que nos Gouvernemens respectifs
gaccordent sur le moyen de réparer cette illégalité, et il n'y a qu'un seul
moyen légitime, qui est celui que je vous al proposé, de la revision des
Jugemens ci-dessus mentionnés, par une Commission Mixte instituée a cet

effet, » ' : ‘
Cet acte d’équité vient d’étre pratiquer par mon Gouvernement, envers les
Sujets Anglais, dont les Navires ont été capturés par infraction du blocus du
Port de Buenos Ayres, et I'honneur du Gouvernement Britannique ne lut
permettra pas de se refuser & T'application du principe de réciprocité que je
réclime. : ‘

Passant maintenant & repondre a ce passage de votre Note, Mylord,
qui est rélatif au payement des Indemnités que les Sujets Brésiliens reclament
du Gouvernement de Sa Majesté Britannique, pour la saisie injuste de leurs
Bétimens, je conviendrai avec votre Excellence, que Pobligation d’effectuer ce
payement dans1’espace de trois Ans, ne se trouve pas expressément mentionnée,
ni dans la Convention du 23 Novembre 1826, ni dans les Protocoles des Con-
férences des Plénipotentiaires respectifs. :

Clest dans les Articles 5me, et 10me. de la Convention du 28 Juillet 1817,
que cette obligation a été formellement contractée 3 et comme cette Conven-
‘tion fait partie de celle du 23 Novembre 1826, qui fixa le terme de trois Ans
pour la cessation finale de la Traite des Négres, il est clair que les stipulations
contenues dans ces deuk Actes doivent étre exécutées dans Iespace de tems
qu’ils seront en vigueur. : R

Telles sont, Mylord, les raisons et les observations, que je dois vous pré
senter, en appui des propositions, que je vous ai faites dans ma Note du 26
Aot dernier ; et je les crois si justes, que jeles abandonne avec une entiére
confiance 4 la droiture du Ministére de Sa Majesté Britannique; en vous priant
d’agréer, &c. :

(Sigued) LE VICOMTE D’ITABAYANA.

Son Excellence LoidAbera'eeh,
e, & &e.



58 o Brazir,

h (Translation.)

~ My Loro, Park Crescent, November 17, 1828,

. NOT having been able sooner to reply to the Note which you addressed to

me on the 15th of September last, in-answer to the two Propositions which I
made to you, relative to an extension of the term fixed by the Convention of the
23d of N"ovember 1826, for the final abolition of the Slave-trade, and to the
establishment of a Special Commission, for the revision of the Judgments
passed by the Mixed Commission at Sierra Leone, (the Jurisdiction of which
has been annulled by the 4th Article of the before-mentioned Convention, as
also by the Act of Parliament, dated 2nd of July 1827, which provided for jts
execution) ; I now acquit myself of this duty, by bringing forward the
powerful reasons which weigh in favour of " the above-mentioned Pro
Ppositions. o

With regard to the first; I have the honour to observe to your Lordship,
that, ‘at the time of the signature of the before-mentioned Convention, the
Plenipotentiaries of The Emperor, my Master, made to the Plenipotentiary of
His Britannick Majesty, the following declaration, “ that the Stipulation
respecting the abolition of the Slave-trade, at the end of 3 Years, should
become void and of no effect, if, during that interval, Portugal should prohibit
the Traffick in Slaves, in her African Colonies, or if Brazilian Vessels, engaged
in this Commerce, should suffer any interruption from the Cruizers of any.
other Nation.” :

This declaration is contained in the Note, a Copy of which is enclosed ;
and, as the anticipated Case of interruption has unfortunately taken place,
¢since the British Cruizers have detained, subsequently to the Signature of
the said Convention, many Brazilian Vessels, in violation of the 5th Article of
the Conveuntion of 28th of July 1817, which expressly forbids the detention
of any Slave-vessel, which shall not have Slaves actuall y on board,) my Govern=
ment has the right to demand the fulfilment of the Comminatory Clause set
forth in the Note of its Plenipotentiaries ; but it has such respect for the faith of
Treaties, thatit confines itself to demand ouly a short extension of the period
stipulated for the defmitive abolition of the Slave-trade, in order that it may
reconcile its philanthropic sentiments with the interests of its subjects.

With respect to the second of the above-mentioned Propositions ;. I have
the honour to state to your Lordship, that any - Decision pronounced by an
ineompetent Authority is a null and invalid act; and, as the Judgments
passed by the Mixed Commission at Sierra Leone evidently bear the stamp-
of invalidity (since the Jurisdiction granted to that Commission has been
annulled, by the 4th Article of the Convention of November 23, 1826, and by
the Act of the British Parliament, which regulated the execution thereof), 1t
becomes necessary that our respective Governments should come to some
agreement as to the mode of remedying this illegality ; and there is only one
legitimate mode,—that which I have already proposed to you,—viz. the revi-
sion of the Judgments abovementioned, by -a Mixed Commission institated
for that purpose. -

Such an act of equity has just been exercised by my Government, towards
the British Subjects whose Vessels have been captured for an infraction of the
blockade of the Port of Buenos Ayres ; and the honour of the British Go-
vernment will not allow it to refuse the application which I claim, on the
principle of reciprocity.

Proceeding next to answer that passage of your Note, my Lord, which
relates to the payment of the Indemnities, which Brazilian Subjects claim
from the Government of His Britannick Majesty, for the illegal seizure of
their Vessels, I agree with your Excellency, that the obligation to effect that
Payment, within the space of 3 Years, is not expressly mentioned, eitherin the
Convention of the 23d of November 1826, or in the Protocols of the Con-
ferences of the respective Plenipotentiaries,

Itis in the 5th and 101} Articles of the Convention of the 28th of July
1817, that this obligation was formally contracted ; and as this Convention
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forms part of that of the 23rd of November 1826, which fixed the term of
3 Years for the final cessation of the Slave-trade, it is evident that the Sti-
pulations contained in these 2 Acts, ought to be executed within the time
during which they are to remain in force. . . o o

Such, my Lord, are the reasons and the observations that I am bound to
lay before you, in supportof the Propositions which I made to you in my Note
of the 26th of August last; and I belicve them to be so well-founded, that
I leave them with entire confidence, to the justice of His Britannick Majestyés
Government, requesting you to receive the renewed assurances, &e. o

o (Signed) ~ LE VICOMTE D' ITABAYANA.
His Excellency Lord Aberdeen, ‘ o , '

‘ &e. &e. e.

Enclosure in No. 42. S (Translétion.)

T'he Brazilian Plenipotentiaries to The Right Hon. R. Gordon.

Palace of Rio de Janciro, November 23, 1826.
THE Undersigned, Plenipotentiaries of His Imperial Majesty, having
reflected most maturely and deliberately upon the Treaty which they are
about to sign, for the abolition of the Slave-trade, feel themselves obliged,
for the good of Brazil, and the dignity of His Imperial Majesty, to submit to
His Excellency the Right Hon. Robert Gordon, the British Plenipotentiary,
two observatiuns upon the consequences of that Treaty, which appeéar to-them
of the highest importance; and on this account they venture to hope that
His Excellency will give them the necessary attention. e
The Undersigned have to remark, first, that the stipulations of the Treaty,
which relate to the lawful Traffick in Slaves, for the space of 3 Years, will
becorne null and of no effect, either if Portugal shall prohibit this trade in
her Ports on the Coast of Africa, or it the Cruizers of other Nations shall be
disposed to interrupt the traffick, in virtue of the Treaties concluded for that
purpose with Great Britain. S o R
No less important is their second observation, respecting the well founded
apprehension, that the Subjects of Brazil, finding themselves deprived of the
facilities which they now enjoy, for procaring hands to keep up their existing
Establishments, to promote the improvement thereof, and to attempt others,
will be dissatisied at this loss, and, instigated by those who are discontented
with the actual form of Government in Brazil; will break out in complaints,
which it will be impossible to remove, or into excesses which may not only -
alarm His Imperial Majesty, but also endanger even' the continuance of tran-
quillity and good order. o - o ‘
It is of the utmost urgency to anticipate results so weighty and so impor-
tant; and the Undersigned have no doubt that the Government of His Bri-
tannick Majesty, interested as it is, and as it has shewn itselt so, efficaciously,
in the stability of the Brazilian Throne, will still be willing to concur, by
every effort in its preservation. ' . o :
Animated by this hope, and calling upon your Excellency’s practical
knowledge of the actual state of the Empire of Brazil, the Undersigned have
received the Commands of FHis Imperial Majesty to ask, at the hands of the
Government of His Britannick Majesty, through the channel of your Ex-
cellency, for a guarantee, as far as regards the non-interruption of the exe-
cution "of the Treaty which authorizes the lawful Traffick in Slaves during 3
Years; and secondly, for a declaration, stating the readiness of the Govern-
meat of His Britannick Majesty to enter into and conclude some Arrange-
ment, against the contingency to which are directed the just fears of His
Imperial Majesty’s Governwent, as the result of the abolition of the said
Traffick. The Undersigned, &e.: , '
(Signed) MARQUEZ DE INHAMBUPE.
. MARQUEZ DE SANTQ AMARO.
The Right Hon. R. Gordon, ‘ - o
e, &e. &e. '
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, No. 43.
The Fiscount d’Iiabayana to The Earl of Aberdeen.

MyLorD, - Park Crescent, ce 24 Novembre 1828.
MUNI d'un Passeport pour faire la Traite des Négres au Port de Molembo,

avec la permission expressc de toucher dans quelques Ports au Nord de
Equateur, pour y prendre des denrées et non pas des Esclaves, le Bitiment
Brésilien ¢ Zenterdora” a appareillé de Bahia le 12 Novembre 1826, et étant
entré au Port d'Ajudd il y fut arrété, le 14 Mars 1827, par le Commodore
Charles Bullen, Commandant de la Frégate de Sa. Majesté Britannique la
< Maidstone.”

Cette arrestation ayant été faite en contravention & I'Article 5me de la

Convention du 28 Juillet 1817, et au ler des Instructions additionnelles, dont
je transcris les propres termes :— Ships, on board of which no Slaves shalt
be_ found intended for purposes of traffick, shall not be detained on any
account or pretence whatever,”—devait étre déclaré illégitime et arbitraire ;
mais la Commission Mixte de Sierra Leone a jugé autrement, et tout en avou-
ant que le Bitiment détenu n’avoit point des Ksclaves 3 son bord (comme
vous verrez, Mylord, dans la Copie ci-jointe de son propre Jugement) elle I'a
condamné, sous le prétexte de ce que Pon ne pouvoit pas accorder au dit Bati-
ment la faculté de relicher dans les Ports au Nord de IEquateur, ee qui est
tout a fait contraire & la lettre des Conventions du 22 Janvier 1815, et
28 Juillet 1817 ; car ce quelles défendent aux Navires Brésiliens, cest de
taire la Traite des Negres dans les Ports situés au Nord de la Ligne, et non
pas d’y entrer pour se ravitailler ou pour prendre des denrées du Pays.
. L'injustice de la Sentence prononcée par la susdite Commission étant ainsi
démontrée, jaurai 'honneur de vous assurer, Mylord, cette Sentence est en-~
core nulle et invalide; parceque la juridiction attribuée i cette Commission
par 1a Convention du 28 Juillet 1817, a été cassée par suite de PArticle 4me
de la Convention du 23 Novembre 1826, et de V'Acte du Parlement Britan-
nique en date du 2 Juillet 1827, qui en ordonna la mise en exéeution.

Et puisque Sa Majesté Britannique s'est engagée par IArticle 5me de Ia
Convention du 28 Juillet 1817, 3 bonifier toutes les pertes que ses Croiseurs
occasionneraient aux Sujets de Sa Majesté Fmpériale, par des saisies arbi-
traires et illégales des BatimensBrésiliens employés au Commerce d’Esclaves,,
mon Gouvernement réclame aujourdhui de celui du Roi Vindemnité qui doit
étre accordée au Sieur Luiz Antonio de Passo, Propriétaire du Navire ¢ 7en-
‘terdora,” et la somme qui, conformément aux Paragraphes 1, 2, 3, et 5, de
PArticle 8Sme. duRéglement additionnel 2 la Convention précitée, doit lui étre
adjugée, est celle de Reis 48,992§460, spécifiée dans le compte ci-joint, avec
addition d’un intérét de 5 pour Cent. 3 'An, Jusqu’a Yépoque ol le payement
en sera effectué. 4

La justice de cette demande est si évidente, Mylord, que je vous I’adresse
dans la ferme persuasion de ce qu'elle sera promptement agréée par le Mi-
nistére de Sa Majesté Britannique, et dans cette attente je vous prie de rece-

voir, &e. .

(Signed) LE VICOMTE D’ITABAYANA.

Son Excellence Lord Aberdeen, « v
&c. & &e.

(Translation.)

My Lorp, o Park Crescent, November 24, 1828.
THE Brazilian Vessel % Tenterdora,” furnished with a Passport for carrying
on the Slave-trade at the Port of Molembo, with express permission to touch
at some Ports to the North of the Equator to take ‘in provisions, but not
Slaves, cleared out from Bahia on the 12th of November 1826, and, on en~
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tering the Port of Ajuda, was there detained, on the 14th of March 1827, by
Commodore Charles Bullen, commanding His Britannick Majesty’s Frigate
the  Maidstone.” - ‘ : .

This detention, having been made in violation of the 5th Article of the Treaty
of 28th July 1817, and of the 1st Article of the Instructions annexed thereto,
which T here transcribe, word for word :— Ships, on board of whick no
Slaves shall be found, intended for purposes of traffick, shall not be detained
on any account or pretence whatever :”—ought to have been declared illegal
and arbitrary ; but the Mixed Commission at Sierra Leone has decided other-
wise, and, at the same time that it admitted that the Vessel detained had
1o Slaves on board (as you will see, my Lord, by the accompanying Copy of
the Judgment prounounced), it condemned the Vessel, under the pretext that
the said Ship could not be permitted to puat into any of the Ports to the North
of the Equator, which is quite contrary to the letter of the Convention of
92d January 1815, and 28th July 1817, which only prohibit Brazilian Vessels:
from trading in Slaves in the Ports situated to the North of the Line, and not
from entering them for the purpose of victualling or procuring the productions
of the Country. . .

The injustice of the Sentence fronounced by the abovementioned Commis-
sion, being thus demonstrated, I have the honour to assure your Lordship,
that this Sentence is moreover pull and void, because the jurisdiction granted
-~ to this Commission, by the Convention of 28th July 1817, has been annulled,
in consequence of the 4th Article of the Convention of 23d November 1826,
and of the Aet of the British Parliament, dated 2d July 1827, which pro-
vided for its exeeution.

And since His Britannick Majesty has engaged, by the 5th Article of the
Convention of July 28, 1817, to make good all the losses which his Cruizers
might cause to His Imperial Majesty’s Subjects, by arbitrary and illegal
seizures of Brazilian Vessels employed in the Slave-trade, my Government
riow claims from that of The King, the indemnification which should be
granted to M. Luiz Antonio de Passo, Owner of the Vessel ¢ Tenterdora 5*
and the sum which, according to the 1st, 2d, 3d, and 5th Sections of the 8th
Article of the Regulations annexed to the Convention abovementioned, ought
to be awarded to him, is 48,992§460 Reis, as speeified in the accompanying
Account, with the addition of Interest, at the raie of 5 per Cent. per Annum,
to the time when the payment thereof shall be effected. :

The justice of this demand is so evident, my Lord, that I address it to you
in the firm persuasion that it will be promptly admitted by the Government
of His Britannick Majesty ; and in this expectation I beg you to accept, &e.

{Signed) VICOMTE D’ITABAYANA.
The Right Hon. The Ear! of Aberdeen,
§e. &e. &e.

First Enclosure in No. 43.

Sentence qf the Court of Mized Commission at Sierra Leone, in the Case of
the Brazilian Schooner © Tenterdora.” ' 4

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before His Honour Hugh Lumley, His Britannick Majesty’s Commissary
Judge, and Joseph Reffell, Esq., His Britannick Majesty’s Commis-
sioner of Arbitration, acting in the absence of Commissioners on the
part of His Most Faithful Majesty The Kingof Portugal.

Present, WILLIAM SMITH, Esq. Registrar.
Monday, the 30th day of April, in the Year of our Lord 1827,
Schooner ¢ Tenterdora,” Innocencio dos Santos Lopez, Master.

~ Our Sovereign Lord The King against the Schooner or Vessel, called the
¢ Tentadora,” whereof Innocencio dos Santos Lopez was Master, her Tackle,.
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Apparel, and Furniture, and all and singular the Goods, Wares, and. Mer-
chandize on board the same, and therewith seized and taken by His MaJe§ty’s
Ship * Maidstone,” Charles Bullen C.B. Commander, and brought to Sierra
Leone, and against all Persons in general. B , :
Innocencio dos Santos Lopez, Master of the said Schooner, prayed the
Claim by him given to be admitted, and th‘e sal'd {bchoor]er and Cargo to be re-
stored as claimed, as the sole property of Luis Antonio de Passo, of Bahia,
‘together with Costs, Damages, and Expences. ‘ : .
William Henry Savage, Proctor‘, on behalf of the Captors, prayed the said
Claim to be rejected, and the said Schooner and Cargo to be condemned.
The Commissary Judge and Commissioner of Arbitration, having heard
the said Claim, and proofs read, pronounced the said Schooner Tentcrdorq,”
her Tackle, Apparel, and Farniture, angl the Goods, Wares, and_ Merchandize
laden therein, to have been, at the time of Capture and Seizure thereof,
engaged in the illicit Traffick in Slaves, and as such, subject and liable to
confiscation, and condemned the said Schooner, her Tackle, Apparel, and
Furniture, and the Goods, Wares, and Merchandize laden therein, as good
and lawful Prize, and as taken in such illicit traffick by His Majesty’s Ship of
War ¢ Maidstone,” Charles Bullen, C. B. Commander, and also that it had
been proved that, at the time of passing the said Sentence, no Slaves were on
board, but that the said Schooner © Zenserdora,” was captured off Judo, in the
Bight of Benin, in 5. 19. Latitude North of the Equator, being irregularly
licensed to touch on the Coast of Guinea, St. Thomas, and Princes Islands,
on the West Coast of Africa, in her Imperial Passport, marked No. 41,
dated Bahia, 11th of November 1826, which said Imperial Passport made it
‘obligatory upon her to enter solely such Ports on the Coast of Affica, where
the Slave-trade is permitted to the Subjects of the Empire ot Brazil, Wl?lc‘h,
by the 2d Article of the Convention to the Treaty between Great Britain
and Portugal, signed at London, the 28th of July 1817, is confined to the
Territories of His Most Faithful Majesty to the South of the Equator, and
against the true intent and meaning of the 2d Article, and of the 1st Article
to the Treaty, signed at Vienna, the 22d of January 1815. :
- These are to certify, that the foregoing is a just and true Copy of the
original Decree or Sentence, made 1 the British and Portuguese Qourt of
Mixed Commission, established at Sierra Leone, in the Cause therein men-
tioned.—Extracted from the Registry of the said Commission.

In faith and testimony whereof, I have hereunto set my hand, and
affixed the Seal of the said Court, at' Freetown, in the Colony of
Sierra Leone, the 11th day of May, in the Year of our Lord 1827.

(s) (Signed)  JOSEPH REFFELL, Registrar,

Declaration and Protest of the Master of the * Tenterdora.”

By this Publick Instrument of Declaration and Protest, Be it known and
made manifest, That, on the 13th day of April, in the Year of our Lord 1827,
personally came and appeared before me, William Henry Savage, Notary
Publick, by Royal Authority, duly admitted, sworn, and registered in the
High Court of Chancery in England, Innocencio dos Santos Lopez, Master
of the Schoouner or Vessel, called the Tenterdora,” belonging to the Port of
Bahia, in the Brazils, who did declare, and say as follows :—That the said
Vesse] ¢ Tenterdora,” being furnished with an Imperial Passport, sailed from
the said Port, in the prosecution of a Voyage, for the purpose of procaring a
Cargo of Slaves on the Coast of Africa.” That the said Imperial Passport
did especially permit the said Vessel to touch at Places to the North of the
Line, wherefore the said Schooner Tenterdora,” was brought to an Anchor
at Ajudo, on the Coast of Africa, for the purpose of supplying the said
Schooner with fresh water, for the use of the Crew of the said Vessel, and
also for the purpose of purchasing provisions for the remainder of the
Voyage. That while so | ying at anchor at Ajudo aforesaid, the said-Schooner
* Tenterdora” was visited, seized, captured, and detained, by His Majesty's
S_hi_p “ Maidstone,” whereof Commodore Charles Bullen, C. B. was Com-
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mander, for an alleged breach of the Treaties made for the suppression of
illicit Slave- trade, although the said Schooner had not any Slave or Slaves
on board, nor had any been shipped or received on board during the Voyage;
all which was fully made to appear to the said Captor; yet he, the said
Commodore Charles Bullen, C. B. did order the said Schooner ¢ Ten_l.er-
dora,” to be taken to Sierra Leone, and there proceeded against, and at which
Place: the said Schooner did arrive, and before the Court of Mixed
Commission was libelled and proceeded against, and was therein condemned,.
as having been engaged in illicit Slave-trade, on this 13th day of April 1827,
contrary\to the express Articles of the Treaties between Great Britain and
Portugal, which stipulate that Vessels only which have received any Slave
or Slaves on board, or which may be found with a Slave or Slaves on
board, should alone be liable to confiscation, of which fact there was
full .proof given, and acknowledged by the said Court in their -Judg-
ment, that there was no Slave or Slaves found, or alleged to have been taken
on board during the Voyage. Therefore, he, the said Appearer, did declare
to protest, as well against the said Seizure, as against the said Condemnation.
Wheiefore I, the said Notary, do by these presents, solemnly acknowledge the
same, and in the name of the said Appearer, do make publick and declare the
same, against all persons in general concerned, in the said alieged illegal

Capture and detention of the said Schooner or Vessel “ Zenterdora.”
- Of all which an Act being required of me, I have granted the same,
under my hand and Seal of Office, this 13th day of April, in the

Year 1327, at Freetown, in the Colony of Sierra Leone.
: In testimonium veritatis,

(-L. s.) (Signed) W. H. SAVAGE, N. P.

Sccond Enclosure in No. 43.

€Compte de I Indemmité qui est dite au Propriétaire du Bdtiment Brésilien
* “ Tenterdora,” injustement condamné par la Commission Mizxte de
Sierra Leone.

Reis.

- Pour la valeur du Bitiment - - - - 12,8008000
Pour celle de la Cargaison - - - - 28,515%5@0
Pour celle de 5 Esclaves, marins, qui furent affranchis  2,500§000
Pour le frét did - = - - 5,175‘%960

Reis - 48,992@460
Outre les frais dela prbcéd"ure et Vintérét de 5 pour Cent, alloué parl’Article
8me du Réglement additionnel 4 la Convention du 28 Juillet 1817.
_ (Signé) . LE CHEY. DE MATTOS.
Londres ce 24 Novembre 1828. » , '

-« (Translation.) -

Account of the Indemnity which is due to the Owner of the Brosilian

Fessel “ Tenterdora,” wunjustly condemned by the Mixed Commission at
Sierra Leone.

Reis..
For the Value of the Vessel - - - < 12,800§000
For that of the Cargo - - - - - 28,5154500
For that of 5 Slaves, secamen, who were liberated 2,5004000

For Freightdue - - - - - - 5176960

Reis -  48,992§460
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Besides the Costs of Proceedings, and Interest, at the rate of 5 per Cent,
allowed - by the 8th Article of the Regulation, annexed to the Conventian

of the 28th of July 1817, | ‘
(Signed) THE CHEV. DE MATTOS,
London, 24th November, 1828.

No. 44.
The Viscount d’ Itabayana to The Earl of Aberdeen.

MyLorD, Park Crescent, ce 24 Novembre 1823,

ALLANT de Bahia 3 Molembo. avec la permission, annoncée dans son
Passeport, de relicher dans quelques Ports au Nord de I'Equateur, le Brick
Brésilien, < Penturoso,” est entré dans le Port de Badagre; et y étant 3
T'ancre, employé uniquement 3 faire des réparations, et & charger quelques
Articles d’'un Commerce licite dont il avait besoin, il y fut arrété le 14 Mars
1827, par le Capitaine Charles Bullen, Commandant de la Frégate de Sa
Majesté Britannique la “ Masidstone.”

Amené par le Capteur i Sierra Leone, le Brick * Penturoso” quoiqu’il
neut point des Esclaves 4 son bord au moment de la Capture, fut frappé d’un
Jugement condamnatoire, par la Commission Mixte de la dite Colonie, le 30
Avril 1827, sous le fondement d'avoir été rencontré dans Pun des Ports
d’Afrique au Nord de la Ligne ; ce qui est constaté par le Document ci-joint.
Or, comme les Conventions du 22 Janvier 1815, et du 28 Juillet 1817, ne
déferident pas aux Batimens Brésiliens ni entrée, ni Pexercice d’un com-
merce licite dans ces Ports, le Jugement en question est manifestement injuste
et illégal.

De plus, Mylord, il est nul et invalide; car les actes émands d’une Autorité
incompétente ne sont valables ; et tel est le cas de la Commission Mixte sus-
mentionnée, dont la jurisdiction a été abrogée par I’Article 4me de la Con-
vention du 23 Novembre 1826, ainsi que par P'Acte du Parlement Britannique,
en date du 2 Juillet 1827, qui en ordonna la mise en exécution.

Le résultat de cette injuste condamnation ayant été I'adjudication du Brick
“ Fenturoso,” avec toute sa Cargaison, aux Capteurs; et Sa Majesté Britan-
nique s'étant engagée, par PArticle 5me de la Convention du 28 Juillet
1817, & bonifier toutes les pertes que ses Croiseurs occasionneraient aux Sujets
Brésiliens par des saisies arbitraires et illégales de leurs Batimens employés
au Commerce d'Esclaves, mon Gouvernement réclame aujourd’hui de celui du
Roi l'accomplissement de cette obligation en faveur du Siear Antonio Pedroso
de Albuquerque, Propriétaire du Brick injustement condamné, et Y'indemnité
qui lui est dg, d’apres les Paragraphes 1, 2, et 5 de PArticle 8me du Régle-
ment additionnel 4 la Convention précitée, est celle de Reis 62,414§708,
specifiée dans le compte ci-joint, avec addition d’un intérét de 5 pour Cent.
a I'An, jusqu’ I'époque o ie remboursement effectif et intégral en aura lieu.

Telle est, Mylord, la demande que j’ai honneur de vous adresser, sa jus-
tice m’en garantit le succés; et dans cette espérance je vous prie de recevoir

les assurances, &e. ) A
" (Signé) LE VICOMTE D’ITABAYANA

Son Excellence Lord Aberdeen,
e  &e.  &e.

(Translation.)

My Lozbp, Park Crescent, November 24, 1828.

THE Brazilian Brig “ Penturoso,” going from Bahia to Molembo, with
permission, expressed in its Passport,.to put nto some of the Ports North of
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the Line, entered the Port of Badagry ; and, while at anchor there, employed
solely in making repairs, and in taking on board some articles of lawful com-
merce, of which she was in want, she was seized on the 14th March 1827, by
Captain-Charles Bullen, commanding His Britannick Majesty’s Frigate the
« Maidstone.” '

The Brig « Penturoso” was carried by her Captor to Sierra Leone, and,
although she bad no Slaves on board at the time of Capture, she was con-
demued by the Mixed Commission of that Colony, on the 30th April 1827,
on the ground of her having been found in one of the Ports of Africa, to the
North of the Line; as is confirmed by the accompanying Document. Now,
as the Counventions of 22d Januvary 1815, and 28th July 1817, do not
‘prohibit Brazilian Vessels either from entering, or from carrying on lawful
commerce in these Ports, the Sentence in question is evidently unjust and
illegal.

%‘hat Sentence, my Lord, is moreover null and void; for acts ema-
nating from an incompetent Authority are not valid; and such is the Case
with regard to the Mixed Commission abovementioned, the jurisdiction of
which is annulled by the 4th Article of the Convention of 23d November
1526, as well as by the Act of the British Parliament, dated 2d July 1527
which provided for its execution. :

'I'he consequence of this unjust condemnation having been the adjudication
of the Brig ¢ Pentureso,” with the whole of her Cargo, to the Captors ; and His
Britannick Majesty having engaged, by the 5th Article of the Convention of
28th July 1817, to make good all Josses which his Cruizers might occasion
to Brazilian Subjects, by arbitrary and illegal seizures of their Vessels em-
ployed in the Slave-trade; my Government now claims from that of The
King, the accomplishment of this Engagement in favour of M. Antonio
Pedroso de Albuquerque, Owner of the Brig unjustly condemned ; and the in-
demnity which is due to him, according to the 1st, 2d,. and 5th Sections
" of the 8th Article of the Regulation annexed to the Convention above-
mentioned, is 62,414§708 Reis, as specified in the accompanying Account,
with Interest, at the rate of 5 per Cent. per Annum, uniil the period when
the actual and complete payment thereof shall be effected.

Such, my Lord, 1s the demand which 1 have the honour to address to you;
its justice insures its success; and, in this hope, I beg you to accept the
assurances, &c. :

(Signed) LE VICOMTE D’ITABAYANA.

His Egcellency The Earl of Aberdeen, : ‘
&e. §e. &e. ,

First Enclosure in No. 44. (Translation.)

Proceedings in the Court of Mized Commissicn at Sierra Leone, in the Case
of the Brazilian Brig ¢ Venturoso.” : :

(No. 1.) Certiricate. These are to certify, that I have received and taken
charge of the undermentioned Papers, belonging to the Brazilian Brig ¢ Ven-
turoso,” whereof Joachim Pinto de Souza is Master, in consequence of having
found it necessary to detain her, for breaches of the Treaty with Portugal for |
the suppression of the Slave-trade, as fully set forth in my Declaration ox'this
date, viz. 1, “ Imperial Passport;” 2, ¢ Articles of Agreement;” 3, * Sundry
Documenits relative to Ship’s Cargo, fit-out, &c.” 4, ¢ Log-book.” :

C. BULLEN, Captain of His Britannick
Majesty’s Ship ¢ Maidstone,” off Badagry, 14th of March 1827.

(No. 2.) Derence of Joaquim Pinto de Souza, the Master of the said

- Vessel, on “behalf of Antouio Pedroso de Albuquerque, the Owner. Your
Honours, I am under the necessity of appearing before you -in person to
defend this Case, not being able to obtain a Proctor to undertake it. From
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the Evidence, you will see my Vessel was detained,‘on the I_4th March last, by
His Majesty’s Ship Maidstone,” Commodore Bullen, during the Prosecution
of hér lawful Voyage, from Bahia to Molembo.—My Vessel is fitted for the
legal Slave-trade, and furnished with an Imperial Passport, and other Docy-
ments necessary for the same. I have been led to understand'that it was
detained, in consequence of my being found to the North of the Line, in viola-
tion of my Passport; but if your Honours will refer to that Document, you
will perceive that my Vessel is authorized to come to the Northward of the
Equator, My Passport is regular, and was supplied me by the proper Authori-
ties in Bahia, I'am therefore at a loss to know on what grounds my Vessel
has been detained. By the Treaty with Portugal, signed in London 28th
July 1817, your Honours will perceive, on referring to the 1st Article of the
Instructions for the Commanders of the British and Portuguese Ships, that
Vessels on board of which no Slaves shall be found intended for purposes of
tratlick, shall not be detained on any account or pretence whatever. In this
Case, has any Evidence been produced to shew thata singleSlave has been em-
barked on board my Vesscl during the present Voyage; has any proof been ex.-
hibited to that effect? I contend that under this Article my Vessel is fully
borne out from this illegal detention. I am not aware of any new T'reaty having
been entered into between my Government and the British. None had been
formed when my Vessel left Bahia; I am amenable only to the Treaty above
alluded to,and not to the mere Correspondence of certain M inisters. ‘I therefore
pray your Honours will be pleased to adjudge my Vessel and Cargo, as not liable
to condemnation, and to grant me compensation for all losses, damages,
demurrage and expences, I may have incurred since my illegal detention
by Commodore Bullen. . Josauim PinTo pe Souza.

(No. 3.)- DEcLARATION and ProTEsT. By this publick Instrument of Decla-
ration and Protest, be it known and made manifest, that, on the 13th
day of April,in the Year of our Lord, 1827, personally came and appeared
betore me, W. H. Savage, Notary Publick, by Royal Authority, duly
admitted, sworn, and registered in the High Court of Chancery in England,
Joaquim Pinto de Souza, Master of the Brig or Vessel called the ¢ Ventu-
r0$3,” belonging to the Port of Bahia, in Brazil; who did declare and- say
as follows: That the said Vessel, Venturoso,” being furnished with an
Imperial Passport, sailed from the said Port, in the prosecution of a Voyage,
for the purpose of procuring a Cargo of Slaves, on the Coast of Africa; that
the said Imperial Passport did especially permit the said Vessel to touch at
Places to the North of the Line, wherefore the said Brig « Venturoso,” was
brought to an anchor at Badagry, on the Coast of Africa, for the purpose of
supplying the said Brig with fresh water, for the use of the Crew of the said
Vessel, and also for the purpose of purchasing provisions for the remainder
of the Voyage; that whilst so being at anchor at Badagry aforesaid, the Brig
“Venturoso,” was visited, seized, captured and detained, by His Majesty’s Ship
¢ Maidstone,” whercof Commodore Charles Bullen, C. B. was Commander,
for an alleged breach of the Treaties made for the suppression of illicit Slave.
trade, although the said Brig had not any Slave or Slaves on board, nor had
any been shipped on board during the Voyage, all which was tully made to
appear to the said Captor; yet he, the said Commodore Charles Bullen, €. B.
did order the said Brig « Venturoso,” to be taken to Sierra Leone, and there
proceeded against, and at which Place the said Brig did arrive, and before-the
‘Court of Mixed Commission was libled and proceeded against, and was therein
condemned, as having been engaged in illicit Slave-trade, on this 13th day of
April 1827, contrary to the express Articles of the Treaties between Great
Britain and Portugal, which stipulate, that Vessels which have received
any, and shall be found with a Slave or Slaves on board, should alone be liable to
co.tlﬁscatioz],of which facts there was full proof given,and acknowledged by the

Appearer did deelare to protest, as well against the said Seizure, as against the
Wheretore I, the said Notary, by these presents, solemnl Y
acknowledge the same, aud in the name of the said Appearer, do make publick
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and declare the same against all Persons in general concerned in the said

alleged illegal Capture and Detention of the said Vessel ¢ Venturoso,” Of all

which an act being required of me, I 'have granted the same, under my hand

and Seal of Office, this 13th day of April, in the Year of our Lord 1827, at
in the Colony of Sierra Leone.— Iz testimonium veritatis.

Freetown, : |
o - - (Signed) WH SAVAGE, N. P.
(No. 4. A.) SENTENCE, in the Case of the Brazilian VesSel, the “ Minerva.”

Before his Honour Hugh Lumley, His Britannick Majesty’s Commissary
Judge, and Joseph Reffell, Esq. His Britannick Majesty’s Commis-

sioner of Arbitration, acting in the absence of Commissioners on the part

" of His Most Faithful Majesty The King of Portugal.
-PRESENT, WILLIAM SMITH, Esq. Registrar.

Mbna’ay the 13th day of April, in the Year of our Lord, 1327.
) Brig Vehturoso,” J oéq‘uim Pinto de Souza, Master.

Our Sovereign Lord the King against the Brig or Vessel called the
« Penturoso,” whereof Joaquim Pinto de Souza was Master, her Tackle,
‘Apparel, and Furniture, and all and singular the Goods, Wares, and Mer-
chandize on board the same, and therewith seized, and taken by ks
Majesty’s Ship Maidstone,” Charles Bullen, C. B. Commander, and
brought to Sierra Leone; and against all Persons in general.’

Joaquim Pinto de Souza, Master of the said Brig, prayed the Claim by him:
given to be admitted, and the Brig and Cargo to be restored as claimed, as the
sole property of Antonio Pedroso de Albuquerque, of Bahia, together with
Costs, Damages and Expences. ~ o

" William Henry Savage, Proctor, on hehalf of the Captors, prayed the said
Claim to be rejected, and the said Brig and Cargo to be condemned. -
 The Commissary Judge and Commissioner of Arbitration, baving heard
the said Claim, and proofs read, pronounced the said Brig ¢ Venturoso,” her
Tackle, Apparel, and Furniture, and the Goods,Wares, and Merchandize laden
therein, to have been, at the time of the Capture and Seizure thereof, engaged
in the illicit Traffick in Slaves, and as such, subject and liable to confiscation,
and condémned the said Brig, her Tackle, Apparel and Furniture, and the
Goods, Wares, and Merchandize, laden therein, as good and lawful Prize, and
as taken in such illicit traffick by His Majesty’s Ship of War ¢ Maidstone,”
Charles Bullen, C. B. Commander; and also that it had been proved, that, at
the time of passing the said Sentence, no Slaves were on board, but that the
said Brig < Penturoso,” was captured off Badagry, in 6.12. Latitude North of
the Equator, being irregularly licensed to touch at-the Islands of St. Thomas.
and Princes, on the West Coast of Africa, in her Imperial Passport, marked
No. 38,dated Bahia, the 4th of November 1826, which said Imperial Passport
made it obligatory upon her to enter solely such Ports on ‘the Coast of Africa,
where the Slave-trade is permitted to the Subjects of the Empire of Brazil,
which, by the 2d Article of the Convention to the Treaty between Great
Britain and Portugal, signed at London on the 28th of July 1817, is confined
to the Territories of His Most Faithful Majesty The King of Portugal, to the
South of the Equator, and against the true intent and meaning of the said
ad Article, and of the 1st Article to the Treaty, signed at Vienna the 22d of
January, 1815. ‘ _ ' C :

These are to certify, that the foregoing is ajust and true Copy of the original
Decree or Sentence, made in the British and Portuguese Court of Mixed
Commission, established at Sierra-Leone, in the Cause therein mentioned.

Extracted from the Registry of the said Commission. IR
In faith and testimony whereof, I have hereunto set my hand, and affixed
the Seal of the said Court, at Freetown, in the Colony of Sierra Leone,

the 11th day of May 1827. } L -
: (Signed)  JOSEPH REFFELL, Registrar.
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(No. 4. B.) Pemmioy, in the Case of the Brig « Penturoso,” Joaquim
‘ . Pinto de Souza, Master.

To their Horjou_rs thé Judges of the said Court.—TFhe humble Petition of
the said Master, en behalf of Antonio Pedroso de Albuquerque, the
Owner of the said Vessel,

Sheweth,

That the said Vessel was detained, on the 14th day of March last, by
His Majesty’s Ship < Maidstone,” and brought into this Port for adjudication.
That your Petitioner has applied to the various Proctors of your Honourable
Court, for the purpose of instituting a Defence, but has been unsuccessful in
obtaining one.  Wherefore your Petitioner humbly prays the annexed Claim
and Affidavit may be filed. And your Petitioner, as in duty bound, will

“ever pray.
(Signed) JOAQUIM PINTO DE SOUZA.
April 19, 182%.

(No. 4.C.) Curamm, in the Case of the Brig < ‘Hmtm'oso,"’ Joaquim Pinto-
de Souza, Master,

The Claim of the said Joagquim Pinto de Souza, the Master of the said
Brig, 4 Subject of His Majesty The Emperor of the Brazils, for the said
Brig, her Tackle, Apparel, and Furniture, Goods, Wares, and Merchandize
laden therein, at the time of Capture thereof, by His Majesty’s Ship ¢« Maid-
stone,” Commodore Charles Bullen, C. B., and bronght into Sierra Leone ;.
for the said Brig or Vessel, her Tackle, Apparel, and Furniture, and her-
Cargo, as the sole property of Antenio Pedroso de Albuquerque, an Inha-

bitant of the Brazils, and as protected by the Treaty or Convention between:

~

, (Signed) JOAQUIM PINTO DE SOUZA.
April, 1827. '

(No. 4.D.) Arripaviz, in the Case of the Brig ¢ Venturose,” Joaquim
, Pinto de Souza, Master,

Appeared personally the said Joaquim Pinto de Souza, the Master of
the said Brig, and maketh oath: that he is a Subject of His Majesty The
Emperor. of the Brazils, and was Master of the said Brig, at the time of the
Capture thereof by His Majesty’s Ship « Maidstone,” Commodore Charles
Bullen, C. B., and that the said Brig was so captured on the 14th day
of March last, in the prosecution of her Voyage from the Brazils to the
Coast of Africa, and brought to Sierra Leone; and he further. maketh .oa'th,-
that Antonio Pedroso de Albuquerque, a Subject of His Majesty The Emperor
aforesaid, was, at the time of the said Capture, and now 1s, the true, lawful,
and scle Owner and Proprietor ot the said Brig “ Venturoso,” her Tackle,
Apparel, and Furniture, and the Cargo on board the same, And Deponent
further maketh oath, that he verily believes the said Brig, and her lading, .
are protected by the Treaty or Convention between His Britannick Majesty
and His Most Faithful Majesty the late King of Portugal. " And Deponént
further maketh oath, that, during the present Voyage of the sajd Brig, no
Slave or Slaves have been shipped or put on board the said Brig. That the
ggme,Brzig was specially permitted to be North of the Equator, where she
was found when taken, ~ And he further maketh oath, that no person. or pera
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sons, other than the 'Fersons beforementioned, had any Fight or title to the
said Vessel, and the Tackle, Apparel, and Furniture, Goods, Wares, or Mer-
chandize, on board the same, at the time of the Capture and Seizure thereof ;
and that he is duly authorized to make the Claim hereunto annexed, and that.
the same is a true and just Claim. ‘ T i

(Signed)  JOAQUIM. PINTO DE. SOUZA..

Sworn before‘ me, this 19th day of April 1827.
(Signed) W, SmrtH, Registrar;.

These are te-certity, that the foregoing are true and correct:Copies of ‘the
original Petition, Claith;, and Affidavit, filed in support of the same, in

- the Cause therein mentioned. In faith and testimony whereof, I have
hereunto-set: my hand and affixed the Seal’of the-said Court,.at Free-
town, in the Colony. of Sierra Leone, the 18th day of May, in the Year
of eur Lord 1827. ‘ :

(v (Signed)  JOSH. REFFELL, Registrar..

(Signed) Anpre GoNsALVEZ Souza.
Fraxee Jorce MonTzino.

I, William Pénnell, His Britannick Majesty’s Consul for this Province of
Bahia, do hereby certify unto all whom it doth or. shall concern, that the
above Signatures are of the true and proper hand-writing of Andre Gounsalvez
Souza, Judge of India and Mina, and Franco. Jorge Monteiro, Secretary to
the said Judge Sounza. N .

Given under my hand and Seal of Office, at Bahia, this 12th day of
September 1827. ' : :

(Ls) ‘ (Signed) WM. PENNELL,.

Second Enclosure m No. 44, .

€ompte de I Indemnité qui est dibe au Propriétaire du Brick “ Venturoso,”
injustement condamné par lo Commission Mixte de Sierra Leone.

] ‘ Reéis.
Pour la valeur du Brick - - 6,000§000
Pour celle de la Cargaison - -  38,912§980
Pour:le Fretdd - - - - 17,501§728
Reis- - 62,414§708

“ Outre les frais de la. procédure, et avec-addition dun intérét de 5 pour
Cent & I'An, sur-le montant dé. cétte Indemnité, v

(Signéd)  LE CHEVALIER DE MATTOS.

Londres, ce 24 Novembre 1858..
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' ‘ (Translation.)

Account of the Indemnity due to the Owner of the Brig « Ve‘nturosd,f’

unjustly condemned by the Mizved Commission at Sierra Leone.

: ’ . Reis.
For the value of the Brig - - 6,000§000
For that of the Cargo - - - 38912 980
For Freight due - - - - 17,501§728
Reis - 62,414§708

Besides the Costs of the proceedings, and interest, at the rate of 5 per Cent.
per Annum, on the amount of the Indemnity,

e (Signed)  THE CHEVALIER DE MATTOS,
Lmdon, 24th November 1828. ‘

No. 45.
The Viscount d’ Rabayana to The Earl of Aberdeen.

MyLorp, Lark Crescent, ce 24 Novembre 1828,

FATSANT route de Bahia 3 Molembo pour l'objet de la Traite de Négres,
le Brick Brésilien ¢ Bahia,” a été obligé de relicher, par fortune de Mer,
dans le Port ' Avé an Nord de I'Equateur ; et y étant entré le ler Avril 1827,
il fat arrété deux jours aprés (et sans qu'il eut effectivement des Esclaves &
son bord) par ‘le Capitaine Arthur Wakefield, Commandant du Brick de Sa
Majesté Britannique le Conflict.” La procédure de cette injuste saisie ayant
€té instruite par la Commission Mixte de Sierra Leone, un Jugement con-
damnatoire (dont je vous présenterai plus tard la Copie) fit prononcé contre

“le Brick capturé, sous le prétexte d’avoir été rencontré dans P'un des Ports
d’Afrique au Nord de la Ligne, ol le Trafic d’Esclaves est défendu aux Sujets
Brésiliens par les Conventions du 22 Janvier 1815, et 28 Juillet 1817.
Mais, comme ce qui constitue, d’aprés ces Actes, le cas de saisie des Batimens
Négriers, et qui en Justifie la condamnation, cest I'existence d’Esclaves a leur
bord, et non pas leur entrée, par reliche forece ou volontaire, dans un Port
ou la Traite des Négres leur est défendue, le J ugement rendu contre le Brick
* Bahia,” est une infraction manifeste des Conventions précitées.

De plus, Mylord, comme tout Acte émané d’une Autorité incompétente
est nul et non avenu ; et que Ia Jurisdiction attribuée 4 la susdite Commission
pour eonuaitre de telles Prises a été cassée par PArticle 4me de la Conven-
tion du 23 Novembre 1826, ainsi que par ’Acte du Parlement Britannique
en date du 2 Juillet 1827, qui en régla I'exécution, la Sentence prononcée par
cette Commission contre le Brick en question, est un Acte évidemment
injuste et invalide.

Malgré tous ces vices que je viens de signaler, larrét de Ia Commission Mixte
it exéeuté; et puisque Sa'Majesté Britannique sest engagée, par I'Article
5me de la Convention du 28 Juillet 1817, 3 bouifier toutes les pertes que
ses Croiseurs occasionneraient aux Sujets Brésiliens, par des saisies arbitraires
et illégales de leurs Bitimens employés au Commerce d’Esclaves, mon Gou-
vernement réclame de celui du Roi Pindemnité qui est dite au Sieur Jozé de
Cerqueira Lima, Propriétaire du Brick ¢ Bakia,” et le montant de cette in-
demnité, calculé d’aprés les paragraphes 1, 2, 3, et 5 de I’Article 8me de la
Convention sus-mentionnde, est celui de Rs.44,918§328 spécifié dans le Compte
€i-joint, avec addition d’un intérét de 5 pour Cent 3 I'An, jusqua Pépoque de
son remboursement effectif et conplet.
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Jespire, Mylord, que vous ferez droit & une réclamation si fondée ; et dans
cette espérance, je vous prie d'agréer, &c. -

(Signed) LE VICOMTE D'ITABAYANA.

Son Excellence Lord Aberdeen,
&e. &e. &e.

(Translation.)

My Lorbp, Park Crescent, November 24, 1828.

THE Brazilian Brig ¢ Bahia,” -while on her way from Bahia to Molembo,
for the purpose of carrying on the Traffick in Slaves, was forced, from acei-
dents at Sea, to put into the Port of Away, to the North of the Equator; and
having entered that Port, on the 1st of April 1827, was seized, 2 days after-
wards (without having any Slaves actually on board), by Captain Arthur
Wakefield, commanding His Britannick Majesty’s Brig the ¢ Conflict.” = The
Case of this unjust Seizure having been investigated by the Mixed Commission
at Sierra Leone, Sentence of Condemuation (of which I will hereafter send
you a Copy) was pronounced against the captured Brig, under the pretext
that she had been found in a Port of Africa, to the North of the Line, where
the Trade in Slaves is prohibited to Brazilian Subjects, by the Conventions of
22d January 1815, and 28th July 1817. But as, according to those Docu-
ments, the fact which coustitutes a ground for the seizure of Slave-ships, and
which justifies their condemnation, is the actual finding of Slaves ou board,
and not the putting into a Port, either involuntarily or otherwise, where the
Commerce in Slaves is prohibited, ‘the Senténce passed against the Brig
“ Bahia” is a manifest infraction of the Conventions abovementioned.

Morcover, my Lord, as every act emanating from an incompetent Authority
is null and void ; and as the jurisdiction granted to the aforesaid Commission,
to take cognizance of such Captures, was abrogated by the 4th Artiele of tle
Convention of 23d November 1826, as well as by the Act of the British Par-
liament, dated 2d July 1827, which provided for its execution,—the Sentence
pronounced by this Commission, against the Brig in question, is an act evi-
dently unjust and invalid. : .

Notwithstanding all the defects which I have just pointed out to you, the
Sentence of the Mixed Commission was carried into effect; and since His
Britannick Majesty has engaged, by the 5th Article of the Convention of
28th July 1817, to make good all losses which his Cruizers might occasion -
to Brazilian Subjects, by arbitrary and illegal seizures of their Vessels em-

loyed. in the Traffick of Slaves, my Government demands from that of

‘he King, the indemnity which is due to M. Jozé de Cerquéira Lima,
Owner of the Brig “Bahia;” and the amount of such Indemnity, calcu-
lated according to the 1st, 2d, 3d, and 5th Sections of the 8th Article of the
Convention aforesaid, is 44,918§328 Rels, as specified in the annexed Account,
with the addition of interest, at the rate of 5 per Cent. per Annum, until the
time of its actual and complete payment.

I hope, my Lord, that you will do justice to a Claim so well founded, and
I beg you will accept, &e. v : .

~~ (Signed) LE VICOMTE D'ITABAYANA,

His Excellency The Earl of Aberdeen,
e, &e. &e.
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Enclosure in No. 45,

Compte de I’Ihdeﬂznété qui est die au Propf;'e'g'{azfre du Brz't_‘k Brésiliens
“ Bahia,” injustement condamné par lo Commission Mirte de Sierrg Leone,

Reis.
Pour la valeur du Brick - - - - - 5,580%000
Pour celle de la Cargaison - - - - - 27,4854880
Pour celle d'un Esclave-marin qui fat affranchi - 5002000
Pour le frét échu - - - - - - 11,3524000
Reis - 44,918{328

e N T—

Outre les frais de Ia pfocédure et avec addition d’un intérét de 5 pour Cent
& I'An, alloué par IArticle 8me du Réglement additionnel  la Convention dy

28 Juillet 1817, _ ‘
o ‘ (Signed) LE CHEV, DE MATTOS.
Londres, ce 24 Novembre 1828.

(Translation.)

Aceount of the Indemnity due 1o the Owner of the Brasilian Brig < Bahia,”
unjustly condemned by the Mived Commission at Sierra Leone.

Reis.
For the value of the Brig - - - - - 5 ,580%000
For that of the Cargo - . - - - 27,485{880
For that of a Slave-seaman who was liberated - 5008000
For Freight duve . - - _ . . 11,352§000
‘Reis - 4401 8§328

——

Besides the Costs of proeeeding, and with the addition of interest, at the

rate of 5 per Cent. per Annum, allowed by the 8th Article of the Regulation
anngxed to the Convention of 28th July 1817, :

(Signed)- LE CHEV. DE MATTOS.
London, 24th November 1828.

NO'- 4.6-
The Vieomte d’ Ita&ayana t0 The Earl of Aberdeen.

MyLorp, - Park Crescent, ce 24 Novembre 1828,

LE Navire Brésilien, Ia “Minerva,” allant de Bahia 3 Molembo, pour y faire
le trafic d"Esclaves, fut obligé d'aborder dans le Port d’Onim, pour s’y ravitailler
et échanger une partie de sa cargaison contre des denrées du Pays. Ren-
contré dans cette ride par la Frégate de Sa Majesté Britannique la “ Bann,”
commandée par le Commodore G. W. Courtenay, il y a éte arrété le
16 Janvier 1824, quoiqu’il n'eut point effectivement des Esclaves a son
bord.

L'instruction de la procédure de cetie prise, ayant été commencée par la:
Commission Mixte de Sierra Leone, lors de I'arrivée du Navire a Freetowny
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fut postérieurement abandonnée par la dite Commission 3 la demande du
Cepteur, et le Bitiment a été reldché le 17 Avril 1824, sans que I'on rendit
aucun Jugement sur lillégalité de cette saisie, et sans qu'aucune indemnité
fiit accordée au Propriétaire respectif, pour cette injuste détention, comme le
constatent les Piéces ci-jointes.

Ainsi que moi, vous sentirez, Mylord, que cet acte arbitraire de la Com-
mission sus-mentionnée fut une manifeste violation de PArticle 8me. de la
Convention du 28 Juillet 1817, et des Articles 6me. et 8me. du Réglement’
additionncl. B :

Les conséquences de la saisie arbitraire et de la restitution illégale du Na-
vire en question furent, Mylord, la perte totale du Commerce entrepris, un
surcroit de dépenses, ‘et la detérioration du chargement, qui a été vendu i
Bahia & un grand rabais; et comme par I’Article 5me. de Ja Convention pré-
citée Sa Majesté Britannique sest engagée & bonifier toutes les pertes que
ses Croiseurs occastonneraient aux Sujets Brésiliens, par des saisies illégitimes
de leurs Bétimens destinés au Commerce d’Esclaves, mon Gouvernement ré-
elame maintenant de eelui du Roi I'indemnité qui est déie aux Sieurs Joio
Victo. Moreira et Manoe! Joze de Magalhaens, Propriétaires de la « Menerva;”
et dont le montant, calculé d’aprés les Paragraphes 1, 2, 4, et 6, de la seconde

artie de 1"Article 8me. du Réglement annexé a la Convention ci-dessus men-
tionnée, est de Reis 36,662§ 918, spécifié dans le Compte ci-joint, avee addi-
tion de I'intérét de 5 pour Cent & An, jusqu’a I'époque ot le remboursement
intégral en sera effectné.

En vous adressant, Mylord, cette juste réclamation, je me flatte que vous
vous empresserez de lui faire droit, et dans cette attente, je vous prie d’agréer

les assurances, &ec.
(Signed) LE VICOMTE D’'ITABAYANA.
Son Excellence Lord Aberdeen,
§e. e &e.

(Translation.)

My Lorp, Park Crescent, 24tk November 1828.

THE Brazilian Vessel the ¢ Minerva,” on her passage from Bahia to Mo~
lembo, for the purpose of trafficking in Slaves, was obliged to put into the
Port of Onim, for the purpose of vietualling and exchanging a part of her
eargo for the commodities of the Country. Having been found in this
Roardsted by His Britannick Majesty’s Frigate the ¢ Benn,” commanded by
Commodore G. W. Courtenay, she was there seized on the 16th of January
1824, although she had not any Slaves actually on board. ,

The proceedings in this Case of Seizure after having been commenced by
the Mixed Commission at Sierra Leone, on the arrival of the Vessel at Free-
town, were subsequently abandoned by the said Commission, at the request
of the Captor, and the Vessel was released on the 17th of April 1824, with-
out any Judgment having been passed on the illegality of her €apture, and
without any indemnification having been granted to the Owner for this unjust
detention, as is proved by the annexed Papers.

Your Lordship will feel, like myself, that this arbitrary act of the aforesaid
Commission, was a manifest violation of the 8th Article of the Convention of
the 28th of July 1817, and of the 6th and 8th Articles of the Regulation an-
nexed thereto. ' :

The consequences of the arbitrary Seizure and illegal restitution of the
Vessel in question, were, my Lord, the total loss of her intended traftick, an
increase of expences, and the deterioration of her carge, which was sold at
Bahia at a heavy loss; and as, by the 5th Article of the before-mentioned
Treaty, His Britannick Majesty has engaged to make good all losses occa~
sioned by his Cruizers to Brazilian Subjects, by illegal seizures of their Vessels.
employed in the Traffick of Slaves, my Government now demands from that
of The King, the indemnity which is due to M. Jodo Victo. Moreira,,
and Manoel Jozé de Magalhaens, Owners of the  Minervas;’ the
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amount of which, according to the 1st; 2d, f!l,h,'and 6th Sections of the
sccond part of the 8th Article of the 'Regulatlpn al}nexed to the Conyentioh-
abovementioned, is, 36,66:3918 Reis, as specified in the accompanying. Ac-
count, with the addition of interest at the rate of 5 per Cent. per Annum to
the date of the entire payment thereof. _ o

In addressing to your Lordship this just demand, I flatter myself that you
will hasten to do justice to it, and in this expectation I beg you to accept, &c:

(Signed) LE VICOMTE D'ITABAYANA!

His Excellency Lord Aberdeen,
&, &e. &e.

First Enclosure in No. 46.

Proceedings of the Mixed Commission at Sierrg Leone, in the Case of the
- Brazilian Pessel, the “ Minerva,” = = - o

DEecraraTion.—I hereby declare, that the Portugese Ship “ Minerva,” of
Bahia (under Colours, called by the Crew Brazilian, and furnished with Papers
purporting to be of the same Country,but which are unknown to me as any Na-
tional Flag or Papers,) was boarded and temporarily detained by His Majesty’s
Ship «“ Bann,” under my command, on the 30th of January 1824, for further
Tovestigation into the very suspicious circumstances under which I found her;
she being evidently and without a doubt engaged in the Slave-trade at Lagos,
in th. Bight of Benin, Latitude 6. 26. 30. North, Longitude 3. 46. East,
furnished with a Passport to carry 675 Slaves froin ‘Molembo, by the Autho-
rities of Babia, acting under the Individual, who styles- himself Emperor of
Brazil; but which Individual has never been to my knowledge recognized as
such by His Majesty or Governm_ent,‘_consquentJy is not qualified to grant
Passports according to the provision of the 4th Article of the Treaty of the
22d of January 1815, which expressly provides, that every Portuguese Vessel
" st be furnished with a Royal Passport, and further provides by whom such
Jassport is to be signed, at the several Ports or Places from which Vessels
employed in the legal Tratfick in Slaves shall be fitted out. }

I further declare, that the Passport_jn question is informal, in several other
respects, which will be scen in the proper Court on mspection. I wili merely
state it’s being sealed with Arms called the Imperial Arms of Brazil, instead
of the Royal Arms of Portugal ; the Crew calling themselves Brazilians, are
certainly nothing more nor less, than the rebelliogs Subjects of His Faithful
Majesty.

. Iurther declare, that, in consequence of the Master of the ¢ Minerva,”
being on Shore at Lagos, as well as the Masters of 2 other Portuguese Vessels,
detained at the same time and place, I despatched the 1st Lieutenant (after
waiting in vain for more than 24 hours, in expectation of seeing them) to
communicate with the above Masters, and request that they would return on
board, in order that I might have a better opportunity of examining the
business, aud also for affording them an opportunity of explaining or clearing
up what I considered sutficient grounds for the detention of their Vessels;
that soon after the 1st Lieatenants arrival iq the River Lagos, and near the
factory where the Slaves purchased by the ¢ Minerva” for a Cargo were de-
posited, a piratical, wanton, and furious attack was made upon the Boats from
_the Portuguese and Natives, inturiated with the aquadente distributed among
them ; that the 1st Licutenant (Mr. Amsinck) after an engagement of con
siderable time, finding bis men were very fast dropping, and having already
lost 1 killed, the 2d Licutenant and 6 others wounded, without any apparent
chance of success against a force so much superior, retarned ou board.

. I tarther declare, that, in consequence of the informality and total in-
validity of the Passporr, the Vessel being fitted in all respects for the recep--
f]on of Slaves, and beiqg'udm‘inaﬂy destined. for Molembo, but manifestly
intended to complete her Cargo at Lagos, I have sent her to Sierra Leoue for
adjudication in"the Coirt of Mixed Conimission;
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I have not had it in my power to farnish the Master with the Certifieate of
the seizure of his Papers, as required by Article 8, in cousequence of his non-
(Signed) . G. W.-COURTENAY.

appearance ‘

' Commander,

s Majesty’s Ship “ Bann” off the River Lagos,
' 5th February 1824.

PEririon, in the Case of the Portuguese Ship Minerva.”

The humble Petition of C. Austin, on the part and behalf of the. Captain,
Officers and Crew, of His Majesty’s Ship * Bann,”

Sheweth,

That the Papers of the said Ship  Minerva,” having been filed in your
honourable Court, your Petitioner humbly prays, SR

That the usual Monition may issue, and your Petitioner, as in duty_ bound,
will ever pray. '

(Signed)  C. AUSTIN, Proctor for Captor.
Freetown, March 24, 1824,

PeTITION, in the Case of the Portuguese Ship  Minerva.”

The humble Petition of Christopher Austin, on the part and behalf of
the Captain, Officers, and Ship’s Company of His Majesty’s Ship
{4 Bal’ln,” ‘

Sheweth,

That, on perusing the Examinations taken in this Case, it does not appear
that any Slave or Slaves were actually on board at the time of Capture, or had
been on board during the Voyage in which she was captured, although the
Vessel was undoubtedly engaged in the illicit traffick; and as no Claim has
been made on the part of the Owners of such Vessel, your Petitioner humbly

rays,
P That he may be allowed to withdraw the Papers of said Vessel from before
your Honourable Court, in order that the same may be returned to her; and
your Petitioner, as in duty bound, will ever pray.

‘ (Signed) €. AUSTIN, Procter for Captor.
Freetown, April 17, 1824. ,

Second Enclosure in No. 46.

Compte de I Indemnité qui cst dde aux Propriélaires du Navire Brésilien,
la  Minerva,” (de 270 Tonneaux) reldche & Sierra Leone, sans la forma-
lité dun Jugement préelable, et sans aucun dédommagement pour son in-
Juste détention.

Pour 92 jours de Starie & raison de s£14 par jour, Cest & Reis.
dire 5£1288, ouau pairde67fy - - - - = 4,579§555

Pour la valeur de la Cargaison - - - 25,017§830

Avec déduction du produit net de I'enchere

qui en fut faite 4 Bahia - - - - 339§46°
: G- 24,178§363-
Pour le montant des Gages de 'Equipage - - = = 7,9055000
Recis 36,662§918

_Avec addition d'un intérét de 5 pour Gent sur Ja valeur de la Cargaison, et
d'un intérét égal sur le montant de ce Compte. ‘

| (Signed)  LE CHEV. DE MATTOS.
Londres, ce 24 Novembre 1828. ,
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(Translation,)

decount of the Indemnity due to the Owners of the Brazillan Vessep
M inerva,” (of 270 Zons) released at Sierra Leone, without the formality

of @ previous Judgment, and without any Indemnification for her tlegat
detention.

For 92 days’ demurrage, at the rate of £14 per day, thatis Reis
to say, £1288, or at the par of 674 - - - - 4,579,8555
For the value of the Carga™ - - - 25,017§830
Deducting the net produce of its sale by '
auction at Bahia - . - - ~ 839,§460
———— 24,178363
For the amount of the Wages of the Crew - - - 7:9054000

Reis - 36,662§‘918

With the addition of interest, at the rate of 5 per Cent. on the value of the
Cargo, and of an equal interest on the amount of this Account,
(Signed)  LE CHEV. DE MATTOS.
London, 24th November, 1828.

No. 47.
The Vicomte d° Rabayana to The Eorl of Aberdeen.

Myrorp, Park Crescent; ce 24. Navembre, 1828,
AYANT fait voile de Bahia 3 la destination du Port de Molembo, pour y

faire le Commerce d’Esclaves, le Brick Brésilien ¢ Trajano,” est entré, par
détresse, dans le Port d’Ajuda, au Nord de IEquateur, et il y était & Pancre
sous la protection du Fort Portugais, quand le Commodore Charles Ballen,
Commandant de Ia Frégate Anglaise Ia ¢« ﬂ/[az'dstoﬂe,” I'a arrété le 13 Mars
1827. Semparant de ce Brick, le Commodore Bullen a violé non seulement
PArticle 5me de Ia Convention du 28 Juillet 1817, qui défend la détention de
tout Batiment Négrier qui n’aurait point effectivement des Esclaves 4 son
bord, mais aussi FArticle 2me des Instructions additionneljes que je transeris
ici en entier ;—* No Merchantman or Slave-ship can, on any account or
pretence whatever, be visited or detained, whilst 1n the Port or Roadsted be-
longing to either of the two High Contracting Powers, or within cannon-shot
of the Batteries on Shore. Bnt In case suspicious Vessels should be found
80 circumstanced, proper Representations may be addressed to the Authorities
of the Country, requesting them to take effectual measures for preventing
such abuses.” Malgré 'évidente mjustice de la saisie du Brick « Trajano,”
la Commission Mixte de Sierra Leone a prononcé contre lui, fe 30 Avril
1827, un Jugement Condamnatoire (dont Copie est ci-Jointe) sous létrange
_prétexte d’avoir été rencontré dans un Port au Nord de FEquinoxiale, quand
il est certain que les Conventions du 29 Janvier 1815, et 28 Juillet 1817,
ne défendent point aux Bitimens Brésiliens d’entrer dans les Ports d’Afrique
au Nord de la Ligne, pour s’y ravitailler on prendre des denrées dn Pays,
Cette décision de Ia Commission sus-mentionnée, est non senlement con-
traire 3 la letire et} Pesprit des Actes précités, mais aussi nulle et invalide,
parcequ’elle a été prononcée par une Autorité, qui, par suite de I'Article 4me
de la Convention du 23 Novembre 1826, et de I'Acte du Parlement Britan-
nique, en date du 2 Juillet 1827, qui en a réglé exécution, est dévenue
incompétente pour Juger de telles Prises, L’injustice de cette Capture érant de
Ja derniére évidence et Sa Majesté Britannique ayant pris, par ’Article 5me
de la Convention du 28 Juillet 1817, 'engagement positif et formel de boni-
fier toutes les pertes que les Croiscurs occasionneraient aux Sujets Brésiliens,
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par des saisies arbitraires et illégales de lers Batimens destinés 3 faire le
Trafic @Esclaves ; mon Gouvernement réclame: de celui du Roi I'accomplisse-
ment de cette obligation envers le Sieur Jozé Alvez da Cruz Rios, Propriétaire
du Brick, “7¥rajano;” et le montant de lindemnité: qui doit lui étre accordée
d'apres les paragraphes ler, 2de, 3me, et 5me, de I'Article 8me du Réglement
annexé 2 la susdite Convention, est celui de Reis 49,773§120, spécifié dans. le
Compte ci-joint, avec addition d’un intérét de 5 pour Cent. & T'An, jusqua
Pépoque olt le payement en sera effectué, ’

En vous adressant cette réclamation, je n’ai aucune doute, Mylord, sur le
favorable accueil qu’elle trouvera de la part du. Ministére de Sa Majesté Bri-
tannique, dont je connais la droiture et la fidélité. :

Je me borne done & vous prier d’agréer, &e.
(Signed) ~LE VICOMTE D'ITABAYANA.

Son Excellence Lord Aberdeen,
e. &e.  §e.

(Translation.)

My Lorp, Park Crescent, November 24, 1828,

THE Brazilian Brig ¢ Zrajaro,” having sailed from Bahia, for the Port
of Molembo, for the purpose of engaging in the Slave-trade, was driven by
distress into the Port of Ajuda, to the North of the Equator; and was lying
there at anchor, under the protection of the Portuguese Fort, when Com-
modore Charles Bullen, commanding the English Frigate the ¢ Maidstone,”
seized her on the 13th March 1827. By the capture of this Brig, Commodore
Bullen violated not only the 5th Article of the Convention of 28th July 1817,
which forbids the detention of any Slave-vessel which shall net have Slaves
actually on board, but also the 2d Article of the Instructions anaexed thereto,
which I here transeribe word for word ;¢ No Merchant-man or Slave-ship,
can on apy account or pretence whatever, be visited or detained, whilst in the
Port- or Roadsted belonging to eitherof the two- High Contracting Powers,
or within cannon-shot of the Batteries on Shore. But in case suspicious
Vessels should be found so circumstanced, proper Representations may be
addressed to the Authorities of the Country, requesting them to take effectual
measures for preventing such abuses.” Notwithstanding the evident injustice -
of the seizure of the Brig “ Zrajano,” the Mixed Comnmission at Sierra Leone
pronounced Sentence of Condemnation against her on_the 30th April 1827,
(a Copy of which is enclosed,) on the extraordinary pretext, that she had been
foutid 1 a Port to the North of the Line ; while it is certain, that the Conven= -
tions of 22d- January 1815, and 28th July 1817, do not forbid Brazilian Vessels
to enter African Ports to the North of the Line, for the purpose of laying in
provisions, or articles the produce of the Country. S R

This decision of the above-mentioned Commission is-not only eontrary to the
letter and to the spirit of the Acts above mentioned, but is also null and void,
because it was pronounced by an Authority, which, in consequenee of the 4th.
Article of the Convention of 23d November 1826, and of the Act of the
British Parliament, dated the 2d July 1827, which provided for its execution,
18 rendered incompetent to take cognizanee of such Seizures. The injustice of
this Capture being perfectly apparent, and His Britannick Majesty having
positively and formally engaged, by the 5th Article of the Convention of 28th
J".u_ly 1817, to make good ali losses which his Cruizers might occasion to Bra-
zilian' Subjects, by arbitrary and illegal seizures of their Vessels engaged in
the Traffick of Slaves ; my  Government claims from that of The King the
tulfilment of this Engagement in favour of M. Joze Alvez da Cruz Rios, Owner
of the Brig ¢ T7ajano ;" and the amount of the indemnity, which should be
granted to him, in conformity with the 1st, 2d, 3d and 5th Sections of Article
8 of the Regulation annexed to the abovententioned Convention; is 49,7738120
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Reis, as specified in the accompanying Account, with the addition of interest
at the rate of 5 per Cent. per Annum, until the period when that payment

shall take place,
In addressing this Claim to your Lordship, I have no doubt of its favourable

- reception on the part of the Government of His Britannick Majesty, with
whose integrity and good faith { am well acquainted.
I confine myself, therefore, to beg that you will accept, &e.
(Signed) LE VICOMTE D'ITABAYANA,

His Excellency The Earl of Aberdeen,
&e. §e. &e.

First Enclosure in No. 47.

Sentence of the Court of Mived Commission at Sierra Leone, in the Case of
the Brazilian Brig ¢ Trajano.”

British and Portuguese Court of Mixed Commission at Sierra Leone,

Before His Honour Hugh Lumley, His Britannick Majesty’s Com-
missary Judge, and Joseph Reffell, Esq. His Britannick Majesty’s Com-
~ missioner of Arbitration, acting in the absence of Commissioners on the

part of His Most Faithful Majesty The King of Portugal.
Present, WILLIAM SMITH, Esq., Registrar.
Monday the 30th day of April,in the Year of our Lord, 1827.

Brig * Trajano,” Joze da Silva Rios, Master.

Our Sovereign Lord The King against the Brig or Vessel ealled the ¢ 77a-
Jjaro,” whereof Joze da Silva Rios was Master, her Tackle, Apparel, and Fur-
_.mniture, and all and singular the Goods, Wares, and Merchandize, on board
the same, and therewith seized and taken by His Majesty’s Ship * Maidstonc,”
Charles Bullen, C. B., Commander, and brought to Sierra Lecne, and against
all Persons in general :—

Joze da Silva Rios, Master of the said Brig, prayed theClaim by him given,
to be admitted, and the Brig and Cargo to be restored as claimed, as the sole
property of Joze Alves da Cruz Rios, of Bahia, together with Costs, Damages,
and Expences. _ ;

John Samo, Proctor on behalf of the Captors, prayed the said Claim to be
rejected; and the said Brig and Cargo to be condemned.

The Commissary Judge, and Commissioner of Arbitration, having heard the
said Claim, and proofs read, pronounced the said Brig ¢ 7¥rajano,” her Tackle,
Apparel, and Furniture, and the Goods,Wares, and Merchandize laden therein,

~ to_have been, at the time of the Capture and Seizure thereof, engaged in the
illicit Traffick in Slaves, and, as such, subject and lable to confiscation,
and condemned the said Brig, her Tackle, Apparel, and Furniture, and the
Goods, Wares, and Merchandize laden therein, as good - and lawtul Prize,
and as taken in such illicit traffick by His Majesty’s Ship-of-War ¢ Maid-
stone,” Charles Bullen, C. B. Commander, and also that it had been proved,
that, at the time of passing the said Sentence, no Slaves wére on board, but
that the said Brig “ Trajano,” was captured off Whydah, in the Bight of
Benin, in 6. 14. Latitude, North of the Equalor, in direct opposition to her
Imperial Passport, marked.No. 2, dated Bahia, 24th January 1827, which
said Imperial Passport made it obligatory upon her to enter solely such Ports
on the Coast of Africa, where the Slave-trade 1s permitted to the Subjects ot
the Enpire of Brazil, which, by the 2d Article of the Convention to the
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Treaty between Great Britain and Portugal, signed at London, the 28th of July
1817, is confined to the Territories ot His Most Faithful Majesty, to the South
of the Equator, and against the true intent and meaning of thesaid 2d Article,
and of the 1st Article to the Treaty, signed at Vienna, January 22d 1815.
““These are to certify, that the foregoing is a just and true Copy of the
original Decree or Sentence made in the British and Portuguese Court of
Mixed Commission established -at Sierra Leone, in the Cause- therein men-

tioned.
Extracted from the Registry of the said Commission.

In faith and testimony wliereof, I have hereunto set my hand, and affixed
the Seal of the said Court, at Freetown, in the Colony of Sierra Leone,
the 11th day of May, in the Year of our Lord, 1827. '

(us) (Signed) ~ JOSH. REFFELL, Registrar.

DecraraTion and Prorest. By this Publick Instrument of Declara-

tion and Protest, Be it known and made manifest, That on the 13th of
April, in the Year of Our Lord 1827, personally came and appeared
betore me, William Henry Savage, Notary Publick by Royal Authority, duly
admitted, sworn, and registered in the High Court of Chancery in England,
Joze da Silva Rios, Master cf the Brazilian Brigantine « 7rafano,” who
did declare and say as follows : That in the proseeution of a legal Voyage
from Bahia, in the Brazils, to the Coast of Africa, the said Brigantine Tra-
jano,” left the Harbour of Bahia, on the 27th day of January last, furnished.
with an Tmperial Passport to Trade in Slaves on the Coasts of Molembo and
Cabinda ; that on the said Voyage, by reason of the winds and currents, and the
want of fresh water, by reason that all the water for Ship’s use had been car-
ried ou deck, was nearly expended, so that each man on board the said Vessel
was reduced to the allowance of 1 bottle for every 24 hours, the said Brigantine
having also experienced several heavy tornadoes, which had retarded her pro-
gress to the South, he, the said Appéarer, did bring the said Brigantine “77ra-
famo” unto anchor on the Coast of Africa, under the cannon of the Portuguese
Fort St. Juan, in the Native Kingdom of Whydah, and did there supply the said
Vessel with water, and inasmuch as there were a great number of water-casks
under hatches filled with salt water, this Appearer did cause the same to be
emptiedand refilled with fresh water; that in the prosecution of this duty,on the
13th ot March last, the said Brigantine ¢ Z'rajanc” was seized, captured and
detained, by His Britannick Majesty’s Ship “Maidstone,” whereof Commodore
Charles Bullen, C.B. was the Commander, and {rom under the guns of the said
Fort, on which was displayed the Flag of Portugal, taken to Sierra Leone for
adjudication, although the said Captor did not find any Slave or Slaves on board,
nor were any taken on board during the Voyage, nor had bulk been broken,
nor done any thing further than supplying herself with fresh water. That
the said Brigantine or Vessel ¢ Zrajano,” has been proceeded against in the
Court. of Mixed Commission, and although the various facts before alleged
have been duly proved, yet the English Judges, who alone compose the said
Court, did think fit to condemn the said Brigantine “ ZTrgjano,” and Cargo,
as lawful Prize, for being engaged in illicit Slave-trade.

Therefore he, the said Appearer, did déclare and protest, as by these pre-
sents he does most solemnly protest, as'well against the said illegal Capture, as
also the subsequent condemnation, as being contrary to the Treaties and Laws
of Nations, and more especially contrary tothe Treaties made with Great
Britain by Portugal, relative to the Slave-trade. =

Wherefore I, the said Notary, at the request of the said Appearer, have en-
tered this Protest,and in his name, and for all concerned, protested against all
persons in general, concerned in the said illegal capture and detention of the

sajd Brigantine or Vessel « Zrgjano.” , , ,

Of all which an Act being of me, the said Notary, required, I have therefore
%’;anted' the same, under my hand and Seal of Office, this 13th day of April,

27 . , b ‘ ‘

In testimonium veritatis.

(Signed) W, H. SAVAGE, N.P.
(us) ’ ‘
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(Translation.)

1, Don André Gonsalvez Souza, Knight of the Order of Christ, &c. in
virtue of the Appointment which 1 hold, do make known, that I have signed
this Paper, to certify that the preceding Signatures are those of the persons
declared. , ’ :

August 9, 1827. (Signed) ANDRE GONSALVEZ SOUZA.
J. FRANe. JORGE MONTEIRO, Sec.

1, William Pennell, His Britannick Majesty’s Consul for this Province
of Bahia, do hereby certify, unto all whom it doth or shall concern, that
the above Signatures are of the true and proper hand-writing of André
Gonsalvez Souza, Judge of India and Mina, and Francisco J orge Monteiro,
Secretary to the said Judge Souza. .

Given under my hand and Seal of Office, at Babhia,
this 12th day of September, 1827.

(Signed) ~ WM. PENNELLL
(us)

Second Enclosure in No. 47.

Compte de I Indemnité qui est dde au Propriétaire du Brick Brésilien < Tra-
Jano,” injustement condamné par la Commission, Mixte de Sierra Leone.

: Reis.
Pour la valeur du Batiment - - 10,500§000
" Pour celle de 1a Cargaison - - 29,8264840
Pour celle de 5 Esclaves Marins qui furent
affranchis - - - - . 2,500§000
Pourle Fretda - - . - - 6,946§2s0

—

Reis 49,773§120

——

Outre les Frais de la Procédure, et I'Intérét de 5 pour Cent alloué par
TArticle 8™ du Réglement additionnel & la Convention du 28 Juillet 1817,

| (Signed)  LE CHEVALIER DE MATTOS,
Londres, ce 24 Novembre 1828, .

(Translation.)

Account of the Indemnity due to the Owner of the Brazilion Brig « Trajano,”
unjustly condemned by the Mived Commission at Sierra Leone.

Reis.

For the Vilue of the Vessel - - 10,5008000
For that of the Cargo - - - 29,8262840 ‘
For that of 5 Slave-sailors who were libe- v

. rated - - - - - - 2,500§000
For Freight due - - - - 6,946§280

Reis 9,773§120

—

Besides the Costs of Proceeding, and Interest, at the rate of 5 per Cent. allowed
by the 8th Article of the Regulation annexed to the Convention of the 28th

of July 1817, .
(Signed) LE CHEVALIER DE MATTOS,
London, November 24, 1828, '
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No. 48.
The Viscount o Itabayana to The Earl of Aberdeen.

MyLorD, Park Crescfent; ce 24 Novembre, 1828.

LE Bitiment de Guerre de Sa Majesté Britannique, le “ North Star,”
commandé par Ie Capitaine Septimius Arabin, a capturé le 6 Janvier 1827, le
Navire Brésilien ¢ £ Eclipse,” qui, étant parti de Bahia pour faire le Commerce
d’Esclaves au Port de Molembo, au Sud de PEquinexiale, étant entrée par dé-
tresse, au Port d’Ajuda, dans lequel le Capteur s'en est emparé, en contraven-
tion manifeste & I'Article 6me de la Convention du 28 Juillet 1817, et au ler
des Instructions Additionnelles, qui défendent trés positivement la saisie de-
tout Bitiment, qui n’auroit point effectivement des Esclaves 4 bord.

Amené a Sierra Leone, ¢ I’ Eelipse” y a été condamnné par la Commission
Mixte de cette Colonie, sous le prétexte d’avoir contrevenu au Passeport dont
il étoit muni, comme le constate la Copie ci-jointe du Jugement, rendu & Free-.
town le 16 Mai 1827. ‘ . v

L’injustice et la nullité de cette Décision sont de la derniére évidence, My-
lord; elle est injuste, car, ce qui constitue le cas de saisie, et justifie la con-
damnation d’'un Bétiment-négrier, c’est la circonstance d’avoir des Esclaves a
son bord, pris dans les Ports défendus, et non pas la reliche volontaire ou
forcée, comme a été celle de [’ Eclipse,” dans I'un de ces Ports. Elle est
nulle et invalide, parceque la jurisdiction qu’avoit la susdite Commission Mixte,
pour prononcer sur la validité ou invalidité de telles Prises, a été formelle-
ment révoquée, et par I'Article 4™ de la Convention faite entre le Brésil et
I'Angleterre le 23 Novembre 1826, et par Acte du Parlement Britannique, en
date du 2 Juillet 1827, qui en a sanctionné 'exécution. : o '

Or, comme par ’Article 5™ de la Convention du 28 Juillet 1817, Sa Ma-
jesté Britannique s'est engagée a bonifier toutes les pertes occasionnées par les
saisies arbitraires et illégales, que ses Croiseurs auroient faites des Batimens
Brésiliens, employés au Commerce d’Esclaves, mon Gouvernement ré-
clame de celui du Roi Pindemnité qur est die au Sieur Antonio de Padua da
Cunha Pimentel, Propriétaire du Navire “ I’ Eclipse ;” et la somme qui, aux
termes des paragraphes 1, 2, 3, et 5™ de IArticle 8™ du Réglement addi-
tionnel & la Convention précitée, doit lui- étre adjugée, est celle de Reis
39,951§100, spécifiée dans.le Compte ci-joint, et accrue de PIntérét de 5 pour
Cent 4 'An, jusqua 'époque ol le payement en sera effectué. »

Une aussi juste réclamation ne pouvant qu’étre favorablement accueillie
par le Ministére de Sa Majesté Britannique, je terminerai cette Note en vous

priant d’agréer, &c. ,
. (Signé). LE VICOMTE D’ITABAYANA.
Son Excellence Lord Aberdeen, ' ‘

&e. §e. &e.

(Translation.)

My Lorp, Park Cr_e_&c‘ent;, ,Novem._ber,zxi, 1828,

HIS Britannick Majesty’s Ship of War the  North Star,” commanded
by Captain Septimius Arabin, captured on the 6th of Januvary 1827, the
Brazilian Vessel « Eclipse,” which, having left Bahia for the purpose of
trading in Slaves at the Port of Molembo, to the South of the Equator, was
driven, by distress, into the Port of Ajuda, where she was seized by the
Captor, in manifest contravention of the 6th Article of the Convention of
the 28th of July 1817, and of the 1st of the Instructions annexed thereto,
which forbid, most positively, the seizure of any Vessel which shall not.
have Slaves actually on board. - o I : '

The ¢ Eclipse” was conducted to Sierra Leone, and was there condemned
by the Mixed Commission of that Colony, under the pretext of having trans-
gressed the Passport with which she was furnished, as is proved by the ac-
ig!;l;)anying Copy of the Sentence, passed at Freetown on the 16th of May
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The injustice and the nullity of this decision are perfectly apparent, my
Lord: it is unjust, because the fact which constitutes the case of seizure,
aud justifies the condemnation of a Slave-vessel, is the circumstance of the
having Slaves on board, taken in prohibited Ports, and not the putting into
one of those Ports voluntarily or otherwise, as was the case with the * Eclipse.”
It is null and void, because the jurisdiction, which the abovementioned Mixed
Commission possessed, to pronounce upon th_e validity or mvali(!ity of such
Prizes, was formally revoked by the 4th Article of the Convention between
Brazil and England, signed on the 23d of November 1826, as well as by the
Act of the British Parliament, dated July 2, 1827, which provided for its
execution,

And as, by the 5th Article of the Convention of the 28th of July, 1817,
His Britannick Majesty has engaged to make good ’all losses which his
Crutzers might occasion, by the arbitrary and illegal seizure of Br‘azilian Ves.
sels engaged in the Traffick of Slaves, my Government demands from that of
The King the indemnity which is due to M. Antonio de Padua da Cunha
Pimentel, Owner of the Vessel ¢ Eelipse;” and the sum which, according to
the 1st, 2d, 3d, and 5th Sections of the 8th Article of the Regulation annexed
to the abovementioned Convention, ought to be awarded to him, amounts
to 39,951§100 Reis, as is specified in the accompanying Account, with the ad-
dition of Interest at the rate of 5 per Cent. per Annum, to the time when
payment shall be effected. ‘

So just a demand cannot but be favourably received by the Government of
His Britannick Majesty ; I shall therefore conclude this Note by requesting

you to accept, &ec. _
v (Signed)  LE VICOMTE D'ITABAYANA.
His Excellency The Earl of Aberdeen.
&e. &e. &e.

First Enclosure in No. 48.

Sentence, &c. of the Court of Mixed Commission at Sierra Leone, in the
: Cose of the Brazilian Vessel * Eclipse.”

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before His Excellency Sir Neil Campbell, Knight, His Britannick
Majesty’s Commissary Judge, and Joseph Reffell, Esq. His Britannick
Majjesfy’s Commissioner of Arbitration, acting in the absence of Com-
missioners on the part of His Most Faithful Majesty The King of
Portugal. - '

Present, WILLIAM SMITH, Esq., Registrar.
Friday, March 16th, in the Year of our Lord, 1827.
Schooner ¢ Eclipse,” Joao Antonio de Faria, Master.

Our Suvereign Lord the King, against the Schooner or Vessel called the
s¢ Eclipse,” whereof Joao Antonio de Faria, was Master, her Tackle, Apparel,
and Furniture, and all and singular the Goods, Wares, and Merchandize on
board the same, and therewith seized and taken ‘by His Majesty’s Ship
# North Star,” Septimius Arabin, Esq. Commauder, and brought to Sierra
Leone, and against all Persons in general, : .

- William Heary Savage, Proctor, on behalf of the Claimants, prayed he
Claim by him given, to be admitted, and the said Schooner and Cargo to be
restored, as claimed, with Costs, Damages, and Expences. :

John Dean Lake, Proctor, on behalf of the Captors, prayed the said
Claim. to be rejected, and the said Schooner and Cargo to be condemned.

The said Commissary Judge and Commissioner of Arbitration, having heard
the said Claim, and proofs read, pronounced the said Schooner “FEclipse,” her
"Fackle, Apparel, and Furniture, and the Goods, Wares, and Merchandize
Jaden therein, to have been, at the time of the Capture and Seizure thereof,
epgaged in the illicit Traflick in Slaves, and, as such, subject and liable to
eonfizcation, and condemned the said Schooner, her Tackle, Apparel, and
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Farniture, and the Goods, Wares, and Merchandize, laden theréin, as good
and lawful Prize, and as taken in such illicit traffick by His Majesty’s Ship of
War ¢ North Star,” Septimius Arabin, Esq. Commander; and also -that it
“had been proved, that, at the time of passing the said Sentence, no Slayes
‘were on board, but that the said Schooner was captured off Whydah, in the
‘Bight of Benin, in Latitude, 6. 26. North of the Equator; and Longitude,
9. 5. East of the Meridian of Loundon, being irregularly licensed to touch at
the Islands of St, Thomas and Princes, on the West Coast of Africa, in her
Imperial Passport, marked No. 25, dated Bahia, September 2d 1826, in direct
“contradiction to that part of the said Passport, which made it obligatory on
her to enter solely such Ports on the Joast of Africa, where the Slave-trade is
* permitted to the Subjects of Portugal, Algarves, and Brazil, and against the
true intent and meaning of the 2d Article of the Additional Convention to
‘the Treaty with Portugal, of the 22d of January 1815, signed at London,
‘July 28, 1817. - .
‘These are to certify, that the foregoing is a just and true Copy .of the
-original Decree, or Sentence, made in the British and Portuguese Court of
Mixed Commission established at Sierra Léone, in the Cause therein
mentioned.

Extracted from the Registry of the said Cormmission.

In faith and testimony whereof, I have hereunto set my hand, and
affixed the Seal of the said Court, at Freetown, in the Colony of
Sierra’ Leone, the 30th of March, in the Year of our Lord, 1827.

(Ls.) (Signed) WILLIAM SMITH, Registrar,

Proresr. By this Publick Instrument of Protest, Be it known and made
manifest, That on the 27th of March, in the Year of our Lord, 1827, “person-
ally came before me, William Henry Savage, Notary Publick in and for
the Colony of Sierra Leone, by authority of Parliament, duly admitted,
sworn, and registered in the Hig{ Court of Chancery of Great Britain, Joao
Autonio de Faria, Master of the Brazilian Schooner or Vessel, called the
-“Eclipse,” of the burthen of 120 tons, or thereabouts, who did declare and say,
That he sailed from Bahia, in the Brazils, on the 5th day of September
last, bound to Molembo, on the Coast of Africa, with an Imperial Passport,
further - permitting the said Schooner or Vessel to call at St. Thomas and
Princes Fslands, to the North of the Equator; that while at anchor on’ the
-Coast of Africa, the said Schooner was. seized, detained, and taken charge of
by His Britannick Majesty’s Ship of War, « North Star,” Septimius Arabin,
Esq. Commander, for.an alléged breach of the Treaties subsisting between
Great Britain and Portugal.. . And - this Appearer solemnly declares, that no
Slave or Slaves had been taken, received, of kept on board the said Schooner
during the present Voyage, upon which capture, seizure, and detention, he
did address his Protest to the Commander aforesaid, and the same was duly
received, and by the said Commander acknowledged ; that the said Schoener
or Vessel, called the « Eclipse,”. has further been brought to Sierra Leone,
and tried before the Court of Mixed Commission, and there condemned,
although this Appearer hath been enabled to make due proof, that there was
not any Native of Africa kept, treated, received, or confined on board the said
Schooner or.Vessel in slavery, during the present and said Voyage; that the
said Court of Mixed Commission was. composed of the Governor of the said
Colony and his Secretary ; and that there was not any one therein sitting on
behalf of the Crown:of Portugal, Brazil, or Algarves; that the said Appearer
desires me, the said Notary, to protest against the said seizure and detention,
and also further against the condemnation of the said Vessel, her Cargo and
Materials; wherefore I, the said Notary, do hereby solemnly protest against
the:said capture and seizure, by His Britannick Majesty’s'Ship * North: Star,”
Septimius Arabin, Esq.. Commander; and against the said Commander; his
Officers and - Crew, and also agajnst the Decision of the said Court of Mixed
Commission, inasmuch as, by the Treaties existing; and which ought alone to
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govern the decisions in this Case, no Portuguese Merchantman can he detained

or condemned, on any pretence, not having Slaves ac

tually on hoard, or

not having had a Slave or Slaves on board during the Voyage. And there-
fore I do enter, make, and promulge the said Protejt in behalf of him, the said
Joao Antonio.de F aria, and of the Owner or Owners, or of all other Person or

Persons who have any right, title, or interest in the said
called the « Eclipse,” against the said Captor, and agains

Scho_oner or Vessel
t the Decision of the

said Court, for all Costs, Damages, Expences, Demurrage and Charges, that
have arisen, or may arise, to the said Appearer, and others interested therein,
by reason of the aforesaid unlawful seizure and condemnation ; and where.

upon, further, I, the said Notary, being also Proctor fo

r the said Claimant,

for the purpose of making or enabling him, the said Joao Antonio de Faria,
to-make an appeal to draw the attention of the two Governments to the said .

Decision, did demand and receiye from the said Court of

Mixed Commission,

a duly and authenticated Copy, under Seal, of the Claim and Affidavit, filed
by him, the said Master, in this behalt, and of the Judgment and Decree
pronounced by the said Court in the Cause, of all which an Act Notarial
having been by him, the said Joao Antonia de Faria, demanded, I have

granted the same, under my hand and Seal, Notarial,

at Freetown, in the

Colony of Sierra Leone, on the Western Coast of Atrica, the Day and Yea;

first abovementioned.
In testimonium veritatis.

() (Signed) ~ W. H. SAVAGE, N.P.
, JOAO ANTONIO DE FARIA.

(Translation.)

I, Don André Gonsalvez Souza, Knight of the Order of Christ, &c. do
make known, that, by virtue of my Office, I have signed this Paper, to
- eertify that the Preceding Signature is .that of the Person declared,

(Signed) ANDRE GONSALVEZ SOUZA.

August 9tk, 1827,

FRANCISCO JORGE MONTEIRO, Secretary,

I, William Pennell, His Britannick Majesty’s Consul for.this Province of
Bahia, do hereby certify, unto all whom it doth or shall concern, that the

~ above Signatures are of the true and proper hand-writing

of André Gonsalvez

Souza, Judge of India and Mina, and of Francisco -George Monteiro, Secre-

tary to the said Judge Souza.

Given under my hand and Sea] of Office, at Bahia, this 1‘5th of October,

1827.
' (L. s.) (Signed),

~ Seccond Enclosure in No. 48.
Compte de U lIndemnité qui est die qy Propridtaire du

WM. PENNELL.

Bdtimens Bre’sz'liefk

“ Eclipse,” injustement condamné par la Commission Mizte de Sierra

Leone.

Pour Ia valeur du Bétiment - - -
Pour celle de Ia Cargaison . . - -
Pour celle de 3 -Esclaves, Marins, qui furent

- affranchis - - - - - -
Pour le Fret dg - - - - -

-

Reis 39,951§100

Reis.
8,500§000
24,139§500

1,500§000
5,811§600 -

—

Outre les fraisde 1a procédure, et Iintérét de 5 pour Cent, alloué pae ] Article ‘

8me du Réglement additionnel 3 1a Convention du 28 Jy

Londres, ce 24 Novembre 1828,

illet 1817,

(Signed)  LE CHEV. DE MATTOS.
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Account of the Indemnity due to the Owner 'qf the Brasilian Vessek
« Eclipse,” wnjustly condemned by the Mixed Commission at Sierre
Leone.

Reis.

For the value of the Vessel - - - - - 8,500§000
For that of the Cargo - - - - 24,1393500:
For that of 3 Slaves, Sailors, who were liberated  1,500§000
For Freight due - -~ - - -~ - 58118600

Reis -  39,951§100

——p———

Besides the Costs of Proceeding, and Interest, at the rate of 5 per Cent.,
allowed by the 8th Article of the Regulation annexed to the Convention of

the 28th July 1817. , S
(Signed)  THE CHEV. DE MATTOS.
London, 24th November, 1828.

No. 49.

The Viscount & Itabayana to The Earl of Aberdeen..

MyLorD,. Park Crescent, ce 24 Novembre 1828,

DESTINE 3 faire, au Port d’Angola, le commerce de denrées et non pas
celui d’Eselaves, le Yacht Brésilien ©“ Zres Amigos,” est parti de Rio de
Janeiro au Mois de Septembre, 1826, muni d’un Passeport, qui I'autorisoit &
toucher-aux Iles de Cap Vert dans son retour. :

Allant d’Angola A ces Iles, pour y prendre.du sel, il est entré, par détresse,
dans le Port de Sierra Leone, ol il est resté 11 jours sans étre molesté par les
Autorités territoriales: mais, ayant appareillé de ce Port le 17 Avril 1827, il
fut arrivé, aprés quelques heures de Navigation, par la Chaloupe dela Corvette
de Guerre de Sa Majesté Britannique le “ North Star,” commandé par le
Capitaine Septimius Arabin, qui avoit été expédié du méme Port, pour en ef-
fectuer la Capture. : : —

La Commission Mixte de la dite Colonie ne tarda point & -en instruire la
procédure, et elle a mis le comble au scandale d’une si blamable saisie, en
condamnant la Prise, sous le préiexte d’avoir des Esclaves a son bord, c’est &
dire 3 petites Négresses, que le Capitaine du Yacht avoit acheté . Angola,
et qu’il amenoit & Rio de Janeiro en qualité.de Domestiques.. :

Un simple raisonnement suffira, Mylord, pour vous faire connoitre toute
Pinjustice du Jugement rendu par la Commission sus-mentionnée.

Si les 3 Négresses étoient transportées au Brésil pour y devenir un
objet de Commerce, la condamnation du Yacht eapturé ne pouvoit pas avoir
lieu, car les Batimens Brésiliens ont le droit de faire la Traite des Négres au
Port d’Angola, (au Sud de "Equateur) ou- les susdites Négresses avoient été
embarquées, et- la condamnation du dit Bitiment est une violation manifeste
de’Article 4me du Réglement additionnel & la Convention du 28 Juillet 1817,
dont voici les. propres. termes ;— As often -as the Cargo of Slaves found on
board of a Portuguese Slave-ship shall have been embarked on any point
whatever of the Coast of Afriea, where the Slave-trade continues lawtul to
the Subjects of the Crown of Portugal, such Slave-ships shall not be de-
ta:med‘,- on pretext that the abovementioned. Slaves have been brought ori-
ginally by Land from any other part whatever of the Continent.” :

Si ces mémes Négresses allaient & Rio de Janeiro.en qualité de Domestiques,
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(et tel étoit le cas) on ne pouvoit pas non plus condamner le Yacht en ques-
tion; parceque PArticle ler des Instructions annexées 3 la Convention

récitée porte expressément, “ que lexistence de Domestiques ou Matelots
glégres; a bord d’un :Batiment employé au Commerce d'Esclaves, ne pourra,
en aucun cas, étre estimée une cause “suffisante de détention, et encore moins
de condamnation.” .

Dans cette Décision de la Commission Mixte de Sierra Leoue, it y a non
seulement de I'injustice, mais aussi de la nullité, parceque, en vertu de I’ Article
4me de la Convention du 23 Novembre 1826, et de IActe du Parlement
Britannique en date du 2 Juillet, 1827, qui Ia concerne, la susdite Commis-
sion est dévenue incompétente pour prononcer sur la 1égalité ou I'illégalité de
telles Prises. '

Tels sont, Mylord, les vices du Jugement, par lequel le Yacht  Z%es
Amigos,” a éé condamné, et puisque Sa Majesté Britannique s'est engagée,
par Article 5me de la Convention du 28 Juillet, 1817, & bopi_ﬁer toutes les
pertes que ses Croisenrs .occasionneroient aux Sujets Brésiliens, par_des
saisies arbitraires et illégales de leurs Bétimens employés au Trafic d’Esclaves,

on Gouvernement réclame de celui du Roi PIndemnité qui est diie au Sieur
Bernardino Antonio de Mattos, Propriétaire de la Prise sus-mentionnée, et
Jje ne manquerai pas de vous indiquer le montant de cette Indemnité, aussitét
que P'aurai recu les Piéces qui me seront fournis A cet effet.

En attendant je vous prie, &ec,

(Signed)  LE VICOMTE D'ITABAYANA.

Son Excellence Lord Aberdeen,
Ce &e. §e.

{Translation.)

My LORD, Park Crescent, November 24, 1828,

THE Brazilian Vessel “ Tres Amigos,” left Rio de Janeiro in the Month
of ‘September 1826, for the purpose of carrying on, at the Port of Angola,
a trade in the commodities of the Country, but not in Slaves, and was pro-
yided with a Passport which authorized her touching at the Cape de Verde
Islands on her return. ;

‘On her Voyage from Angola to those Islands, for the purpose of procuring
salt, she was driven, by stress of weather, into the Port of Sierra Leone, where
she remained 11 days without being molested by the Authorities of the Place;
‘but having cleared out from thence on the 17th of April 1827, she was
boarded, after a few hours sail, by the Tender of His Britannick Majesty’s Ship
of War, the  North Star,” commanded by Captain Septimius Arabin, who
had been despatched from Sierra Leone to capture her, '

The Mixed Commission at that Colony immediately commenced Pro-
ceedings against the ** Tres Amigos,” and consummated this wrongful Seizure
by condemning the Prize, under the pretext of her having Slaves on board, that
is to say, 3 young Negresses, whom the Captain of- the Vessel had bought at
Angola, and was taking to Rio de Janeiro in the character of Servants. =
_ It will be easy to satisfy you, my Lord, of ‘the entire injustice of. the
Judgment pronounced by the abovementioned Commission.

Supposing - that the 3 Negresses had been taken. to Brazil for purposes
of traflick, the Vessel in question could not have been condemned, because
Brazilian Ships have the right of trafficking in Slaves at the Port of Angola,
(to tie Souath of the Line) where these Negresses were taken on board, and
therefore the condemuation of the said Vessel is a direct violation of the 4th
Article of the Regulation annexed to the Convention of the 28th ‘of July
1817, which stipulates as follows: ** As often as the Cargo of Slaves found
on board of the Portuguese Stave-ship, shall have been embarked on any
point whaie 1 of the Coast of Africa, where the Slave-trade continues lawful
fo the Subjects of the Crown of Portugal, such - Slave-ships shall not be
detained,-on-pretext that the:abovementioned Slaves have been. brought origi-
nally by Land from any other part whatever of the Continent.” ’ "
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And if the said Negresses were going to Rio de Janeiro as Servants, (which
was the fact,) neither could the Vessel in that -case 'be ¢ondemned, becabse
the 1st Article of the Instructions anuexed to thezbevementioned Copven-
tion, expressly provides, that “ the finding of Negro:Servants or Sailors-on
board of a Vessel engaged in the Slave-trade, cannot, in any case, be deemed
a sufficient cause for detention, and still less for condemnation.” In this’
Decision of the Mixed Commission at Sierra Leone, there is mot enly
injustice, but also invalidity, because in virtue of the 4th Article of ithe
Convention of November 23, 1826, gnd of the Act of the British Parliament
dated the 2d of July 1827, relative theretn, the said Commission has become:
incompetent to decide upon the legality or illegality of such Captures. ,

. Such, my Lord, are the defects of the Judgment by which the ¢ Tres Ami~

os” was condemned, and as His Britannick Majesty has engaged, by the 5th
Article of the Convention of July 28, 1817, to make good all the losses whic¢h
His Cruizers might occasion to Brazilian Subjects, by the arbitrary and illegal
~ seizures of their Vessels employed in the Slave-trade, my Government claims-
from that of The King the Indemnification which is due to Mr. Bernardino
Antonio de Mattos, Owner of the abovementioned Prize, and I shall not fail
to acquaint you with the Amount of such Indemnification, so soon as I shall
have received the necessary information for this purpose.

In the meantime, I beg you, &c.
v (Signed) LE VICOMTE D’ITABAYANA,
His Excellency The Earl of Aberdeen,
&e. &e. &e.

Enclosure in No. 49.

Sentence of the Court of Mixed Commission at Sierra Leone, in the Case of
the Brazilian Vessel ¢ Tres Amgos.”

British and Portuguese Court of Mixed Commission, Sierra 'L.eone.. .

Before His Honour Hugh Lumley, His Britannick Majesty’s Com-
missary Judge, and William Smith, Esq., His Britannick Majesty’s
Commissioner of Arbitration, acting in the absence of Commissioners on

the part of His Most Faithful Majesty The King of Portugal.
Present, JOSEPH REFFELL, Esq. Registrar.
Tuesday, May 15, in the Year of our Lord 1827.

¢ Tres Amigos,” Manoel Francisco dos Santos. Pirez, Master.

Our Sovereign Lord the King against the Brigantine or Vessel called the-
“ Tres Amigos,” whereof Manoel Francisco dos Santos Pirez was Master, her "
Tackle, Apparel, and Furniture, and all and singular the Goods, Wares, Mer-
chandizes, and Slaves on board the same, ard therewith taken and seized by a
Tender of His Majesty’s Ship  North Star,” Septimius Arabin, Esq. Com-
mander, and brought to Sierra Leone, and against all Persons in general.

Wilham Henry Savage, Proctor on behalf of the Claimant, prayed the
Claim by him given, to be admitted, and the said Brigantine, Cargo and
Slaves, to be restored as claimed, with Costs, Damages, and Expences.

John Dean Lake, Proctor en behalf of the Captors, prayed the said Claim
to be rejected, and the said Brigantine and Cargo to be condemned and the
Slaves to be emancipated. , v .

The. said Commissary Judge and the Commissioner of Arbitration, having
hcar'd the said Claim and proofs read; pronounced the said Brigantine ¢ T7res
Amigos,” her Tackle, Apparel, and Furniture, and the Goods, Wares, and
Merchandize laden therein, to have been at the time of the Capture aud Seizure
ttler?of, engaged in the illicit traffick in Slaves, and as such subject and hable to
confiscation, and condemned the said Brigantine  Tres Amigos,” her Tackle,
Apparel and Furniture, and the Goods, Wares and Merchandize laden therein,
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as good and lawful Prize, and as taken in such illicit traffick by a Tender of
His Majesty’s Ship of War ¢ North Star,” Septimius Arabin, Esq. Com-
mander, and metedver pronounced the said Slaves, Natives of Africa, to be
emancipated from slavery, and to be employed as servants or fret_a-]abourers;
and also that it had been proved that at the time of passing the said.Sentence,
3-Girls did compose the whole of the Slaves so decreed te be emancipated.

These are 1o certify, that the foregoing is a just and true Copy ot the ori-

ginal Decree or Sentence, made in the British and Portuguese Court of Mixed
Commission established at Sierra Leone, in the Cause therein mentioned.,
: Extracted from the Registry of the said Commission.

In faith and testimony whereof, I have hereunto set my haud, and affixed
the Seal of the said Court, at Frectown, in the Colony of Sierra Leone,
May 31, in the Year of our Lord 1827.

(Signed) JOSH. REFFELL, Registrar,
(rs.)

No. 30.
The Fiscount d’ Itabayana to The Earl of Aberdcen.

Myiorp, Park Crescent, ce 24 Novembre, 1828,

LE Capitaine de Vaisseau, Charles Bullen, Commandant de Ia Fiégate
Angloise, ¢ Maidstone,” en croisiére sur la Céote Septentrionale d’Afrique, a
capturé le 14 Mars, 1827, le Batiment Brésilien ¢ Carlota,” qui, étant part:.
de Bahia, pour le Port de Molembo, ot la Traite des Négres est permise aux
Sujets de L'Empereur, étoit entrée, en réliche forcée, dans celui de Badagry,
pour y preadre des vivres, et faire quelques réparations.

L’Article 6me de la Convention du 28 Juillet, 1817, et le 1er des Instruc-
tions additionnelles, défendent expressément My lord, la saisie de tout Batiment
Négriet qui n'auroit point effectivement des Esclaves & bord ; ettel étant le cas
du Navire ©“ Carfota,” comme il est constaté par la Copie cizjointe du Jugement
condamnatoire, que Ja Commission Mixte de Sierra Leone a rendy le 30
d’Avril de la méme Année, il est évident que la capture et la condamnation de
ce Bitiment sont une infraction manifeste des Actes précités, lesquels ne
défendent aux Bétimens Brésiliens dentrer dans les Ports d’Afrique, au
Nord de I'Equateur, pour y prendre des vivres, ou des denrées du Pays.

- De plus, comme par suite de I'Article 4me de'la Convention fajta entre le

Brésil et PAngleterre, le 23 Novembre. 1826, ainsi que de I'Acte du Parlement.
Britannique en date da 2 Juillet, 1827, qui la concerne, la Commission sus-
mentionnée est ‘devenue incompétente pour juger de telles Prises, la Sentence
quelle a prononcé contre le Navire en question, est tout-3-fait nulle et non.
avenue.

Et, puisque Sa Majesté Britannique a contracté par U'Article 5me de la
Convention du 28 Juillet 1817, I'engagement de bonifier toutes les pertes
occasionnées par la saisie arbitraire et 1llégale que ses Croiseurs auroient faite
des Bitimens Brésiliens destinés an Commerce d’Esclaves, jai 'honueur de
re’adresser A votre FExcellence, par Ordre exprés de mon Gouvernement, pour
lul demander I'Indemnité qui ‘est die au Sieur José Cerqueira. Lima, Pro-
priétaire du Navire “ Carfota ;” et dont le montant, calculé d’aprés les para-.
graphes 1, 2, 3, 5, et 7 du Réglement ‘annexé 3 la susdite Convention, est
celui de Reis 43,459§100, accra d’en Intérét de 5. pour Cent 4 I’An, jusqu'a
Yépoque oir le payement intégral en sera effectud. : :

La fidélité du Gouvernement de Sa Majesté Britannique 2 remplir ses
engagemeris, me garantit le succds de cette juste demande; et dans cette
espérance je vous prie, &e. :

(Signedy  LE VICOMTE D'ITABAYANA.
Son Excellence Lord Aberdeem

- & &e. e,
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‘My Lonbp, Park Crescent, November 24,1828.

CAPTAIN CHARLES BULLEN, commanding the British Frigate
« Maidstone,” cruizing on the Western Coast of Africa, captured, on the
14th March 1827, the Brazilian Vessel < Carlota,” which, having left Bahia
for the Port of Molembo, where the Slave-trade is allowed to the Subjects of
The Emperor, had been forced to put into Badagry, to obtain provisions and
make some l'epairs. v :

The 6th:Article of the Convention of July 28, 1817, and the st of the
Instructions annexed thereto, expressly forbid the seizure of any Slave-vessel
which-should wot have Slaves actually on board; and this being the case
with the ¢ Carlota,” as is proved by the annexed Copy of the Sentence
of Condemnation passed by the Mixed Commission of Sierra Leone, on the-
sotl April of the same Year, it is clear that the Capture and Condemnation
of {lits Vessel“are a manifest infraction of the Acts above cited, which do not
forbid Brazilian Vessels from putting into African Ports to the North of the
Line, for the purpose of obtaining Provisions or Merchandize of the Country.

Moreover, the said-€ommission having become incompetent to decide on.
such’ Captures, in conseguence of the 4th Article of the Convention con-
cluded between Brazil and Great Britain, on the 23d November 1826, and.
of the Act of Parliament of July 2, 1827, relative thereto,—the Sentence
which it has pronounced on the Vessel in question is, therefore, altogether
null and void. A -

Aund since His Britannick Majesty has engaged, by the 5th Article of the
Convention of July 28, 1817, to make good all losses which his Cruizers
might occasion, by the arbitrary and illegal Capture of Brazilian Vessels
employed- in the Slave-trade; 1 have the houour to address myself to your
Excellency, by direction of my Government, to demand the Indemnity
which is due to M. José Cerqueira Lima, the Owner of the ¢ Carlota;” the
Amount of which, calculated according to the 1st, 2d, 3d, 5th, and 7th Sec-
tions of .the Regulation annexed to the abovementioned Convention, is-
43,459§100 Reis ; with the addition of Interest, at the rate of 5 per Cent.

er Annuwm, to the time when payment thereot shall be completely effected.

The punctuality of His Britannick Majesty’s Government, i fulfilling its
Engagements, makes me confident of the success of this just démand; ‘and in
this hope I pray,:&ec. ’ : , '

: {Signed) LE VICOMTE D'ITABAYANA..
His Excellency The Earl of Aberdeen,
&e. &e. &e. -

First Enclosure in No. 50

Sentence, &c. of the Court of Mized Commission at Sierra Lcone, in the:
Case of the Brasilian Schooner ¢ Carlota.”

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before His Honour Hugh Lumley, His Britannick Majesty’s Commiis—
sary Judge, and Joseph Reffell, Esquire, His Bntannick- Majesty’s:
Commissioner of Arbitration, acting in the absence of Commissioners:

on the part of His Most Faithful Majesty The King of Portugal.
Present, WILLIAM SMITH, Esq., Registrar. '
Monday, the 30th day of April, in the Year of our Lord 1827.
 Schooner ¢ Carlote,” Joze Francisco da 'Coéta, ‘Master..

Our quereign Lqrd The King agéinét the ,.Schoone,r_» or Vesso.} ealled tire
* Carlota,” whereof Joze Francisco da Costa was Master, her Tackie, Ap-
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parel, and Furniture, and all and singular the Goods, Wares, and Merchag.
dize on board the same, and therewith seized and taken by His Majesty’s Ship
** Maidstone,” Charles Bullen, C. B. Commander, and brought to Sierra
Leone; and against all Persons in general. :

Joze Francisco da Costa, Master of the said Schooner, prayed the Claim
by him given, to be admitted, and the said Schooner and Cargo to be restored
as claimed as the sole property of Joze Cerqueira Lima, of Bahia, together
with Costs, Damages, and Expences.

William Henry Savage, Proctor, on behalf of the Ca ptors, prayed the said
Claim to be rejected, and the Schooner and Cargo to be condemned,

The Commissary Judge and Commissioner of Arbitration, having
heard the said Claim, and proofs read, pronounced the said Schooner
“ Carlota,” her Tackle, Apparel, and Furniture, and the Goods, Wares,
and Merchandize therein, to have been, at the time of the Capture and
Seizure thereof, engaged in the illicit Traffick in Slaves, and, as such, -
subject and liable to confiscation ; and condemned the said Schooner, her
Tackle, Apparel, .and Furniture, and the Goods, Wares, and Merchandize
laden therein, as good and lawful Prize, and as taken in such illicit traffick
by His Majesty’s Ship « Maidstone,” Charles Bullen, C. B. Commander;

and also that it had been proved that, at the time of passing the said Sentence,

Equator, in direct opposition to ker Imperial Passport, marked No. 50, dated
Bahia, 18th December 1826 ; which said I mperial Passport made it obligatory
upon her to enter solely such Ports on the Coast of Atrica, where the Slave-
trade is permitted to the Subjects of the Empire of Brazil; which, by the
2d Article of the Convention to the Treaty between Great Britain and Por-
tugal, signed at London, on the 28th of July 1817, is confined to the Terri-
tories of His Most Faithful Majesty The King of Portugal, to the South of
the Equator, and against the true intent and meaning of the said 2d Article,
and of the 1st Article of the Treaty signed at Vienna, the 22d January 1815.

These are to certify, that the foregoing is a just and true Copy of the
original Decree or Sentence, made in the British and Portuguese Court of
Mixed Commission, established at Sierra Leone, in the Cause therein men-
tioned.

Extracted from the Registry of the said Commission.

In faith and testimony whereof, I have hereunto set. my hand and affixed
the Seal of the said Court, at Freetown, in the Colony of Sierra Leone,
the 11th day of May, in the Year of our Lord 1827, '

(Signed) JOSH. REFFELL, Registrar.

Decrararion anp Proresr. By this Publick Instrument of Declaration and
Protest, be it known and made manifest, that on the 13th day of April, in the
Year of our Lord 1827, personally came and appeared before me, William Henry
Savage, Notary Publick by Royal Authority, duly udmitted, sworn, and regis-
tered in the High Court of Chancery in England, Joseph Francisco da Costa,
Master of theSchooneror Vessel the < Carlota,” belonging tothe Port of Babia,
in the Brazils, who did declare and say as follows :—That the said Vessel
“ Carlota,” b’ei;ng furnished with an Imperial Passport, sailed from the said Port,

in the prosecution of a Voyage for the purpose of procuring a Cargo of Slaves

said Vessel to touch at Places to the North of the Line. Wherefore the said
Schooner  Carlota” was brought to an anchor at Badagry, on the Coast ot
Africa, for the purpose of supplying the said Schooner with fresh water, for
the use of the Crew of the sajd Vessel, and also for the purpose of purchasing
provisions for the remainder of the Voyage. That while so lying at anchor
at Badagry aforesaid, the said Schooner “ Carlota” was visited, seized, cap-
tured, aud detained, by His Majesty’s Ship ¢ Maidstone,” whereof Commodore
Charles Bullen, C. B, was Commander, for an alleged breach of the Treaties
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Cuptor; yet he, the said Commodore Charles Bullen, C. B. did order the said
Schooner “Carlota” to be taken to Sierra Leone, and there proceeded against,
and at which Place the said Schooner did arrive, and before the Court of
Commission, was libelled and proceeded against, and was therein condemned as
having been engaged in illicit Slave-trade, on this 13th day of April 1827,
contrary to the express Articles of the Treaties between Great Britain and
Portugal, which stipulate, that Vessels which have received any Slave or Slaves
on board, or which may be found with any Slave or Slaves on board, should
alone be liable to confiscation, ot which fact there was full proof given, and
acknowledged by the said Court, in the Judgment, that there was no Slave
or Slaves found or alleged to have been taken on board during the Voyage.
Therefore, bhe, the said Appearer, did declare to protest as well against
the said Seizure as against the said Condemnation, Wherefore 1, the said
Notary, do, by these Presents, solemnly acknowledge the same; and, in
the name of the said Appearer, do make publick and declare the same against
all Persons in general, concerned in the said alleged capture and detention of
the said Schooner or Vessel < Carlota.” ’

Of all which an Act being required of me, I have granted the same, under
my hand and Seal of Office, this 13th day of April 1827, at Freetown, in the
Colony of Sierra Leone.

In testimonium veritatis. (Signed) W. H. SAVAGE, N.P.

Second Enclosure in No. 50.

Compte de I’ Indemnité qui est die au Propriétaire du Bdtiment Brésilier
« Carlota,” injustement condamné par la Commission Mixte de Sierra
Leone.

Reis.

" Pour la valeur du Batiment - - - - 6.720§000
Pour celle de la Cargaison  * - - - - 24,0335000
Pour celle de 10 Esclaves, marins, qui furent affran-

chis - - - - - - - 5,000§000
Pour le Fret di - - - - - - 7,706§100
Reis - 43,459§100

JRm—

Outre les frais de la Procédure, et I'Intérét de 5 pour Ceﬁt, alloué par
PArticle 8me du Réglement additionnel & la Convention du 28 Juillet 1817, -
(Signed) LE CHEVALIER DE MATTOS.

Londres, ce 24 Novembre 1828.

(Translaition .

Account of the Indemnity due to the Quner of the Bragilian Pessel
i‘LCarlota,” unjustly condemned by the Mived Commission at Sierra
eone. ‘

Reis.
For the value of the Vessel - - - - 6,720§000
For that of the Cargo - - - - - 24,0333000
For that of 10 Slaves, sailors, who were liberated - 5.000y000
For the Freight due - - - - - 7,706§100
Reis - 43,4593100

‘Besides the Costs of Proceeding, and Interest, at the rate of 5 per Cent. ai-
lowed by the 8th Article of the Regulation annexed to the Convention of
“July 28, 1817. ' '
(Signed) LE CHEV. DE MATTOS.
London, November 24, 1828, : ‘



92 o Brazir.

No. 51.
T'te Viscount d’ IRtabayana to The Earl of Aberdeen.

Mvvrorp, Park Crescent, ce 24 Novembre 1828,

ALLANT de Bahia 3 Molembo pour y faire le Commerce d’Esclaves, le
Bitiment Brésilien Independencia,” a été obligé d'entrer, en reliche forcée,
au Port d’Acar4, au Nord de I'Equateur ; et quoiqu'il y fut sous la portée du
canon des Buteries d’un Fort Anglais, et que cette circonstance diit le mettre 3
couvert de tout soupcon d’une intention frauduleuse, le Capitaine Arthur
Wakefield, Commandant du Brick de Sa Majesté Britannique le « Conflict,”
a crit pouvoir sen emparer, comme il I’a tait, le 28 Fevrier 1827.

Par cet abus scandaleux de la force, le susdit Officier de Marine a violé,
non seulement I'Article 5me. de la Convention du 28 Juillet 1817, qui défend
absolument la détention de tout Batiment Négrier, qui n’auroit point effec-
tivement des Esclaves 3 bord, mais aussi I'Article 2me. des Instructions addi-
tionnelles, que je vais citer ici mot-a-mot—< No Merchantman or Slave-ship
can, on any account or pretence whatever, be visited or detained whilst in
a Port or Roadsted belonging to either of the Two High Contracting Powers,
or within cannon-shot of the Batteries on Shore. But, in case suspicious
Vessels should be found so circumstanced, proper Representations may be
addressed to the Authorities of the Country, requesting them to take effectual
measures for preventing such abuses.” ,

Et par comble de violence et d'injustice, la Commission Mixte de Sierra
Leone, o le Navire détenu 3 été amené, I'a condamné par un Jugement
rendu le 15me Mai 1827 " (dont Copie ci-jointe), et sous Pétrange prétexte
davoir été rencontré dans un Port au Nord de la Ligne, quand il n’y a pas
dans les Conventions du 29 Janvier 1815, et 28 Juillet 1817, aucun
Article qui empécheles Batimens Brésiliens d’aborder dans les Ports d’Afrique
au Nord de I'Equinoxiale, ni d’y entrer pour sapprovisionner de denrées du
Pays.  Dans cette décision de la susdite Commission, il y a antant d’injustice
que de nullité; car T’autorité que cette Cour exercait en vertu de la Conven.
tion précitée, a été abrogée par I'Article 4me. de celle du 23 Novembre 1826,
ainsi que par PActe du Parlement Britannique en date du 2 Juillet 1827.

Et puisque la Sentence prononcée contre le Navire ¢ Independencia,” est
manifestement opposée 3 Pesprit et 4 la lettre des Actes précités, et que Sa
Mujesté Britannique a contracté, par PArticle 5me. de la Convention du
28 Juillet 1817, Pobligation formelle de dédoinmager tous les Sujets de Sa
Majesté Linpériale qui seraient 1ésés par des saisics arbitraires et illégales, que
ses Croiseurs auraient faites des Batimens Brésiliens destinés 3 I Traite des
Négres, mon Gouvernement réclame aujourd’hui Pindemnité qui est die sa
Sieur Jozé Cerqueira Lima, Propriétaire du Batiment condamné; et la
somine, qui, en conformité des paragraphies 1, 2, 3, et 5. de I'Article Sme.
«u Réglement additionnel 3. la Convention ci-dessys mentionnde, doit lui
. €tre accordée, est celle de Reix 53,007§220 spécitide dans le Compie aunexé,

avee addition d'un Jatéret de 5 pour vent d ’An, Jusqu’a Pépoque du rem-
boursement effectit du wontant réclamé,

Telle est, Mylord, la demande que je suis chargé de faire an Gouvernement
du Roi, en iuvonuant sa droiture, et la réciprocité de Iacte d’équité que
L’Eampercar, mon Maitre, vient de pratiquer envers les Sujets de Sa Majesté
Britanaique.

En faisant droit 3 une aussi juste demande, vous ajouterez de nouveaux
fitres, mylord, 3 la baue cousideratlon, &c.

(Figned)  LE VICOMTE DITABAYANA.

Son Lacellence Vo d Aherdves,
ST
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(Translation.)

My Lorp, Park Crescent, November 24, 1838.

THE Brazilian Vessel ¢ Independencia,” on her Voyage from Bahia to
Molembo, for the purpose of carrying on the Traffick of Slayes, was com-
pelled to put into the Port of Accra, to the North of the Line; and although
she lay there within the range of the guns of an English Fort, and although this
fact ought to have prevented any suspicion of a fraudulent iniention, Captain
‘Arthur Wakefield, commanding His Britannick Majesty’s Brig ¢ Conflict,”
considered himself authorized to capture her, which he did on the 28th of Fe-
bruary 1827. ' ‘ .

By such a scandalous abuse of power, the said Officer has violated not only
the 5th Article of the Convention of July 28, 1817, which positively forbids
the detention of any Slave-vessel which shall not have Slaves actually on
hoard, but also the 2d Article of the Instructions, annexed thereto, which I
here quote word for word :—*¢ No Merchantman or Slave-ship can, on any ac-
count or pretence whatever, be visited or detained whilst in a Port or Roadsted
belonging to eitherof the Two High Contracting Powers,or within cannon-shot
of the Batteries on Shore. Buat in case suspicious Vessels should be found so
circumstanced, proper Representations may be addressed to the Authorities of
the Country, requesting them to take effectual measures for preventing such
abuses.” -

In order to complete this violence and injustice, the Mixed Commission at
Sierra Leone, to which Place the detained Vessel was carried, condemned her,
by a Sentence passed on the 15th of May 1827, (a Copy of which is hereto
annexed), under the extraordinary pretext of her having been found in a Port
to the North of the Line, whereas, neither in the Convention of January 22,
{815, nor in that of the 28th of July 1817, is there any Article which pre-
cludes Brazilian Vessels from touching at African Ports. to the North of the
Line, nor from entering them to procure the commodities of the Country.
This decision of the aforesaid Commission is as invalid as it is unjust; be-
cause the power exercised by that Commission under the Convention above-
mentioned, has been annulled by the 4th Article of that of the 23d November
1826, as well as by the Act of the British Parliament of July 2, 1827.

As the Sentence pronounced against the ¢ Independencia” is manifestly
contrary to the spirit and the letter of the Acts already quoted; and as His
Britannick Majesty has formally engaged, by the 5th Article of the Conven-
tion of July 28, 1817, to indemnity all Subjeets of His Imperial Majesty
who should be injured by the arbitrary and illegal Capture of their Vesscls
eniployed in the Slave-trade by Baitish Cruizers, my Government now
claims the Indemnity due to M. Jozé Cerqueira Lima, Owner of the
condemned Vessel; and the sum which, according to the 1st, 2d, 3d, and
5th Sections of the 8th Article of the Regulation, annexed to the abovemen~
tioned Convention, ought to be awarded to him, amounts to 53,007§220 Reis,
as is specified in the annexed Account, with the addition of interest, at the rate
of 5 per Cent. per Annum, up to the time of payment of the amount claimed,

Such, my Lord, is the demand that I am charged to make to His Majesty’s.
Government, appealing, at the same -time, to its justice, and claiming
reciprocity for the act of equity recently practised by The Emperor, my-Master,.
towards the Subjects of His Britannick Majesty. e :

By acceding to this just demand, you will add fresh titles to the high
consideration, &c. '

(Signed) LE VICOMTE DITABAYANA.

His Excellency The Earl of Aberdeen,
' 4. &e. . e
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First Enclosure in No. 51.

Sentence, &c. of the Court of Mizved Commission at Sz’er?'a Leone, in the
Case of the Brasilian Schooner < Independencia.”

" British and Portuguese Court of Mixed Commission, Sierra Leone.,

Before His Honour Hugh Lumley, His Britannick Majesty’s Com-
missary Judge, and William Smith, Esq. His Britannick Majesty’s
Commissioner of Arbitration, acting in the absence of Commissioners on
the part of His Most Faithful Majesty The King of Portugal.

Present, JOSEPH REFFELL, Esquire, Registrar.
Tuesday the 15th day of May, in the Year of our Lord, 1827.
Schooner < Independencia,” Jacinto Antonio Pereira Carneiro, Master.

Our Sovereign Lord The King, against the Schooner or Vessel, called the
“ Independencia,” whereof Jacinto Antonio Perejra Carneiro was Master, her
Tackle, Apparel, and Furniture, and all and singular the Goods, Wares, and
Merchandize on board the same, and therewith seized and taken by His
Majesty’s Brig ¢ Conflict,” Lieutenant Arthur Wakefield, Commander, and
brought to Sierra Leone, and against all Persons in general.

William Henry Savage, Proctor on behalf of the Claimants, prayed the
Claim by him given, to be admitted, and the said Schooner and Cargo to be
restored as claimed, with Costs, Damages, and Expences.

John Samo, -Proctor on behalt of the Captors, prayed the said Claim to
be rejected and the said Schooner and Cargo to be condemned.

The said Commissary Judge and Commissioner of Arbitration, having heard
the said Claim, and proofs read, pronounced the said Schoomer Indepen-
dencia,” her Tackle, Apparel, and Furniture, and the Goods, Wares, and
Merchandizeladen therein, to have been, at the time of the Capture and Seizure
thereof, engaged in the illicit Traffick in Slaves, and as such, subject and liable
to confiscation ; and condemned the said Schooner, her Tackle, Apparel, and
Furniture, and the Goods, Wares and Merchandize laden therein, as good and
lawful Prize, and as taken in such illicit Traffick in Slaves, by His Majesty’s
‘Brigof-War ¢ Conflict,” Lieutenant Arthur Wakefield, Esq. Com mander, and
also that it had been proved that, at the time of passing the said Sentence, no

“Slaves were on board, but that the said Schooner Independencia,” was cap-
‘tured in Accra Roads, North of the Equator, on the 28th day of February
1827, in direct opposition to her Imperial Passport, marked No. 1, dated
Bahia, the 19th day of January 1827, which said Imperial Passport made it
‘obligatory upon her to enter solely such Ports on the Coast of Atrica, where
the Slave-trade is permitted to the Subjects of the Empire of Brazil :—which,
by the 2d Article of the Additional Convention to the Treaty between Great
‘Britain and Portugal, signed at London, on the 28th July 1817, is confined to
the Territories of His Most Faithful Majesty The King of Portugal, to the
‘South of the Equator, and against the true intent and meaning of the said 2d
Article, and of the ist Article of the Treaty, signed at Vienna, the 22d day
of January 1815. :

These are to certify, that the foregoing is a just.and true Copy of the original
Decree or Sentence, made in the British and Portuguese Court of Mixed
Commission, established at Sierra Leone, in the Cause therein mentioned.

Extraeted from the Registry of the said Commission.

In faith and testimony whereof, I have hereunto set my hand, and affixed
- the Seal of the said Court, at Free Town, in the Colony of Sierra Leoune,
the 26th day of May, in the Year of our Lord 1827.

(rs) (Signed) ~ JOSH. REFFELL, Registrar.
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DECLARATION AND PROTEST. By this Publick Instrument of Declara-
tion and Protest, be it known and made manifest,’ that on the 15th
day of May, in the Year of our Lord 1827, personally appeared before
me, William Henry Savage, Notary Publick by Authority of Parlia-
ment, duly admitted, sworn, and régistered in the High Court of Chan-
cery in England, Jacinto Antonio Pereira Carneiro, Master of the
Brazilian Schooner ¢ fndependencia,” who - did declare and say as fol-
lows :—That, in the prosecution of her legal Voyage from the Brazils to
the Coast of Africa, the said Schooner left the Harbour of Bahia, on the 20th
day of January last, furnished with an Imperial Passport to trade 1n Slaves

_on the Coasts of Molembo and Cabinda; "that on the 25th day of January
following, the said Schooner Independencia,” was found to have sprung a
leak, and made about twelve inches of water each hour; that the said leak
must have afisen from some defect in the Vessel, but which had not been
discovered before leaving the Brazils; that by réason of thie currents and
winds, the said Schooner was found to be only in N. 2. 15. 30. Latitude, on
the 9th of February following, and that the said leak had increased, and that
the increase thereof was occastoned by the violence of the wind; therefere it
was deemed necessary by this Appearer, and the other Officers of the said
Vessel, to put the said Schooner free to the wind, and make the first Port,
where she might be refitted ; that therefore the said Schooner was taken to
Accra Roads, and there brought to an anchor under the cannon of the
English Fort, and within range thereof, and was then and there re-
paired as circumstances would admit. That while so at anchor, on the 28th
day of February last, the said Schooner or Vessel, < Independencia,” was
seized, detained, aud taken possession of by His Britannick Majesty’s Bri
of War ¢ Conflict,” Arthur Wakefield, Esq. Commander, under an alleges
pretence that the said Vessel was engaged in the unlawful Traffick in Slaves,
when,.in fact, the said Schooner or Vessel had not broke bulk, nor done any
thing further than stopping the aforesaid leak, which was found to be in the
bow of the Vessel, and near her fore chains. That the said Schooner or Vessel,
called the < Independencia,” whereof this Appearer was Master, was taken to
Sierra Leone, where she arrived on the day of the 30th of March last, and was
tried, and by the British Judges, who alone sit in the said Court, condemned,
although all the facts here alleged were given in Evidence; therefore he, the
said Appearer, did declare to protest, and by these presents doth most solemnly
protest, as well against the said Capture, as the aforesaid Condemnation ;
and for losses of every deseription that may therein arise; the said seizure
and condemnation being contrary to the Law of Nations, and contrary to
all Treaties now existing between Brazil, Portugal,- and Great Britain, in-
asmuch as the said Vessel never had, during the Voyage, any Slave or Slaves
on board, nor was any traffick made in the Slave-trade, and further, the said
gessel being especially protected, as lying under the guns of a British

ort. .

Wherefore I, the said Notary, at his request, have entered the said Protest,

and in his name, and for all concerned, protested against all Persons in
general, concerned in the aforesaid illegal Capture and Detention of the said

Schooner or Vessel ¢ Independencia.”

Ot all which an Act being required, I have granted the same, under my
hand and Seal Notarial, the Day and Year above written.

In testimonium veritatis,

(Signed)  W. H. SAVAGE, N. B
(rs) .
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Second Enclosure in No. 51,

Compte de P Indemnité qui est diie au Propriétoire du Bdtiment Brésilien,
“ Independencia,” injustement condamné par la Commission Mixte de
Sierra Leone.

Reiﬁ'. '

Pour 1a valeur du Batiment - - - - 7,8758000
Pour celle de la Cargaison - - - - 33,2418500
Pour celle de 12 Esclaves-marins, qui furent affranchis 6,300§000
Pour le Fret di - - - - - - 5,5903720
Reis 53,007§220

Outre les frais de la Procédure et de I'Intérét de 5 pour Cent, alloué par
PArticle 8me du Réglement additionnel i la Conventicn, du 28 Juillet 1817,

(Signed) LE CHEV. DE MATTOS.
Londres, ce 24 Novembre 1828.

(Translation.)

Account of the Indemnity due to the Quwner of the Brasilian Pessel,
¢ Independencia,” unjustly condemned by the Mized Commission at Sierra
Leone,

Reis.
For the value of the Vessel - - - - 7,875§000
For that of the Cargo - - - - - 33,2418500
For that of 12 Slave-sailors, who were liberated - 6,300%000
For Freight due - - - - - - 5,590§720

—_—
Reis  53,007§220

e —

Besides the Costs of Proceeding, and Interest, at the rate of 5 per Cent.
allowed by the 8th Article of the .Regulation annexed to the Conv ention of
the 28th July 1817,

(Signed) LE CHEV. DE MATTOS.
London, November 24, 1828,

No. 52.
The Viscount & Itabayana to The Earl of Aberdeen.

MryLorp, -Park Crescent, ce 24 Novembre 1828.

- . LA Convention du 23 Novembre 1826, rélative 4 I'abolition finale de la
Traite des Négres, fut signé par les Plénipotentiaires de L’Empereur sous la
condition expresse et formelle de ce que le Commerce d’Esclaves, que les
Sujets Brésiliens avaient le droit de continger 4 faire, pendant trois Ans, ne

souffrirait pas aucun empéchement de Ia part des Croiseurs des autres
Nations.
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£t puisque cette clause a été itérativernent violée par les Croiseurs de Sa
Majesté Britannique, qui n’ont pas cessé d’enfreindre jusqu’a ce jour les Arti-
cles 5me. et 6me. de la Convention du 28 Juillet 1817, ainsi que les Articles 1et
et 2d des Instructions additionelles, qui défendent dela maniére la plus positive,
1a détention de tout Batiment Brésilien qui n’aurait point effectivement 3 bord
des Esclaves pris dans les Ports d’Afrique au Nord de 'Equateur, le Gouverne-
ment Impérial se voit dans la nécessité de réclamer contre la continuation
d'uti abus, aussi manifestement contraire & la lettre des Acces préeités ; et il
m’a chargé d’en demander la prompte répression, en priant le Ministére du
Roi de vouloir bien expédier les Ordres les plus positifs aux Croisegrs de Sa
Majesté Britannique sur la Céte d’Afrique, pour qu'ils s’abstiennent de cap-
“turer les Batimens Brésiliens qui n’auront pas effectivement 4 bord des
Esclaves tirés des Ports d’Afrique au Nord de I'Equateur, ol la Traite des
Négres est entierement défendue aux Sujets Brésiliens.

Telle est, Mylord, la pressante demande que j’ai ’honneur de vous faire
aujourd’hui; et elle est si juste, que je compte sur votre empressement
a I'agréer, aussi que les assurances, &c.

(Signed) LE VICOMTE D’ITABAYANA.

Son Excellence Lord Aberdeen.
&e. &c. §e.

(Translation.)

My Lorbp. Park Crescent, November 24, 1828,

THE Convention of the 23d November 1826, relative to the final aboli-
tion of the Slave-trade, was signed by the Plenipotentiaries of The Emperor,
under the express and formal condition that the Traflick in Slaves, which Bra-
zilian Subjects had the right to continue, for the term of 3 Years, should suffer
no interruption from the Cruizers of other Nations.

This conditien having been repeatedly violated by the Cruizers of His
Britannick Majesty, who have, up to this date, constantly infringed the 5th
and 6th Articles of the Convention of the 28th July 1817, as well as the 15t
and 2d Articles of the Instructions annexed thereto, which forbid, in the most
positive manner, the detention of any Brazilian Vessel which should not
actually have on board Slaves taken from African Ports to the North of the
Line ; the Imperial Government finds itself compelled to remonstrate against
the continuation of an abuse so manifestly contrary to the tenour of the Acts
before mentioned ; and it has charged me to demand the immediate repression
thereof, and to request His Majesty’s Government o be pleased to despatch
the most positive Orders to the Cruizers of His Britannick Majesty on the
Coast of ‘Africa, to refrain from the capture of Brazilian Vessels, which shall
not actually have on board Slaves, taken from the Ports of Africa to the
North of the Line, where the Slave-trade is entirely prohibited to Brazilian
Subjects. ‘

Such, my Lord, is the urgent demand whioh I have now the honour to make
to you, and from the justice of which I anticipate that it will meet with
your ready acquiescence, together with the assurance, &c.

(Signed) LE VICOMTE D’ITABAYANA.
His Excellcicy The Earl of Aberdeen,

&e. &e. - e
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No. 53,

The Earl of Aberdeen to The Viscount d’ Itabayana.

Foreign Office, November 29, 1828,

THE Undersigned, &c. has had the honour to receive the Note addressed to
him by the Vicomte d’Itabayana, &c. on the 17th Instant, in which are
renewed the Propositions contained in the Vicomte d'Itabayana’s Previous
‘Note of the 26th of August, for the prolongation of the term fixed by the
Convention of November 23, 1826, for the final abolition of Brazilian Slave.
trade ; and for the appointment of a Special Commission for the revision of
the Sentences passed by the Mixed Commission at Sierra Leone, subsequently
to the date of the aforesaid Convention,

With respect to the first of these Propositions, the Undersigned would have
thought it unnecessary to add any thing to the Answer which it has already
been his duty to return to it, on'the part of his Government, in his Note of
September 15th, it the course which the Vicomte d’Itabayana has Judged
proper to pursue, in urging a reconsideration of that Answer, did not impe-
ratively call for a few remarks.

The Undersigned cannot conceal from the Vicomte d’Itabayana the asto-
nishment with which he has observed the Vicomte d’Itabayana’s extraordi-
nary misconstruction of the Note presented by the Brazilian Plenipotentiaries
at Rio de Janeiro, to the Plenipotentiary of His Majesty, on the 23d November
1826, upon which the Vicomte d’Itabayana founds his present application
and upon which he appears disposed to claim for Brazil » release from her
obligations under the Convention, _

It was the manifest object of the Plenipotentiaries, in that passage of their
Note, to which the Vicomte d'Itabayana specifically refers, but bwhich the
Undersigned must be permitted to remark, he has not quite perfectly quoted
in his Note of the 17th Instant, to point out two contingencies by which the
Stipulations of the Convention, then about to be concluded between Brazi]
and Great Britain, were liable to be frustrated, to the prejudice of Bragi] by
the acts of other Countries, against which contingencies the Plenipotenti;riés
were accordingly desirous, if possible, to obtain some security,

The contingencies here adverted to, by which Brazil was apprehensive
that the Stipulations of the Convention, advantageous to the commerce of
her Subjects, were liable to be rendered null and of no effect, would arise, as
the Plenipotentiaries stated, and as was indeed obvious, “either if Portu,gal
should prohibit the Slave-trade in her Ports on the Coast of Africa.” (to
which Ports alone, South of the Line, it was limited by the Conventior; ) or
if < the Cruizers of other Nations should be disposed to interrupt the trat,ﬁck
in virtue of Treaties ou that subject with Great Britain.” Against these
Liabilities the Note went on to ask of Great Britain some guarantee, a request
w}:;:h (it is hard]y necessary to add) was not, and could not be,’ complied
Wikil.

The Undersigned can with difficulty persuade himself, that the Vicomte
&’][tabayana 13 serious in his pretension, to attribute to this inopérative Paper
the force of a qualifying Article to the Convention, to set.upas a “ Com-
minatory Clause,” by virtue of which Brazil is to have the right, if she
pleases, to cancel the solemn obligations of Treaty, a merel; p,ref'atory
“* observation,” (for such is the name given to it by the Plenipotentiaries
themselves) introductory to an application which was itself not complied
with!—or that he can deliberately maintain that the seizure by British Cruizers
of Brazilian Vessels, trading within limits distinetly prohibited by the Con-
vention, is one of the Cases ¢ foreseen,” and described in a Paper, which, in
{dmt of fac't, has_ no reference but to the permitted trade Sm’xth -of ,the
mne,—and in which Paper no allusion is made to British Cruizers at al] !
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the Undersigned would refer him to the Answer returned to it, within a few
days of its presentation, by the British Plenipotentiary. In that Answer, to
which the Brazilian Negotiators yvould unquestionab}y have demurred, it it
had contained an erroneous exposition of their sentiments on so important a

oint, Mr. Gordon speaks of the passage so strangely misunderstood by the
%icomte d’'ltabayana, as ¢ expressing the apprehension” of the Brazilian
Plenipotentiaries, * that the stipulatioas of the Convention.say become null
and void,” if the Cases to which they adverted should arise; and he de-
scribes the 2d of those Cases to be *the interruption of the traffick (of
course the tratfick sanctioned by the Convention to the South of the Line)

« by Spanish and American Cruizers, in virtue of their Treaties with Great
Britain,”

With respect to the particular danger from the Cruizers of other Nations
here alluded to, the Vicomte d'Itabayana need fot to be informed, that, at the
time of the conclusion of the Convention, a serious doubt existed, and was
referred to in the discussions between the Plenipotentiaries, whether, after
the separation of Brazil from Portugal, any legal Slave-trade couid be carried
on at all from any of the Portuguese Ports of Africa. The Vicomte
d'Itabayana is perfectly aware that the permission to carry 6n that traffick 4t
those Ports South of the Line, which was reserved to Portugal in her
Treaties with Great Britain, was conceded to her at the Congress of Vienna,
on the ground of the necessity of supplying the deficiency of population in the
Brazils, as Colonial Possessions of Portugal. When, therefore, the Colonial
character of Brazil was extinguished, it might be maintained that the traffick
itself, so reserved .to Portugal on that special ground, was extinguished too s
and Vessels attempting to carry it on were obviously liable to be interrupted
by the Cruizers of Nations, not Parties to the Compact between Great Britain
and Brazil. It may be remarked, by the way, as a consequence of this view
of the question, that the legalization of the Brazilian Slave-trade for the
period of 3 Years under that Convention, was to be considered in the light
of the concession of a new privilege, rather than as the limitation of an
existing right. ‘ o

The Undersighed now proceeds to examine the Second Propositioni con-
tained in the Note of the Vicomte d’'Itabayana, respecting those Sentences
which were pronounced by the Slave Commission at Sierra Leone, subse-
quently to the date of the Convention of 1826, ' -

The Undersigned is again unable to conceal from the Vicomte d'Itabayana
the extreme surprize with which His Majesty’s Government have received
his Proposition,—that those Sentences shall be considered invalid and of no
effect. h

The Vicomte d’Itabayana will surely admit, that it was not within the
scope of the objects and intentions of the Convention of 1826, to abate or
mitigate any thing of the provisions of the Treaties with Portugal, under
which the Brazilian Slave-trade had, up to that period, been carried on, or to
relax the Regulations, by which the abuses of that trade were restrained ; but
‘that it was, on the contrary, the peculiar object of that Convention to carry
still further the principle of the existing Regulations, so far as they were
binding on Brazil, by superadding to the Stipulations of the previous Treaties
with Portugal, a solemn and direct Stipulation for the early total abolition of
that inhuman traffick by Brazil. =

This first and great provision of the Convention of 1826, which forms.
the subject of Article 1, was followed by the Decldration, in Articles 2 and 3,
of the formal adoption by Brazil, upon her separation from the Kingdom of
Portugal, of those Stipulations of the previous Treaties which were held to
be, (in the words of the preamble) ¢ binding on Brazil.” And it'is accord-
ingly declared in those Articles, that the High Contracting Parties adopt and
renew the provisions of the Treaties between His Britannick Majesty and the
King of Portugal, of January the 22d 1815, and -of July 28th 1817, under
which the Slave Courts were appointed; and farther agree, that all the
matters and things contained. in those Treaties, together with the Instructions.
and Regulations for the repression of illegal Slave-trade, shall be applied,
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mutalis mutandis, to the said High Contracting Parties, and their Subjeets,
as cffectually as if they were recited word for word in the Convention. The
appointment of Mixed Commissions, in the form of those already established
under the Treaty of 1817 (which is afterwards separately mentioned in
Article 4), was amongst the Measures thus renewed and adopted.

Wiiilst the two Governments were thus employed, in giving a more formal
sanction to provisions acknowledged to be then in existencg, and adding other
Stipulations for eventually extingushing the Slave-trade, it is not to be sup-
posed that they intended, by the same act, to suspend for an uncertain period
the operation of any of the provisions actually in force. It was obvious that
cousiderable time must necessarily elapse before the new Commissions, for
which they were providing, could come into operation. The selection and
appointment of the Members of those Commissions would naturally be
attended with some delay ; and still more would take place before the Com-
missioners, after their appointment, could arrive at their distant Posts, and
be in a condition to enter on the duties of their Office. It is impossible to
believe that the two (Governments could have intended, that whatever Ships and
Cargoes should be scized in the interval, should be detained without investi-
gation or judgment for an indefinite period, to the certuin deterioration of
the property, and to the too probable destruction of every unfortunate Slaye
on board of Ships so circamstanced. It is not to be doubted, that, if such a
state of things had been considered liable to result from the Convention, some
provision “would have been introduced into that Instrument, specifically to
guard against it. Bul no necessity for such provision was held to exist.” Jt
was manifestly the understanding’ of both the High Contracting Parties to
the Convention of 1826, that the Commissions then existing under the
Treaties with Portugal, should, until their functions were actually superseded
by the installation of the New Commissions, continue to exerciso Jurisdiction
over cases of illegal Slave-trade, in the same manner as they had done up to
that period, without objection on either side. Any other supposition would
be at variance with common seuse, and with the spirit and object of the
Convention,

Upon these grounds the Undersigned is bound distinctly to declare, that
His Majesty’s Government cannot acquiesce in either of the Propositions
contained in the Note of the Vicomte d’Itabayana of the 17th November.

The Undérsigned, &e.
The Viscount & Itabayana, (Signed) ABERDEEN.
- &e. &e. &e.

No. 54.
The Earl of Aberdeen to The Fiscount d’Itabayana.

Foreign Office, December 1, 1828.

THE Undersigned, &ec. finding that the Notes which were addressed by the
Vicomte d'I tabayana, to the Earl of Dudley, on the 3d of March, upon the
Cases of the Vessels Activo,” and “ Perpetuo Defensor,” have remained
unanswered, it becomes his duty to reply to them without farther delay.

"In the abovementioned Notes, demands are made by the Vicomte d'Ita-
bayana, for payment of Indemnities, which he states have been actually
‘awarded by the Mixed Commission at Sierra Leone, but refused by His
M jesty’s Government, whilst they enclose Copies of the Sentences of the said
Com::m_ssmn in justification of the Vicomte’s demands,

‘It is fortunate that such is the case, since it enables the Undersigned to
'%rove at once, and unquestionably, upon a simple reference to the said

nclosures, that the above demands are perfectly unwarrantable.

If the Vicomte d’Ttabayana will ‘have the goodness to re-peruse the Enclo-
sures of his 6wn Despatches, he will perceive how grossly the latter have been
misigterpreted. He will then be compelled to admit that, in the Case of the
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« Aetivo,” the Sentence of the Commissioners, awards only Indemnities to the
amount of 5£256 2s. 8d.; whilst it expressly states, that the Captors shall
only be sentenced to pay the additional sum of ££10,787 15s. 0d. * provided
the British and Brazilian Governments agree, and declare, that the said sums
ought to be paid according te the intent and meaning of the said Convention,
and not otherwise.” ’ '

Exoctly in the same manner, in the Case of the  Perpetuo Defensor,”
the Commissioners have awarded a total of 5£351 10s. 0d. to the Claimants,
but as there was no cvidence of a similar breach of Treéaty, in both Cases, by
the Vessels in question, the payment of further Indemnities to the amount of
=£1,582 9s. 8d. and 79,716,000 Reis, was made to depend upon a subsequent
. Agreement betwixt the two Governments.

It can only remain, therefore, for the Undersigned to express his unfeigned
surprize, that the Vicomte d’Itabayana, in his Notes of the 3d of March, should
demand of the British Government, payment of the sums of 5£256 2s. 84, in
the Case of the ¢ Activo,” and of ££351 10s. 0d. in the Case of the ¢ Perpetuo
Defensor,” both of which had actually been paid to the Claimants, previously
to the date of the said Notes, and that he should also have put forward a
demand for payments, which are expressly ordained, according to the very
Documents referred to by the Vicomte, to be suspended.

It is not the fault of His Majesty’s Government, that the Agreement in:
.question has not been concluded with the Government of Brazil.

It was officially and earnestly pressed for, by His Majesty’s Minister at
Rio de Janeiro, in the Months of July and December 1827, and again in
June 1828, but Mr. Gordon’s repeated Representations have been left
unnoticed by the Brazilian Government, of which fact it can hardly be neces—
sary for the Undersigned to take this opportunity to remind the Vicomte
d'Itabyana,

The Undersigned avails himself, &c. :
The Ficomte d’ Itabayana, : (Signed) ~ ABERDEEN.
&e. & &ec. ‘ 4 -

‘ No. 55.
The Earl of Aberdesn to The Viscount d’Itabayana.

Foreign Office, December 2, 1828..

_ THE Undersigned has the honour to acknowledge the receipt of the Letter
addressed to the Earl of Dudley by the Vicomte d’Itabayana on the 3d of
March last, enclosing a Copy of the Sentence passed by the Court of Mixed
Commission at Sierra Leone, in the Case of the Brazilian Brig ¢ Hiroina,” by
which Sentence that Vessel and her Cargo were condemned as good and lawful
-Prize, as having, whilst on a Voyage of Slave-trade, been found and captured:
off the Port of Lagos, which is to the North of the Equator, in direct contra-
vention of the Imperial Passport underwhich the Vessel sailed,and under whlc.h:
she was bound to eater solely those Ports and Places where the Slave-trade is-
‘permitted, and in oppositionalso to the trueintent and meaning of the 2d Article-
of the Convention of July, 1817, between Great Britain and Portugal, defining-
the limits within whieh the Slave-trade is permitted to the Subjects of Brazil.
The grounds upon which the Vicomte d’Itabayana impugns the Sentence,.
‘and claims indemnity in the Case of this Vessel, are, first, that her 1ufrmge-~
ment of the Passport was not an infringement of the Convention under which:
she was condemned ; and, 2dly, that the 6th Article of the Convention, and:
the 1st of the Additional ¥nstructions, forbid, in a imost absolute manner, the-
‘Capture of Brazilian and British Vessels, excepting where Slaves are actually-
on board. , : o
_ With respect to the first point, the Undersigned has only to observe, that if
it cannot be denied that the Passport is part, and a material part, of the-
Regulations of the Convention, and that the Passport has been infringed, he.
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is at a loss to understand how it can be maintained that the Convention jtself
was not infringed by the act in question.

Upon the 2d point, the Undersigned admits, that the 6th Article of the
Convention, and the st of the Add;tional Instructions, positively forbid the
Capture of any Vessel not having Slaves actually on board.

This, however, is not the whole of the Case.

The Brazilian Government themselves have departed, in respect to Passports,
both from the spirit and the letter of the original Convention, not only b
allowing their Subjects to infrihge, with impunity, the Stipulations of the
Convention, with respect to the Passports actually granted to thein, but by
issuing Passports for Slave-trading, containing Provisions directly at variance
with the terms to which the Bragilian Government were bound, under the
Convention, to adhere in respect to the issue of those Documents.

And when His Majesty’s Representative at Brazil remonstrated, by order of
his Court, withthe Government of that Country, both upon the Impunity with
which their Subjects were allowed to infringe the Treaty in respect to Pass-
Pports, and upon their own infringement of the Conyention in the promelgation
of Licences, which that Instrument did not authorize; the Brazilian Govern-
ment declined to apply a specifick remedy of their own to either of these
abuses, but replied by suggesting to the British Government, in the Note of
M. de Barhosa, of the Month of October 1825, that the said abuses might be
dealt with under the Treaty, by which M. de Barbosa states, *“ means are
afforded for Preventing the 1llicit trade in Slaves,” and that ¢ every measure
therein established migh#be applied for the purpose in question.”

His Majesty’s Government had then no alternative. It was impossible
that they should construe the declaration of M. de Barbosa, as an avowal of
the determination of the Brazilian Government that the Convention should
be broken, and that no penalties should ensue. They accordingly construed
it in the nnly sense in which, as a declaration from a friendly Power, it could
reasonably be uaderstood, namely, that although it suited the convenience of
the Government of Brazil, in its relations with its own Subjects, to give a
latitude to the Convention, in one way, by permitting their Slaving-vessels
to touch at Points where the Slave-trade is not permitted, they were ready to
admit, on the other band, that if Ships should be found under circumstances
which proved the intention to infringe the Convention at those Points, the
Penalties of the Convention might be applied to such Cases.

The penalties of the Convention are those of Capture and Condemnation
and the British Government, upon the receipt of the declaration of M. de
Barbosa, gave orders accordingly, to the British Commissioners and Cruizers,
to use the latitude thus given to the meaning of the Convention ; and under
those orders, Vessels have been captured, and Cases of Condemnation have
taken place, such as are complained of in the Note of the Vicomte d’Itabayana,
in the Case of the ¢ Hiroing.” .

To have acted in any other manner, would have been to acquiesce in a
virtual extinction of a part of the Convention, in one of the most important
provisions for preventing the Slave-trade North of the Line.

HlsMajesty’s Government, therefore, cannot admit the Claim for indemnity,
which bas been brought forward by the Vicomte d'Itabayana, in the Case of
the_“ Hiroina,” condemned Justly, as the British Government contend, for
infrmging the condiiions of the Treaty, in her having, while on a Slave-trade
Voyage, proceeded for purposes of Slave-trade, to Points, where, by the Treaty,
the Slave-trade is not permitted.

If the Brazilian Government object to the view taken on the subject by the
British ‘Government, they have it always in their power to bring about a
restoration of the stricter Practice, by returning themselves to the strict terms
of the Convention,

‘The most effectual way, however, of putting an end to all risk of future
yx_msunderst.anding, on the Points on which differences have arisen, as to the
interpretation of the Treaty,»will be by agreeing to ‘an Article, such as has
been already urged upon the Brazilian Government, in relation to these very
Cases, and such as has been concluded by the Government of the Netherlands,
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for subjecting Vessels to Capture and Condemnation, whenever furnished with
equipments evidently for Slave-trade, and met with in Latitudes, which none
ever frequent excepting for purposes of illegal Slave-trade.
' The Undersigned avails himself &e.
The Viscount & Itabayana, (Signed)  ABERDEBN.
Ge.  Ge. &eo ‘

No. 56.
The Viscount d’ Itabayana to The Earl of Aberdeen.

‘MyLoORD, Park Crescent, ce 4 Decembre, 1828.
L’EXPEDITION de la maille du Brésil étant fixée 3 Samedi prochain,

et désirant d’informer mon Gouvernement sur le résultat des Propositions que
je vous ai faites par mes Notes du 17 et 24 de Novembre dernier, rélativement
a la prolongation du terme fixé pour I'abolition finale de la Traite des Négres,
et 3 la repression des abus que les Croiseurs Anglais continuent i commettre,
en détenant des Batimens Brésiliens qui n’ont point des Esclaves 3 leur bord;
Je vous prie de vouloir bien n’honorer d’une Réponse, afin que je puisse la
transmettre & ma Cour par cette occasion.

J'ai, &e.
. (Signed) LE VICOMTE D’ITABAYANA..
Son Excellence Lord Aberdeen,
- e &e. &e.

(Translation.)

My Lerp, Park Crescent, December 4, 1828.
THE departure of the Brazil Mail being fixed for Saturday next, and being

desirous of informing my Government of the result of the Propositions made,
to you, in my Notes of the 17th and 24th Ultimo, relative to the prolongation
of the term fixe: for the final abolition of the Slave-trade,and to the repression
of the abuses which British Cruizers continue to commit, in detaining
Brazilian Vessels not having Slaves on board; I have to request that you will
be so good as to honour me with a Reply, in order that I may transmit the
same to my Court, by this opportunity. ‘

I have, &ec. :
- (Signed) LE VICOMTE D' ITABAYANA.
His Excellency The Earl of Aberdeen,
&e. &e. &e.

No. 57.
The Earl of Aberdeen to The Right Hon. Lord Ponsonby.

- My Lorbp, Foreign Office, December 6, 1828.

I HEREWITH trausmit to your Lordship, for your information and
guidance, the Copies of Correspondence, which has passed between the
Vicomte d'Itabayana and myself, upon the subject of Propositions, which have
been made on the part of the Government of Brazil, for extending the period
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at present fixed for thé abolition of Brazilian Slave-trade, and for a revisal of
Sentences passed by the Mixed Commission at Sierra Leone upon the Cases
of Brazilian Stave-ships ; I also enclose to your Lordship, Copies of my Cor-
respondence with the Vicomte d’Itabayana, in the specifick Cases of the
¢ Activo,” « Perpetuo Defensor,” and « Hiroina.”

Your Lordship will perceive, that my Note of the 29th of November last,
in reply to that addressed to me on the 17th of the same Month, by M.
d'Itabayana, comprizes also an answer to the Propositions contained in the
Note addressed by the Marquez de Aracaty to Mr. Gordon, on the 4th of
June, 1828,

I bave to point out to your Lordship’s attention ; 1st, that His Majesty’s
Government refuse to admit any modification of that Stipulation of the Con-
vention of November 23, 1826, which limits the duration of Brazilian Slave-
trade to a period of 3 Years, subsequent to the exchange of the Ratifications
of that Couvention;—a Stipulation which marks the termination of that trade
at the 13ih of March 1830.

2dly. That His Majesty’s Government decline the Proposition of the
Brazilian Government, to establish a Commission for the revisal of all the
Sentences which have been passed by the Mixed Commission at Sierra Leone
upon Brazilian Vessels.

8dly. That His Majesty’s Government maintain and uphold the validity of
those Sentences pronounced by the Mixed Commission at Sierra Leone, be-
tween the period of the promulgation of the Convention ot 1826, and that of
the establishment of a Commission, purely British and Brazilian, at Sierra
Leone. '

4thly. That His Majesty’s Government, at ilie same time that they re-
minded the Brazilian Minister, that by the Treaties upon Slave-trade, bind-
ingupon Brazil, the Sentences by the Mixed Commissions under those Treaties
are final and without appeal; declared that, as the particalar Sentcnces
adverted to, in the Cases of the “ ctive,” + Perpetuo Defensor,” and
“ Hiroina,” involved an extension of that principle in the Treaties, by which
it was formerly held, that the Sentences of the Mixed Commission were
limited; His Majesty’s Government was willing, and desirous, in respect
to the points in question, to come to such an agf'eement with the Brazilian
Government, as should terminate the differences which had arisen, upon the
subject of the application of the principles involved in the Treaty.

I have further to observe to your Lovdship, in the present stage of the pro-
eeedings on these points, that Flis Majesty’s Government are determined to
adhere to the principles contained in the declaration, which was made to the
Portuguese Government by His Majesty’s Representative, so far back as
October 1823, that ““ no compensation whatever can be due to Traders, in
cases of traffick carried on under circumstances which constitate illicit trade;
whilst, on the other hand, no condemnation of a Vessel ought to take place,
when the Capture is made at a Spot, not absolutely within  the bounds pre-
scribed for capture by the Treaty.”

If it should be observed, that this declaration, while it denies compensation
to all Vessels found illegaily trading, does not maintain their liability to con-
demnation, excepting when found to the North of the Line, and that it does
not therefore embrace the question, whether Vessels trading contrary to
Treaty, by irregular Licences, or by acting contrary to their proper Licences,
or by touching at Ports prohibited, or by otherwise infringing the Treaty,
. Whether with or without Slaves on board, might, by the act of infringement

of the Treaty, be considered as liable to capture under that Compact ; His
Majesty’s Government answer, that this j-oint is scttled by the declaration of
the Brazilian Government themselves ; who, declining to use their own means
of punishing those of their. Subjcets, who should infringe the Treaty, left it
to the British Government to repress the cvil, by applying to those Cases the.
remedy which the Treaty between the two Countiies furnished.

~ The ouly remedy given by the Treaty to Great Britain, as applying to
Brazilian, Subjects, was the penalty of Capture and Condemuation of the
Vesscl and Cargo engaged in the illicit Slavestrade. E
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His Majesty’s Government have so applied the Treaty to the Cases in
question ; and, until further arrangement between the two Countries shall
take . place upon the subject; your Lordship will bear in mind, that these are
the principles, and this 1s the practice, maintained by this Country.

I am, &ec. v
. (Signed) ABERDEEN.
The Right Hon. Lord Ponsonby,
&e. &e. &e.

No. 58.,

Mr. Vice Consul Heatherly to Jokn Bidwell, Esg.~—(Received March 15.)

' SIr, Rio de Janeiro, January 15, 1828.
I HAVE the honour to transmit herewith, a Return~ of the number of

Slaves imported into this City, from July 1st to December 31st last.

] T I have, &ec.

Jokn Bidwell, Esg. (Signed) A. J. HEATHERLY.
e, &e. e

Enclosure in No. 58.

Return of Slaves imported into Rio de Janeiro, from the 1st of July to the.
‘ 31st of December, 1827.

. : . . No. of No. of
Date of Arrival. Whence: - : Vessels’ Names.' ‘Days out. | Slaves Slavesdied
Shipped.. |on Passage.
1827. '
July 11| Ambris - -« -1 Eclipsem -~ .- -1 .45 281 5
“ 13 } Cabinda - -1 Flor do Rio - - -1 -35 . 510 10 -
« “ Dov - - - | Andas, robbed by a Pri-q] 37 | 143 | 8
vateer,” - - 3063
« 15| Benguella - . -| Imperador do Brazil - 36 | 316 47
“ 21| . Deo. - - - | Leona Afiicana - : 27 428 - 27
“ 25| Angola - - - .Conceigao e Pasos - - - 37 478 82
August 1 Ambris - - - | Tres Coragocs - - 39 577 4
“« 2 | Cabinda - - - | NovaDistino - - - 36 { 5676 5
“ 12| Benguella - Camoes - - - = 26 616 20
“ 31y Angola - . - -] Commerciante - - 29 484 | 3l
“ “ Do. - - Boa Viagem - = -1 30 321 T 22
Septemaber 8 |  Ambris - - - | Brilhante - - - - 25 338 1
«“ « Do. - - - | Triunfo - - - 26 314 8
“ 29 | Angola - - - Dois Amigos - - -{ 33 472 8.
“ “1 Benguella = -1 Bella Eliza - - - 38 253 24
October 4| Ambris - - - | Novo Providencia - - 35 212 Nore
« 13} Bahia - - - | Fortuna = .- - - 11 161 None
“ 151 Molembo - -} Voadota- - - - 34 186 | 9
“  “1 Bahia - - - | Commerciante - -1 20 S5 None
« 16 | Molemho - -1 Bstreila do Mar - - 34 225 2
“ 28] Do. - = -] Arccnia - - - 35 272 .1 . 2
N “1 Awbris = - -} Veoz - - - - 36 261 | 50
November 1 Do. - - . -| Dezengano =~ - ~ -{ 30° 545 .| 34
- “ Do. - - -] Cotia - e 28. .1 . 305 "3
“ ¢ | Permnambuco « -1 Mereéy e Pasos ~ - - “ 26 None
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Enclosure in No. 58, continued,

* The Right Hon. The Earl of Dudley,

BN ’ No. of No. é'f:
Date of Arrival, [ ‘Whence. Vessels’ Names. Days out. Sshlii;:::d. 3::;::3 :al;ed
1827.
J, Cabinda - -1 Raimunculo - - - 40 382 5
November 13| Pppda - - Ullises - - | 39 450 | None
“ 20 | Angola - - - | Feliz Eugenia - . 40 720 33
“ 26 ] Cabinda - - ~ | 30e de Marco - - gg 323 22
Anoola - - - Primoroso - - - ’ . 3
Dece:x ber 13 Cal?inda - - - Maria Justina - - 37 570 8
“ « | Rio Zaire - - | Novo Athalanta - - 48 195 2
o o Do. - - | Ffegenia - - - 36 201 - 4
“ 11} Bahia - - | Conceigao Oliveira - - 14 717 11
€ 14 | Cabinda - - | Legerio - - - 30 360 6
L “{ Ambris - - - Carolina - - - 27 270 ¢t 4
“ 17 { Benguella - -{ Maria - - - - 37 375 15
« 18{ Ambris - - -1 Velho de Dia ~- - 28 230 None
s 21 ] Cabinda- - - | Josephina . - - - 42 146 None
221 Benguella - -{ Trajano - - - - 37 454 2
« 28 | Cabinda - - - | Esperanga - - - 56 483 69
« 29 Mogambique - « { Industria - - - 55 665 8
Total Number  _ - 15,481 601

(Signed)  A.J. HEATHERLY, Acting Consul-General.
Rio de Janceiro, January 15, 1828,

No. 59.

Mr. Vice-Consul Heatherly to The Earl of Dudley.—-(Received M

ay 27.)
My Lorp,

Rio de Janeiro, Marck 13, 1828.
I HAVE the honour to acknowledge the receipt of your Despatch, dated

the 26th of December last, together with its Enclosures, in which you desire
me to transmit such particulars as I can obtain, respecting 4 Brazilian Vessels,
which were boarded by His Majesty’s Brig ¢ Conflict,” at Lagos Bay, under
suspicious circumstances, bat which were found on examination to be
furnished with Mercantile Passports, : ’

I beg leave to say, that I have made every enquiry possible in this City,

without being able to obtain the least information respecting them, they not
ssels belong to the Port

having been fitted out from this Port; but as the Ve

ot Bahia, I shall transmit a Copy of your Lordship’s Despatch to Mr, Pen-
nell, His Majesty’s Consul at that Port, with directions to forward such infor-
mation to your Lordship, as he may be enabled to obtain thereon,

, o I have, &e. :

(Signed) A. J. HEATHERLY.
&ec. c. &e.

No. 60.

Myr. Fice-Consul Heatherly to dem Bidwell, Esq.—(Received June 24)

Sir, Rio de Janeiro, .Aprz'l 26, 1828,

I HAVE the honour to enclose to you, a Return of the quber ofSl'a.ves
imported into this City and Province, from J anuary 1st to' March 31st 1828,
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by which you will observe, that the number imported this Quarter nearly
equals that of any previous Half-Year.,
I have, &ec.
(Signed)  A. J. HEATHERLY.
John Bidwell, Esq.

&e. e &e.

Enclosure in No. 60.

Return of the Number of Slaves imported into Rio de Janeiro, from the
1st of January to the 31st of March 1828,

PDate. Whence. Vessels’ Names. Days out. Ng;:?:: of gﬁ?jﬁﬁ
* | onPassage.
1828. ]
Janusry 1 | Ambris............ General Rego .......... 30 391 6
“« « | Quilimaine ........ 28 de Maio .......... 70 504 14
a 3 { Rio Zaire ........ Uniao Felix .......... 26 351 ‘None.
“ 5 | Benguela .......... Economia. ............. 32 350 None.
{ Tejo, shipped 420, had
¢ 7 | Cabinda and Behia .. { taken from her at} 74 94 “None.
' Sea 326 ........
< 8 | Mozambique ...... 7deMarco ........ ... 62 604 87
“ 10 | Rio Zaire ........ Forcato .............. 31 254 '| . None.
i | Quilimaine ........ Golfinho .............. 53 549 40
“ 17 | Mogambique ...... Anibal .. ............ 56 836 90
« “ | Ambris............ Conde dos Arcos ........ 32 320 22
“ 20 | Mocambique ...... | Flor......... e 52 644 32
« 24 | Cabinda .......... NovaAmazona.......... 38 396 14
“ 25 | Angola............ Seis de Fevereito........ 41 375 14
« 28 | Quilimaine ........ Seis de Fevereiro........ 54 430 17
« 29 | Cabinda .......... Henriqueta ............ 33 401 12
“ 30| Angola............ ] Mercantil......... P 26 722 11
February 51 Do. ............ Violante .............. 33 254 8
« 8| Cabinda .......... Cometa........ccouvn.. 28 386 18
“« 18 | Molembo and Cabinda | Mercantil . . . ........... 30 160 32
“ 24| Cabinda .......... 1-Marquez de Pombal. . .. .. 32 334 7
“ “ | Bahia ......v 000 Vingador .............. 8 597 None.
“« « Do. ............ Felicidade ............ 8 322 i1 None.
« 25 | Cahinda .......... 1 Ligeira............ . 26 225 None.
‘March 2 | Benguela.......... | Leo a Africana.......... I 32 411 11
“ 3 | Quilimaine ........ Hercules .............. 1 58 592 42
a 4| Ambris  .......... 1 Cassador®.............. | 32 521 Nong:
«“ “4 Cabinda. .......... Ulisses  .......coo.nn ) 49 588 2
“« 10 | Caboda Angola .... { Awrora:............... 35 516 28 .
o« 17 | Cabinda .......... Bella Americana ........ 40 351 8
“ 19 | Quilimaine ........ | Viagente .............. 62 636 124
« 22 Do, ............ Minerva .............. 63 460 41
« “ | RioZaire.......... 1 Galiana .............. 30 2925 None,
“ 25| Cabinda .......... T Astrea ..ooviieian... . 68 931 189
« “ | Mogambique ...... | 4deAbrl.............. 73 663 59
’ 1 [ Polifena, shipped 360, .
“ 26| Cabinda .......... { { had taken trom hér} 34 - 82 None,
‘ | : at Sea 328 ......] : :
“ 30| Pernambuco ...... 1 Triunfo do Mar. .. ..... 112 58 | None.
Total - 15,483 928

(Signed)  A. J. HEATHERLY..

Bio de Janeiro, 26th April, 1838.
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No. 6l.
Mr. Consul Pennell to The Earl of Dudley—(Received February 13, 1898 )

(Extract.) | Bakia, December 1, 1827,
NOTWITHSTANDING the unusual number of Slave-vessels belonging

to this Port, whiech have been this Year captured by our Cruizers on the
Coast of Africa, the illicit Importation of Slaves has augmented, and the
Market is so much overstocked, that 3 Vessels sailed the 26th Ultimo for Rio
de Janeiro, having on board 1,131 Slaves.

I am informed that the illicit Slave-trade this Year, in its general result,
has been more profitable than any other Mercantile undertaking from this
Port. : :

Two French Brigs-of-War were here in August last, after having been
employed for some Months on the Coast of Africa, for the suppression of
the Slave-trade: the Commanders informed me that they had captured 8
Vessels bearing the French Flag, but that their observation and experience
had convinced them of the inefficacy of the present system to suppress the
traffick, and that this conviction was very general amongst the most intel-
ligent English Residents on the Coast of Africa, with whom they had inter-
eourse.

I shail forward a Copy of this Despatch to His Majesty’s Minister at Rio

de Janeiro.
. (Signed) WM. PENNELL,
The Right Hon. The Earl of -Dudley, '

c. &e. e

No. 62.
Mr. Consul Pennell to The Earl of Dudley.~(Received April 9, 1848.)

My Lotbp, Bakia, Deeember 24, 1827..
I HAVE the honour to enclose a Copy ot my Letter of the 12th In-

stant, to the President of this Provinee, respecting the admeasurement of
Slave-vessels, and particularly of the Brazilian Brig “ Tejo,” and also of his
Replies of the 14th and 20th Iustant.

By the Letter your Lordship will find, that he has determin(_:d to put the
Order of His Imperial Majesty into effect on this subject, as eommunieated
in a Portaria, dated 12th August 1824, ,

The President’s decision gives me the greater satisfaction, as all my endea-
- wours with his Predecessors to obtain this object were ineffectual, althongh

they have been frequent and urgent, in consequence of the anxious destre
entertained by Mr. Canning, for the correction of an abuse ““so much at
vartance with the principles of human’ity,” as stated in. his Despatch of the
18th March 1825, to His Majesty’s Consul General.

The President told me, that his decision would create much ill-will towards
him, but that he was determined not. to be deterred from the execuation of
his duty, which, he thinks, consists, as regards this Question, in carrying into
effect the Imperial Orders as expressed in the aforesaid Portaria,

I have this day had an interview with the Intendente da Marinha, { Com-
missioner of the Dock Yard,) who has assured me, that the new Regulation
shall be faithfully carried into effect in his Department ; the practical - result
of this alteration was manifested in the Instance of a Vessel, called the
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« Henriquetta,” which was, under the Old System, allowed to carry 600
Slaves, but which, under the Portaria, would be allowed to carry only. 490.
I feel persuaded of the sincerity of the President, and of the Intendente.
in the assurances they have given me. _
I shall forward a Copy of this Despatch to His Majesty’s Minister ac
Rio de Janeiro. ’ ,
[ have the honour, &ec. - :
‘ (Signed), WM. PEXNNELL.
The Right Hon. The Earl of Dudley, ' ‘ '
&ec. &e. &e.

First Enclosure in No. 62.

Mz Consul Pennell to The President of Bahiw.
Sir, , " Bakia, December 12, 1827.

I HAVE the honour to call your Excellency’s attention to the fact stated .
in the Publick Register, kept at the Arsenal, that the Brazilian Brig ¢« Z%jo,”
of 149 tons, arrived here on the 7th Instant, with 99 Slaves only, ount ot 422,
of which ber Cargo originally consisted ; tlie number shipped exceeds by 50
Slaves what she was authorized to carry by her admeasurement, although that
admeasurement admits of a number greater than what is sanctioned by
Treaty, and by the dictates of humanity, as appears by the Portaria of the
12th August 1824, adverted to in. my Letter of the 30th July last to His
Excellency the Vice-President, in which Portaria is also exprsssed the senti--
ments of indignation with which His Imperial Majesty reprobates such
odious practices. I'have the honour, &ec.

: ) (Signed) WM. PENNELL.
His Excellency The President of Bakia, o o y
- §e. &, &e.

Second Enclosure in No. 62. (Translation.}.
The President of Bakhia #o Mr. Consul Pennell.

Palace of the Government of Bakia,
Most ILLusTrIOUS SIR, : - December 14, 1827.

BEING entirely unacquainted with the nature of admeasurement of Tonnage' -
of the Brazilian Vessels, which forms the object.of your Letter, of date the
12th Instant, and wishing to acquire a true knowledge of the same, I have
addressed the Chefe de Divisao Intendente da Marinha, in order that he may
give me the necessary intelligence respecting the same, and further, that he
inform me if the Portaria of the 12th of August 1824, from the Secretary of’
State’s Office for Foreign Aflairs, which-reéuiated‘similar' Admeasurements,, -
has been duly attended to in this Province. : ' ) :

- Which I communicate to you, Sir, in order that you may be assured that L
do not treat with indifference affairs of this nature, and which demand:
equal Interest in the Treaty concluded between the Governments of Brazil and:
Great Britain. - God preserve you. '

: (Sigped) JOZE EGIDIO GORDILHO DE BARBUDA..
William Pcmzz;l!, Esq. ' -
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Third Enclosure in No. 62. (Transl'ati})nﬁ)

The President of Bahia to Mr. Consul Pennell.

Palace of the Government of Bahia,
Mosr ILLustrIOUS SIR, December 20, 1827,

IN consequence of your Letter of the 12th Instant, having consulted
the Chefe de Divisao Intendente da Marinha, respecting the admcasurement
of Tonnage, which in that Department is made on Vessels that proceed on the
licit traffick of Slaves, it becomes me to inform you, that I have ordered the
same Intendente that he put in effective execution the Portaria of the 12th of
August 1824, as is therein resolved by His Majesty The Ewmperor.

In as much as respects the Admeasurement of the Brazilian Brig “ Tejo,”
which formed the object 6f your aforesaid Letter, I am informed by the said
Intendente, that her Admeasurement was not made here, it appearing only
from the Registry of that Department, that. she sailed from Cabinda for Rio
de Janeiro, and put in here in distress, after 43 days’ Voyage, with a Cargo of
99 Slaves. God preserve you.

(Signed) JOZE EGIDIO GORDILHO DE BARBUDA.
William Pennell, Esq.

No. 63.

Mr. Consul Penxell to The Earl of Dudley.—(Received April 9.)

My Lorp, Bakia, January 14, 1828,

I HAVE the honbur to enclose a Copy of my Despatch of the 10th
Instant, to His Majesty’s Minister at Rio de Janeiro, respecting a Vessel,
- ealled the * Adelaide,” under Brazilian Colours, but of which French
Subjects are supposed to be Part Owners.

I have the honour, &ec.
(Signed) WM. PENNELL.
The Right Hon. The Earl of Dudley,
&e. &e: &e.

Enclosure in No. 63.
BMr. Consul Pennell to The Right Hon. Robert Gordon.

Siz, ' Bahia, January 10, 1828.

I HAVE the honour to inform you, that a Vessel, called the ¢ .4delaide,”

sailed on the 5th Instant, under Brazilian Colours, ecleared out for the Coast
of Africa on the Slave-trade. . ’
. The general belief is, that she is destined for the illicit commerce North of
the Line, and that French Subjects are part Owners: under this belief the
French Consul bas deemed it his duty to refuse Passports to the French
Subjects wiho have embarked on her as Passengers, and to report to his
Government ; observing however that there is no legal proof to be obtained to
substantiate the facts. :

Itis a great satisfaction to me to remark, that although I have reason to
believe that a participation in the Slave-trade, under the Brazilian Flag, pro-
mises great profit, and that overtures for this participation have not unfre-
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quently been made by Brazilian Slave-traders to British Merchants, no in-
stance, no suspicion even, has occurred that such overtures have ever been
entertained by any of His Majesty’s Subjects, within the period of my resi-
dence in this Province. ' .
I have the honour, &ec. :

"  (Signed) WM. PENNELL.

The Right Hon. Robert Gordon,
e. &e. c.

No. 64.
M. Consul Pennell to The Earl of Dudley.—(Received May 6.)

My Lorp, , - Bahia, February 12, 1828.
{ HAVE the honour to enclose a Copy of my Despatch of the 8th

Instant, to the President of this Province, respecting the excessive number
of Slaves brought by the Brazilian Brig * Felicidade,” and of his Reply of
this date, stating that he had given such Lustructions as the Case required.

I find that this Vessel was the subject of my Despatch to Mr. Canning of
16th June last. : ‘ I have, &c. :
(Signed) WM. PENNELL.

The rRz'g/zt Hon. The Earl of Dudley,
§e. &e. &e.

First Enclosure in No. 64.

My, Consul Pennell to The President of Bahia.
Sir, - Bahia, February 8, 1828.

1 HAVE the honour to state to your Excellency that, (as appears by the
Register of the Port,) the Brazilian Brig « Felicidade” arrived here the 6th
Instant, with a Cargo of 532 Slaves, stated to be trom Cabinda.-

I am informed that this Vessel was measured ia Lisbon last Year, in 144
tons ; she was afterwards weasured here for the Slave-trade, and allowed to
carry 505 Slaves, thereby encreasing the measurement to 202 tons.

It appears, therefore, that she received on board 27 Slaves more than her
Passport aliows, and 172 Slaves niore than the Lisbon measurement would
have justificd, besides the number who may have died on the passage.

These facts violate the spirit of the Portaria of the 12th August 1824,
which your Excellency has so justly determined to enforce, and I amn persuaded
it is only necessary to ascertain the truth of this statement, in order to
induce your Excellency to adopt such measures as your sentiments will dic-
‘tate, and the Laws auathorize. :
I have the honour, &c. ‘ ’

i v (Signed) WM. PENNELL.
His Excellency The President of Bahia. ' : : ‘

Second Enclesure in No. 64. (Translation.)

The President of Bahia to Mr. Consul Pennell.

Pualace of the Government of Bahia,
Most ILLusTRIOUS SIR, : - February 12,1828.

YOUR Letter which you directed to me, under date of the 8th Insrt’ant,
was duly received, respecting the Brazilian Brig Felicidade,” and the ex-
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cessive number of Slaves brought in her, to which I have to reply, that as regards
the 27 Slaves brought beyond those permitted by the Passport, I gave im-
mediately the necessary directions, and as to the remainder of your Letter
I agree with the Communication of the Intendente da Marinha, which was
remitted to you in a Letter of the 7th August last Year,

God preserve you. _
(Signed) JOZE EGIDIO GORDILHQ DE BARBUDA.
William Pennell, Esq.

- No.. 65.
- Mr. Consul Pennell to The Earl of Dudley.—(Received May 6.)

My Logp, : : Bakia, February 14, 1828.

WITH reference to my Despatch of the 24th December last, I have the
honour to inform your Lordship, that I have had the satisfaction to see the
Imperial Orders contained in the Portarja of the 12th August 1824, practi- .
cally enforced, in the instance of the Brazilian Slave-vessel « Tpes Amigos.”
She had been measured to carry 658 Slaves, which has been so far ‘reduced;
that her actual Passport granted on the 12th Iustant, allows her to carry only
537, being a diminutioun of 121. : '

I shall forward to His Majesty’s. Minister at Rig de Janeiro, Copy of this
Despatch, and of that of the 12th Instant, of this Series.

T have the honour, &e.

~ (Signed) WM. PENNELL,

The Right Hon. The Earl of Dudley, S
&e. &e. &ec.

| No. 66.
Myr. Acting Consul Weiss to The Earl of Dudley.—(Received June 17.)

- My Lorp, ' ' Bakia, April 28, 1828.

I HAVE the honour to acknowledge the receipt of your Lordship’s Des-
pateh, addressed 1o Consul Pennell, of the 26th of December last, containing
a List of 4 Brazilian Vessels, belonging to this Port, which had been boarded, .
under suspicious circumstances, by His Majesty’s Brig « Conflict,” at Lagos
Bay, but which were found, on examination, to be furnished with Mercantile
Passports. In obedience to your Lordship’s commands, 1 have, without loss'
of time, made the necessary enquiries, the result of which I have now the
honour to lay before your Lordship, transmitting Copies of my Correspon.
Gence with the President of this Provinee on this subject. o ‘

I have also the honour to inform_ your Lordship, that the * General Al-
meida,” Jodo Sabino, Master, was taken and destroyed by Pirates, on the
Coast of. Africa, as well.as the ¢ Victoria,” Joze Maria Alvez, Master; that
the “ Cooperador,” which, in the List transmiited to this Office, was men-
tioned erroncously under the name of ¢ Compmdar,”.has,sim:e been tzken on
the Coast of Africa by a British Cruizer, was carried into Sierra Leone, and
relcased by His Majesty’s Mixed Commission at that Colony ; but that I have
been unable to obtain any information of what became of ker since, and that
the “Aguia da Bahia,” Joaquim Gomez de Mello, Master, mentioned in yaur
Lordship’s List, under the name of “Agoa.da Bahia,” and which, as stated by
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the President, had taken out a Passport for Slaves, has returned to this Port -
on the gth of January last, with-a Cargo of 149 Slaves, stated to come from
Cabo Lopo; the Owner’s name is Joaquim Joze Teixeira, a Merchant of this.
City. I have, &c. |

R o (Signedy = CHARLES G. WEISS.
The Right Hon. The Earl of Dudley, . _ '
§e. &e. &

First Enclosure in No. 66. .
My, Acting Consul Weiss to The President of Bakia.

S, | " Bhia, April 16, 1828,
 HAVING received a Despatch from the Earl of Dudley, His Britannick
Majesty’s Secretary for Foreign Affairs, of the 26th of December last, with
a Statement, forwarded to his Lordship by His Majesty’s Commissioners at -
Sierra Leone, stating, under date of the 28th of September last, that the
following 4 Vessels belonging to this Port, namely, the * General Almeida,”
 Comprador,”  Aguia da Bahia,” and *“ Pictoria,” had been boarded at
the Port of Lagos, by Lieutenant Wakefield, ot His Majesty’s Brig ¢ Cori-
Jict,” under suspicious circumstances. I have the honour to request that your
Excellency will be pleased to transmit to me a statement, with what Passports
the abovementioned Vessels were furnished here when leaving this Port, and

whether they had cleared out for the purpose of trading ini Slaves, or for the
object of trading in Aftican produce only, and their respective dates.

I have, &ec.
. ~(Signed). . CHARLES G. WEISS,
His Excellency the President of Bahia.

Second Enclosure in No. 66. (Translation.)
The President of Bahia to';’llr. Acting Consul I%{ss; ) ‘

Sir, Palace of Government of Bahia, April 19, 1828.

HAVING received Yesterday the Letter which you had directed to me,
under date of the 16th Instant, and by which you require a declaration,
stating what Passports the following Vessels were turnished with, namely, the
“ General Almeida,” < Comprador,” « Aguia da Bahia,” and < Pictoria,”
stating, moreover, if these Vessels took Passports for trading in Slaves, or
for trading in African produce only; and under what dates those Passports were
given; and having immediately given orders that the netcessary investigation
should be proceeded in, by means of the Books of the Secretaria of this-Go-
vernment j it appears, Ist, that the Brig  Qeneral Almeida” took a Pass-
port, dated February 17, 1827, to trade on the Coast of Mina (Gold-Coast) in
cloths and oil; and not in Slaves; 2d, That it does not appear that there exists
any - Vessel of the name’of  Comprador,” and much less that she obtained
Despatches from this Government ; 3d, It appears that the Schooner “.Aguis’
da Bahia,® on the 18th of May 1827, took a Passport (No. 13)-for going to
Cape Lopo, and there to trade in Slaves, being allowed to carry 280 o% them ;
4th;,*That, under the name of ** Victoria,” 2 Vessels were dispatched, viz. a
Swmack, on the 20th of February, with Passport No. 7, for Ambriz, by way
of Lisbon, licensed to carry 292 Slaves ; ah’t{"on the 23d of the same Month
and Year, a Schooner, of the name of * Victoria,” takihg out a Passport for
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Co ast of Mina, for the purpose of a licit trade in cloths and oil, and not

in Slaves. This is- what appears respecting the Vessels of which you make

mention in your Letter. ' o
God preserve you.

(Signed) JOZE EGIDIO GORDILHO DE BARBUDA,
Mr. Charles G. Weiss.

Third Enclosure in No. 66.
Mr. Acting Consul Weiss to The President of Bakia.

Sir, : ' Bahia, April 22, 1828.

I HAD the honour to receive your Excellency’s Letter of the 19th
Tnstant, and beg to express my due acknowledgments for the promptitude
and exactness with which your Excellency has™ furnished the information
requested for the British Gover nent. In examining again the Papers
received from the Foreign Office, it strikes me that the name of one of the four
Vessels in question, has probably been misspelt, and that it ought to be « Co-
operador,” Manoel Feliciano de Souza, Master, instead of Comprador,”
as stated in my Letter, I therefore have the honour to request your Ex-
cellency to order information to be given to me respecting this Vessel, stating
what Passport she took, and the date of the same.

I have, &ec.
(Signed) CHARLES G. WEISS.

s Exzcellency The President of Bahia,

Fourth Enclosure in No. 66. (Translaﬁon.)
The President of Bakia to My. Acting Consul Weiss.
Sig, Palace of the Government of Bahia, April 26, 1828,

- IN conformity with the requisition which you make in your Letter of
22d Instant, I have ordered that the necessary investigation should be made
respecting the Vessel ¢ Cooperador,” from which it appears, in fact, that a
Passport was taken out on the 31st of January 1827, for the Coast of Mina,
for a licit traffick, and not for trading in Slaves.

God preserve you. . ,
(Signed) JOZE EGIDIO GORDILHO DE BARBUDA.
Mr. Charles G. Weiss. ‘

No. 67. _
Mr. Consul Hesketh to The Earl of Dudley.—(Reécived May 11.)

My Logp, . Consul’'s Office, Merankam, February 4, 1828,

"I HAVE the honour to transmit a Return of the Slaves imported during
thé Year 1827, into this Port ; being a Copy of Reports made Half Yearly, on
the subject, to His Majesty’s Envoy at the Court of Rio de Janeiro.

- I have, &ec.
o (Signed) =~ ROBERT HESKETH.
The Right Hon. The Earl of Dudley, o o
&e. &e. &e.
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No. 68

br. Consul Hesketh to The Earl of Dudley.—(Received July 16, )

(Extract.)v Consul’s Office, Marankam, May 27, 1828,

I HAD the honour to receive, on the 23d Instant, your Lordship’s Des-
patch, dated December 26th 1827, transmitting an Extract of a Despatch
from His Majesty’s Commissioners at Sierra Leone, dated September 28th
1827, and a List of 4 Brazilian Vessels boarded by His Majesty’s Brig
¢ Conflict,” and found trading at Lagos, on the Coast of Africa, with Mer-
cantile Passports, under very suspicious circumstances. :

None of the Vessels described in the List have arrived at this Port, nor are
any of them reported from Pard, but I shall strictly attend to your Lordship’s
Instructions, should any of them eventually appear. _

A Portuguese Brig arrived at this Port about 6 Weeks ago, in ballast, from
Babhia, called the ¢ Vittoria,” but she is upwards of 200 tons burthen ; the
Master’s name is Joze Pinto Vieira, and the Owner’s, Roza Maria-COnceigao
Silva, of Oporto, and it does not appear that this Vessel was on the Coast of

Affrica last Year.
- (Signed) ROBERT HESKETH.

The Right Hon. The Earl of Dudley,
&e.  &e. &e.

No. 69,
Mtr. Consul Parkinson to John Bidwell, E.Sq.-—-—(Recrived Sept. 23.)

Sig, ' " Pernambuco, July 19, 1828,

I HAVE the honour to acknowledge the receipt of the Earl of Dudley’s
Despatch, dated 26th December 1827, with its Enclosures, relating to * four
Brazilian Vessels which were boarded in the Summer of 1827, by His Ma-
Jesty’s Brig ¢ Conflict,” at Lagos Bay, under suspicious circumstances.”

I regret that T am not able to supply any information regarding the
Vessels,—neither of them having visited this Port.

I have the honour, &ec.

John Bidwell, Esq. - (Signed) JOHN PARKINSON.
&e. & &e©
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No. 70.
The Earl of Dudley to Mr. Consul Goodwin.

- Siz, Foreign Office, May 24, 1828.

I TRANSMIT to you herewith, for your information, Copies of the-
Treaties concluded between this Country and Spain, Portugal, the Nether-
lands, Sweden, and Brazil, for repressing illicit Trathick in Slaves.

I transwit to yon likewise a Copy of the several Papers, which have been
laid before Parliament, relating to the execution of those Treaties.

I have 10 desire, that you will transmit to e, any information which you
may be able to obtain, respecting the carrying on of the Slave-trade, either by
any of His Majesty’s Subjects, or contrary to Treaty by the Subjects of
Foreign Powers. ‘ ' o N

You will furnish to the Commanders of His Majesty’s Ships upon the Coast,
whatever intelligence you can procure, which may facilitate the execution of
their Instructious under the Treaties,—and under the several Acts of Par-
liament, (Copies of which I also enclose to you), upon the subject of the
Slave-trade. ‘ ‘ ' o L

You will forward to His Majesty’s Commissioners at Sierra Leone, what-
ever accounts you may collect respecting the proceedings of Slave-traders.

I am, &e. S
_ (Signed) =~ DUDLEY.
Mr. Consul Goodwin, Cape Verd Islands.
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No. 71.

Z%& Earl of Dudley to Sir Charles Bagot.
Siz, Foreign Office, April 25, 1828,

I HEREWITH transmit to your Excellency the Copy of a Despatch
which I have received from Mr. Le Froy, His Majesty’s Commissary Judge
at Surinam, on the subject of the present condition of the Negroes who have
been emancipated at Surinam, under the Treaty between Great Britain and
the Netherlands, for the prevention of illegal Slave-trade.

I have to desire that you will communicate to the Netherland Governitient
the information contained in Mr. Le Froy’s Despatch, adding, on the part of
His Majesty, the expression of His Majesty’s perfect confidence, that His
Netherland Majesty and his Government will not omit the necessary measures.
for. securing to the unfortunate Persons concerned, -the full benefit of the
freedom stipulated for them by the Treaty in question.

Iam, &e.
' ' . . (Signedy DUDLEY.
His Excellency Sir Charles Bagot, G.C.B.
&6‘. &' C» -&c‘

No. 79.
Sir Charies Bagot to The Earl of Dudley.—( Received May 5.)

My Lorbp, The Hague, Aprit 29, 1828.

"I HAD the honour to receive last Night your Lordship’s Despatch of the
25th Instant, transmitting to me a Copy of that addressed to Your Lordship,
by Mr. Le Froy, His Majesty’s Commissary Judge at Surinam, respecting
the present condition and treatment in that Settlement of the Negroes who
have been emancipated under the Convention with His Netherland Majesty,
for the suppression of the illicit Traffick in Slaves.

I shall take an immediate opportunity of calling the attention of the
Netherland Government to the information contained in that Despatch,

I have the honour to be, &e.
(Signed) CHARLES BAGOT.

The Right Hon. The Earl of Dudley,
, §c. §e. &e.
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No. 73.
Sir Charles Bagat to The Earl of D“dlc’y-—-(Réceimd May 6.)

My Lorp, The Hague, May 3, 1828,

I HAVE the honour to enclose to Your Lordship, herewith, a Copy of
the Note which I addressed the day before yesterday to Baron Verstolk, trans-
mitting to him a Copy of -Mr. Le Froy's Letter to your Lordship, upon the
subject of the treatment and condition in Surinam, of the Negroes who
have been emancipated under the Convention with this Country, for the
prevention of the Slave-trade,

I have the honour to be; &¢:
(Signedy ~ CHARLES BAGOT.

The Right Hon. The Earl of Dudley,
o &e. &e. &e.

“Enclosure in No. 73.

Sir Charles Bagot to Baron Verstolk.

The Hogue, April 30, 1828,
" THE Undersigned, His Britannick Majesty’s Ambassador Extraordinary

and Plenipotentiary, has the honour, by the direction of his Government, to
transmit to His Excellency The Baron Verstolk de Soglen, Minister "of
Foreign Affairs, the enclosed Copy of a Despatch, which bas been addressed
to the Earl of Dudley, by Mr. Le Froy, His Majesty’s Commissary Judge
at Surinam, upon the subject of the treatment, in that Settlement, of the
Negroes, who have been emancipated there under the Treaty between the‘two
Countries for the-prevention and suppression of the illegal Traflick in Slaves.

M. Verstolk will not fail to observe that, according to the Representations
made by Mr. Le Froy, these Negroes are certaily not at présent placed in
that situation which it was the object of the 6th Article of the Treaty to
secure to them ; and, in calling the earnest attention of His Exeellency to
this circumstance, the Undersigned is, at the same time, instrueted to ex-
press to His Excellency the entire ‘confidence of His Majesty’s Government,
that His Netherland Majesty will not delay to cause such directions to be
given té the propeér Authorities in Surinam, as may, in future, assure to this
unfortunate class of persons, the.full benefit of that freedom, which has been
so solemnly stipulated for them, by the agreement in question.

The Undersigned, &e
- (Signed) - CHARLES BAGOT.
His Excellency The Baron Verstolk de Soélen, | |
&e. &e. &e. '
No. 74.

, Sir Charles Bagot to 7} he Eart of Dudley—( Receir}ed May 26.)
My Loro, - 'The Hague, May 16, 1828.

I HAVE the honour to transmit to your Lordship, herewith, the Copy
of a Note, which I received Yesterday, from Monsieur de Verstolk, in reply
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to that which I addressed to His Excellency, on the 30th of last Month,
upon the subject of the present treatment and condition of the Free Negroes
in Surinam.

I have the honour te be, &ec.

(Signed) CHARLES BAGOT.

The Right Hon. The Eari of Dudley,

Enclosure in No. 74. o
Baron Verstolk to Sir Charles Bagot.

La Haye, le 15 Mai 1828,

LE Soussigné, Ministre des Affaires Etrangeres, s'étant empressé de
mettre sous les yeux du Roi, la Note que son Excellence Monsieur 'Ambas.
sadeur, &c. de Sa Majesté Britannique, a bien vouln lui adresser le 30
Avril dernier, pour lui communiquer la Copie d’'une Dépéche de M, Le
Froy, Commissaire Juge de Sa Majesté Britanpiqae & la Cour Mixte établie
4 Surinam, touchant le traitement des Négres libres dans cette Colonie ; le
Ministre de la Marine et des Colonies, vient de demander d’aprés les Ordres
de Sa Majesté, le Rapport de M. le Gouverneur de Surinam, sur le contenu
de ces Pieces. )

Le Soussigné, en faisant part de cette disposition 3 Monsieur PAmbassa-
deur, a en méme tems |"honneur de prévenir son Excellence, que Mousieur
le Général Major Vanden Bosch, qui a été envoyé en qualité de Commissaire
'Général aux Possessions des Indes Occidentalés des Pays Bas, a été spéciale-
ment chargé par ses Instructions, lors de son départ, de fixer son attention
sur le sort des Negres Libres; eten attendant, que le Soussigné puisse entrer
‘a2 ce sujet dans de nouvelles explications avec son Excellence Sir Charles

Bagot, il le prie d’agréer, &ec.
E (Signed) VERSTOLK DE SOELEN.

Son Excellence Sir Clarles Bagot,
&e. . &e. &e.

( TranSlation.)

The Hague, Moy 15, 1828,
THE Undersigned, Minister for Foreign Affuirs, having lost no time in

laying before The King, the Note which His Excellency the Ambassador
Extraordinary and Plenipotentiary of His Britannick Majesty had the good-
ness to address to him, on the 3oth’April last, in order to communicate
to him a Copy of a-Despatch from Mr. Le Froy, His Britannick Majesty’s
Commissary Judge of the Mixed Commission established at Surinam, respect-
ing the treatment of Free Blacks in that Colony ; the Minister of the Marine
and of the Colonies has been directed by His Majesty to require from the
Governor of Surinam, a Report on the contents of that Paper.

The. Under;.sigucd, n acquainting the Briti-h Ambassador of this step, has,
at the same tiwe, the honour to inform His Excellency, that Major General
Van.den Bosch, sent in the character of Commissary Genera! to the West
India Possessions of the Netherlands, has been specially charged in the
Instructions which he took with him, to devote his attention to the condition
of the Free Blacks ; and until the Undersigned shall be enabled to give fur-
ther explanations upon  this subject to His Excellency Sir Charles Bagot, he

requests him to accept, &e. : Co
' (Signed) VERSTOLK DE SOELEN,
His Excellercy Sir Charics Begor, o
o &e T Eel &e.
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Na. 75. |
* The Earl of Aberdeen to Sir Charles Bagot.

Sir, Foreign Office,June 17, 1828.

I HAVE to acquaint your Excellency, that a Communication has been

received at this Office from the Admiralty, under date of the 19th of May, - - -

stating that the Instanctions referred to in the Treaty between Great Britain
and the Netherlands, for the suppression of illegal Slave-trade, have been
“issued to the following Ships and Vessels of His Majesty’s Navy :—

Guns. Ships. ‘Commanders.
48. ...aieln Sybille ..oocoviieinian, F. A. Collier.
46, ...l Auror@....oocvveiveans C. J. Auasten.
“ L uuu. oo Britom........c0nv.... Hon. W.Gordon..
26, ...oeen.. Eden......... Ceaneaen . W. F. W. Owen.
18, cevenne o Espiegle «...oocovvnnes W. Sandom.
10, <scceees Bustard ....... wevenes. GuS. Smith.
€ e Fairy oo coviviaiinn. J. O’Brien.
12, cevenn . Clinker,G.B........... Lt.G.W.Matson.
€ e o Plumper ......ooiiihl. N. Medley.
3. tieerenn Black Joke, Tender, .... H. Downes.

And that the Instructions which had been issued to His Majesty’s Ships
« Druid,” ¢ Maidstone,” ““ Atholl,” ¢ Brazen,” * Esk,” “ Pylades,” ¢ Red-
wing,” “Scylla,” and “ Conflict,” have been recalled and cancelled.
1 have to desire that your Excellency will communicate this information
to the Government of His Netherland Majesty.
, I am, &e.
H. E. Sir Charles Bagot, G.C.B. (Signed) ABERDEEN.

§e. &e. &e.

No. 76.

The Earl of Aberdeen to Sir Charles Bagot.

Sir, Foreign Office, June 17, 1828.

YOUR Excellency’s Despatches of this Series of the Slave-trade, to the
16th Ultimo inclusive, the latter enclosing a Copy of the Note addressed to
you on the 15th of May, by M. de Verstolk, have been duly received ; ‘and I
have to desire, that you will express to the Netherland Minister, the satisfac-
tion with which His Majesty’s Government receive the assurance of the
humane interest taken by His Netherland Majesty, in the welfare of the
liberated Negroes under the administration of His Colonial Authorities.

I am, &ec.
H. E. Sir Charles Bagot, G. C. B. (Signed) ABERDEEN.
&c. K. &e. ‘ o '
No. 77.

Sir Charles Bagot to The Earl of Aberdeen.—(Reccived June 24.)- '

My Lorbp, ' ' The Hague, June 20, 1838,

I HAD the honour to receive Yesterday ydur Lordship’s Despatches of the
17th of this Month. ‘
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I have this Morning taken an opportunity of expressing to M, Verstolk,
the satisfaction felt by His Majesty’s Government, in the assurances given ip
His Excellency’s Note to me of the 1hth of last quth, In respeci to the
liberated Negroes in His Netherland Majesty’s Colonies, and I, at the same
‘time, delivered to him an Official Note of the names and force of His Ma-
Jesty’s Vessels, to which had been given the Instructions referred to in the
Treaty between the two Countries, for the suppression of the Slave-trade,
I have the honour to be, &e.
(Signed) CHARLES BAGOT.
The Right Hon. The Earl of dberdeen, .

&e. &e. §e.

No. 78.
Sir Charles Bagot $o The Earl of Aberdeen—(Received June 29. )

My Lorp, The Hague, June 23, 1828,

I HAVE the honour to transmit to your Lordship herewith, the Copy of

a Note which I received Yesterday from the Minister of Foreign Affairs, in

acknowledgment of that whicl I addressed to him 3 days ago, notifying the

names of His Majesty’s Ships and Vessels, to which. the Enstructions referred
to in the Treaty of the 4th of May 1818, had been given.

T bave the honour to be, &c.
(Signed) CHARLES BAGOT.
The Right Hon. The Earl of Aberdeen,
&e. &e. &e.

Enclosure in No. 78.
Baron Verstolk to Sir Charles Bagot.

La Haye, le 21 Juin 1828,
LE Soussigné, Ministre des Affaires Etrangéres, a I'honneur de remercier
Son Excellence Sir Charles Bagot,, Ambassadeur, &e, pour la Communi-
- sation quelle a bien voulu lui faire, par sa Note du 20 de ce Mois, touchant
les mutations qui ont eu lieu, par rapport aux Vaisseaux de Sa, dite Majesté,
avtorisés 3 veiller 2 Ja répression de Ia Traite illicite des Négres, en vertu

des stipulations da Traité, en date-du 4 Maj 1818, ,
(Signed) VERSTOLK DE SOELEN..

Son Excellence Sir C. Bagot, = '

e.  &e. e '

(Translation.)

The Hague, June 21, 1828.

THE U’ndersi%:ed, Minister for Foreign Affairs, has the honour to thank
His Excellency Sir Charles Bagot, &e. for the Communication which he
has been 50 good as to address to the Undersigned, in his Note of the 20th
Tnstant, respecting the alterations which have taken place in regard to the
Vessels of His said Majesty, suthorized to witch over the repression of the
%}icit Traffick in Negroes, pursuant to the stipulations of the Treaty, dated
ay 4, 1818. , ‘
i The Undersigned avails himself, &e. ‘

v ; (Signed) VERSTOLK DE SOELEN.

His Excellency Sir Charles Bagot,
&e. &e. &e.
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No. 79.
Sir Charles Bagot to The Earl of Aberdeen.—(Received August 4.)

Mrvy Lorb, The Hague, July 28, 1828.

I HAD the honour to receive Yesterday Morning, your Lordship’s Des-
patch of the 9th of this Month, enclosing to me printed Copies of the
Papers, which have been laid before the two Houses of Parliament, in the
course of the present Session, relative to the Slave-trade.

' I have the honour to be, &c.
(Signed) CHARLES BAGOT.
Earl of Aberdeen,

The Right Hon. The
&e. &e.

&ec.

FRANCE.

No. 80.

The Earl of Dudley to Viscount Granville.

My Lorp, Foreign Office, January 25, 1828,

IN reference to former Correspondence between the Secretary of State and
your Excellency, on the subject of the Trade in Shves, carried on under the
Plag ot Franee; ¥ transmit to your Execellency, for communication to the
Government of His Most Christian Majesty, the Copy of a Paper, which T
_ have received from His Royal Highness the Lord High Admiral, containing
a List of French Slave-vessels which have been spoken with by His Majesty’s
Squadron vn the African Station, between the 1st of June and the 14th of
December 1827.

I am, &ec.
‘ , (Signed) . DUDLEY.
His Excellency Lord Granville, G. C. B. '
&e. &e. &e.

Enclosure in No. 80.

John Barrow, Esq. to Jokn Backhouse, E)ej./ ’
Srr, : Admiralty Office, January 19, 1_7828.

I AM commanded by His Royal Highness the Lord High Admiral to
transmit to you, for the information of the Barl of Dudley, a List of French
Slave-vessels spoken by His Majesty’s Squadron on the African Station,
between the Lst of June, and the 14th of December last. o

: am, &ec. o
(Signed) JOHN BARROW..
Jokn Backhouse, Esg. ' :
&0' &'0. &'L‘-
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No. 81.
The Earl of Dudley to Viscount Granville.

My Lorp, Foreign Office, February 2, 1828.
IN addition to the specifick information contained in my Despatch to your
Excellency, of this Series of the Slave-trade, dated the 25th Ultimo, I have
further to transmit to your Excellency, the accompanying Copy of a Com-
munication, which has recently been addressed to the Secretary to the Ad-
miralty, from Sir F. A. Collier, in which it is alleged,  that the Slave-
trade between the Gambia and Cape Palmas, is carried on solely almost under

the French Flag.”
‘ I am, &ec.

(Signed) DUDLEY.
His Excellency Viscount Granville, G. C. B.
: &e. &e. &c.

Enclosure in No. 81.
Commodore Collier to J. W. Croker, Esg.

His Majesty's Ship  Sybille,”
Sir, Princes Island, October 29, 1827..

IN reply to your Letter of the 14th of August 1827, enclosing Extracts

of a Despatch addressed by the Governor of Sierra Leone, to Earl Bathurst,

respecting the increase of the Slave-trade on the Coasts adjacent to that

Colony ;
I have to state to you, for the information of His Royal Highness the

Lord High Admiral, ‘that since I have had the honour of being entrusted
with the command on this Station, I have placed the Squadron along this
long line of Coast for the suppression of the Slave-trade, to the best of my
humble abilities, bearing in mind the Instructions I received from the Ad-
miralty, respecting the preservation of the health of the Squadron, in keeping
them as much as possible out of the rains, which, from the sick returus, will
prove I trust satisfactory to His Royal Highness. "

" His Excellency the Governor of Sierra Leone recommends, that a Man-of-
War should be constantly stationed at the Isles de Loss, and cruizing on the
adjacent Coast: were his suggestion to be adopted during the rainy season, 1
am perfectly convinced the Vessel placed there would lose two-thirds of her
Crew, and in appropriating one Vessel entirely -to that service, I should be
obliged to neglect, in my humble opinion, more important points, as I feel
confident in stating, that where 5 Slaves are embarked trom the vicinity -of
the Isles de Loss and Sierra Leone, 200 are shipped from the Bights of
Benin and Biafra: and I have likewise further to state, that the Slave-trade
between the Gambia and Cape Palmas, is carried on solely almost under the
French Flag. I have heard but of 1 Spanish Vessel that has been on that
line of Coast, and of no other Flag but French.

From Portendic to Cape Mount, the ¢ North Star” has been stationed since
Commodore Bullen left this, visiting the different Rivers according to the
Seasons. In September she was at the Isles de Loss, and cruizing in that
neighbourhood, when Captain Arabin, at the requisition of the Governor of

Sierra Leone, left that Station, and has prbceeded with a Company of Troops
to the River Gambia. ‘

1 trust this explanation will meet His Royal Highness the Lord High
Admiral’s approbation, and have, &ec.

, (Signed) F. A. COLLIER, Commodore,
J. W. Croker, Esq. . ' ' ' :

ge. &c e
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No. 82.
Viscount Granvillete The Earl of Dudley.——(Recez'ved February 4 )

My Lozp, Parz'.s',_February 1, 1828,

I HAVE the honour to acknowledge the receipt of your Lordship’s Des.
patch, marked Slave-trade, dated the 25th Ultimo, and I lost no time in
transmitting to the Comte de la Ferronnays, the List therein enclosed, of
French Slave-vessels which have been spoken with by His Majesty’s Squadron
on the African Station, between the 1stof J une and the 14th December 1827,

I have, &c.

The Right Hon. The Earl of Dudley, (Signed) GRANVILLE,
gc. &e. §e.

No. 83.
Viscount Granville to The Earl of Dudley ~(Received February 11.)

My Lorp, Paris, February 8, 1828,
I HAVE the honour to acknowledge the receipt of your Lordship’s Des-
patch, marked Slave-trade, dated the 2d Instant, and I have in consequence
addressed 2 Note to M. le Comte de la Ferronnays, on the subject of it.
I have, &ec.

The Right Hon. The Earl of Dudley, (“Signed) GRANVILLE.
&e. e &e. ‘

No. &4,
Viscount Granville to The Earl of Dudley.~(Rececived Fobruary 18.)

My Lorn, Paris, February 15, 1828,

I HAVE the honour to enclose a Copy of the Answer which I have
received from the Comte de la Ferronnays, in reply to a Note which I had
addressed to His Excellency, enclosing a List of French Vessels, suspected of
Slave dealing on the Coast of Africa, '

‘ I have the honour to be, &e.

The Right Hon, The Earl of Dudley, (Signed)  GRANVILLE,
&e. &e. e

Enclosure in No. 84,

The Comte de ln Ferrannays to Viscount Granviile.

Monsizur L*AMBASSADEUR, Paris, le  Févreer 1828,

J'Al requ avecla Lettre que votre Excellence m’a fait Phonneur de m’ écrire,
la Note qui Faccompagnait relative 3 plusieurs Navires sous Pavillon Frangais,
soupconnés. de faire la Traite des Noirs, sur la Céte Occidentale d’Atrique. Je

‘al transmise immédiatement au Ministre de la Marine avec invitation de



France, 127

rendre des informations et d’ordonner, dans le cas on elles confirmeraient les
faits, les poursuites nécessaires contre les Auteurs deces coupables spéculations.

J’ai 'honneur d’étre, &ec.
(Signed) COMTE DE LA FERRONNAYS.

Son Excellence I’ Ambassadeur d’ Angleterre,
- &e. &e. &e.

(Translation.)

My Lorp, Paris, February , 1828,
I HAVE received the Letter which your Excellency did me the honour

to write to me, and also the Note which accompanied it, relative to several
Ships, under French Colours, suspected of carrying on the Slave-trade, on the
Western Coast of Africa. 1 immediately transmitted them to the Minister
of Marine, requesting him to institute enquiries ; and, in the event of the facts
being confirmed, to direct the necessary prosecutions to be commenced against
the Authors of those culpable speculations.

I have the honour, &c.

(Signed) COMTE DE LA FERRONNAYS.
His Excellency the Ambassador of England,

&e. §e. &e.

No. 85.
The Earl of Aberdeen to Viscount Granville.

My Lorbp, v Forcign Office, June 17, 1828,

WITH reference to the Despatch from Mr. Secretary Canning, marked
Slave-trade, and dated October 27, 1825, and to your Excellency’s Despatch,
marked Slave-trade, and dated November 10th in the same Year, on the subject
of certain Slaves clandestinely and illegally conveyed from the Island of
Mauritius to that of Bourbon; I herewith transmit to Your Excellency
the Copy ot a Letter from Sir Lowry Cole, accompanied with an Abstract’
from the French Paper, the ¢ Quotidienne,” of the 28th May 1827, con-
taining the Decision of the Court of Cassation in the Case of the Slaves in
question’; and I am desire, that you will press the French Minister for an.
Answer to the Representation which you addressed to him ypon this subject,
in November 1823, '

Your Excellency will, at the same time, intimate to the French Minister,.
that the Case is considered to be one of very great importance to the interests
of the Mauritius ; it being the opiniou of the Local Authorities of that Island,
that so long as the Courts of Bourbon act upon the principle by which they
appear to have been guided in the present instance, so long will persons be
induced to carry on a speculation in the illegal Traffick in Slaves, in conse-
quence of the high price obtained for Slaves at Bourbon, in comparison to

that for which they can be disposed of at the first mentioned Isla’nd.‘
: ' ' I am, &c. o »
(Signed) ~ ABERDEEN.

His Excelleney Viscount Gramville, G. C. B.
&e. &e. de.
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Enclosure in No. 85.
Sir Lowry Cole to R. J7. ‘ﬂay, Esq.

Sizr, - Mouritivs, January 10, 1828,
ALTHOUGH you will probably have been upprized of the circumstances,
Y means of our Ambassador at the Court of Paris, yet I cannot help enclosing
to you an Extract from the Quotidienne, of the 28th May 1827, which con-
tains the Decision of the Court of Cassation, in the Case of M. Calmet’s
Slaves, who, as reported in my Despatch to Earl Bathurst, had been clan.
destinely removed from Mauritius to Bourbon. R
It is not for me to make any observation upon the decision of the Court of
Cassation; but, as it may have an injurious effect as regards the interests of

this Colony, I think it 'right to request that you will bring the subject to
Mr. Huskisson’s notice, I have, &ec. '

R. V. Hay, Esq. (Signed)  J. LOWRY COLE.
&e.  &e. &e. ,

i

Sub-Enclosure in No, 85.

Decision of the Court of Cassation in Paris, in the Case of certain Slaves, clan-
destinely and illegally removed from the Mauritius to Bourbon.

LA Cour de Cassation (Section Criminelle) s’est occupée hier et avant hier
d'une question rélative 3 la Trajte des Noirs.” Les Sicurs Imbert, Germeuil-
Chauvet, et Robin, Fréres, Capitaine et Armateurs du Navire “ Zg Marie,”
avoient subi devant le Conseil de Révision de I'Isle Bourbon > un Arrét d'aprés
lequel le Sieur Imbert fut interdit de tout commandement, et le Navire fut
confisqué ainsi que sa Cargaison. Le motit de cette Sentence, rendue le 21
Mars 1825, était que “ La Marie,” avait été employée, sans autorisation, &
lransporter des Négres de I Isle Maurice a L'Isle Bourbon. o
_ Le Pourvoi des condamnés a ¢ts soutenu par leurs Avocats, qui ont
developpé quatre moyens; la Cour Supréme a repoussé les deux premiers ;
le troisiéme resultoit de 1a violation des Articles 73, 74, et 75 du Code d’In-
struction Criminelle, en ce que PArrét attaqué avoil rejeté, sans en donner
les motifs, PAppel incident que les exposans avaient interjeté, de la disposi-
tion qui avoit statué sur Pirrégularité par eux pretendue des enquétes pro-
duites dans la Cause. Le quatriéme étoit pris de Ia fausse application de la
Loi du 21 Awril 1818, sur ce que les faits déclarés constans, par 'Arrét,
n'établissaient en aucune maniére le délit de Traite des Noirs, ' '

La Cour de Cassation a accueilli ces deux derniers moyens, attendu qu'il
ne resulte pas de "Arrét attaqué que les NVoirs introduits 3 Bourbon fussent
des Noirs de Traite, comme ;| 0’y avoit dans le iransport, ni crime, ni

délit, a cassé cet Arrét sans renwvoi, conformément 3 I'Article 429 du Code.
—_—
(Translation.)

THE Court of Cussation (Criminal Section) was Yestel"day; and the day
before, occupied with a question relating to the Slave-trade; in the (ase of
Messrs. Imbert, Germeuil-Chauvet, and Robin, Brothers, Master and Owners
of the Vessel “ La Marie” who had had pronounced against them by the
Council of Revision, in the Isie of Bourbon, a Decree, ai:cordi‘ng to which
Mr. Imbert was deprived of his command, and the Vesse] and Cargo con-
fiscated. The ground of this Sentence, given on the 21st March 1825, was,
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that ¢ La Marie,” had been employed, without authority, in carrying
Negroes Jfrom the Mauritius to the Isle of Bourbon. : : ,

The 'Appeal of the Defendants was conducted by their Counsel, who
insisted upon four points of law. The two first were rejected by the Supreme
Court. The third was grounded on a violation of Articles 73, 74, and 75,
of the Code of Criminal Instruciion, inasmuch as the Decree in question had,
without assigning the reason, refused the Appeal interposed by the Defendants
against the Award, disallowing of the irregularity alleged by them of the
enquiries set on foot in the Cause. The fourth turned on the misapplication
of the Law of the 215t April 1818, it being contended that the facts, which
the Decree had declared to be substantiated, did not at all establish the erime
. of the traffick in Slaves. ,

The Court of Cassation entertained the two last. points, seeing that it can-
not be inferred from the contested Decree, that the - Blacks imported into
Bourbon were intended for sale; and as the mere carrying was neither a
crime nor a misdemeanour, the Court reversed the Decree, without Appeal,
conformably to Article 429 of the Code.

No. 86.
Piscount Granville to The Earl of Aberdeen.—(Received June 22.)

My Lorp, Paris, June 20, 1828.

I HAVE the honour to acknowledge your Lordship’s Despateh, marked
Slave-trade, dated the 17th Instant, enclosing a Despatch from Sir L. Cole,
and referring to a former Despatch of miue, on the subject of certain Slaves
clandestinely and illegally conveyed from the Island of Mauritius to that of
Bourbon ; and I shall, without delqy, address to the French Government the -
Representation which Your Liordship points out.

IR o I have the honour to be, &ec.

- (Signed) GRANVILLE.
The Right Hon. The Earl of Aberdeen,

&e. &e. &e.

No. 87.
Lord Stuart de Rothesay to The Earl of Aberdeen.—( Received July 28.)

My Loerbp, Paris, July 25, 1828,
A Y

THE Article in the Moniteur, of which I enclose a Copy, announces that
His Most Christian  Majesty’s Cruizers have detained and captured three
French Vessels, illegally employed in the Slave-trade. :

I have the honour to be, &e. =~
‘ (Signed)  STUART DE ROTHESAY.
The Right Hon. The Earl of Aberdeen,

&e. &e. &e.

Enclosure in No. 87.

Article fespecting the Capture of French Vessels engagedin the Slave-trade.

TROIS Batimens ont été capturés par la Station Francaise & la Céte Ocei-
dentale d’Afrique, comme étant employés a la Traite des Noirs dans ces:
parages. ’ ' :
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Un de ces Bétimens (le Brick le Lévrier), est entré récemment & Brest,

Le second (le Brick I'Eclair), est attendu dans le méme Port.

Le troisi¢tme, ayant & bord quelques Noirs, a été dirigé sur la Guiane
Francaise.

(Translation.) |

THREE Ships have been captured by the French Ships, stationed on the
Western Coast of Africa, as being employed in the Slave-trade in that
Quarter.

One of these Ships (the Brig /e Levrier,) has recently arrived at Brest.

The second, (the Brig £’ Eclair,) is expected in the same Port.

The third, having some Negroes on board, has steered towards French

Guiana.

No. 88.
Lord Stuart de Rothesay to The Earl of Aberdeen.—(Received August 25.)

My Lorp, Paris, August 22, 1828.

I HAVE the honour to enclose the accompanying Article in the French
Official Paper, announcing the condemnation of a Vessel by the French
Colonial Tribunal, under the enactments for the abolition of the Slave-

trade,
I have the honour to be, &ec.

(Signed) STUART DE ROTHESAY.
The Right Hon. The Eurl of Aberdeen,
&ec. &e. &e.

Enclosure in No. 88.

Article relative to the condemnation of the French Slave-vessel,
¢ Le Céron.”

LA saisie du Navire Francais “Ze Céron,” ayant eu lieu pour motif de
contravention 4 la Loi du 15 Avril 1818, relative i la répression de la Traite
des Noirs, la_confiscation de ce Béitiment a été prononcée par J ugement du
Tribunal de Premiére Instance du Fort-Royal, rendu le 12 Mai dernier, et
devenu définitif.

(Translation.)

THE seizure of the French Ship /e Céron,” having taken place, on
account of the infraction of the Law of the 15th April 1818, relative to the
repression of the Slave-trade, the confiscation of that Ship was pronounced
by a Judgment of the Tribunal of the First Instance at Fort-Royal, of the
12th of last May, 4nd has become definitive. _ '
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No. 89.
The Earl of Aberdeen to Lord Stuart de Rothesay.

~ My Lorp, Foreign Office, August 30, 1828.

I TRANSMIT herewith to your Excellency, the Copy of a Communication
which has been received at this Office from the Admiralty, containinga List
of 8 French Slave-vessels, which were boarded by the British Squadron on
the Coast of Africa, between the 1st of January and the 14th of May
last.

Your Excellency will communicate this Paper to the Government of His
Most Christian Majesty, drawing their attention to the further proof which
it furnishes, of the prevalence of the Slave-trade under the French Flag
on the Coast of Africa. '

I am, &ec.
(Signed) ABERDEEN.
His Excellency Lord Stuart de Rothesay, G. C. B.

&e. &e. &c

Enclosure in No, 89.
J. W. Croker, Esq. to Jokn Backhouse, Esg.

SIr, Admiralty Office, July 12, 1828,

T AM commanded by His Royal Highness the Lord High Admiral, to
transmil to you, for the information of the Earl of Aberdeen, a List of French
Slave-vessels, boarded by the Squadron on the Coast of Africa, between the
1st of January and 14th of May last.

I am, &ec. ‘
(Signed) J. W. CROKER.
Jokn Backhouse, Esq. ' ’
&e. &e. &e.
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No. 90,
Lord Stuart de Rothesay to The Earl of Aberdeen.~(Received Sept. 18.)

" My Lokp, ~ Paris, September 15, 1828.

IN obedience to the directions contained in your Lordship’s Despatch of
the 30th Ultimno, I carried to the knowledge of the French Government, the
List of Vessels which have been seen by His Majesty’s Ships of War, carrying
on the Slave-trade under the French Flag, together with the Note of which I
enclose a Copy; I forward the Answer which I received the day before
Yesterday.

1 have the honour to be, &c. e
7 (Signed)  STUART DE ROTHESAY.
The Rz'g/zt Hon. The Ear! of Aberdeen,

Ce &e. &e.

First. Enclosure in No. 90.

Lord Stuart de Rothesay to M. de Rayneval.
Sir, Paris, September 6, 1828.

THE Reports transmitted to His Majesty’s Government, by the Otiicers in
command of the Naval Station on the Coast of Africa, offer undoubted proofs
of the continuation of the Slave-trade, and I regret that the Flag of France
appears in various instances to have been assumed by the Persons engaged
in such undertakings. '

The enclosed List of Vessels under the French Flag, engaged in this com-
merce, which have been boarded by His Majesty’s Ships, may facilitate the
efforts of His Most Christian Majesty’s Government, to enforce their Regula-
tions for the suppression of this trade, and offers the best proof of the desire
of my Court, to concur cordially in every measure which can facilitate their
endeavours to obtain that object.

(Signed) STUART DE ROTHESAY.
Mons. de Rayneval, : :
&e. &e. e

Second Enclosure in No. 90.

M. de Rayneval to Lord Stuart de Rothosay.

MoNsSIEUR L’AMBASSADEUR, Paris, 11 Septembre 1828.

J'AT regu la Lettre que Votre Excellence m’a fait 'honneur de m’écrire le
6 de ce mois, avec une Liste de Batimens, sous Pavillon Frangais signalés

eomme faisant la Traite des Noirs sur la Céte d’Afrique. ‘
Je prie votre Excellence de recevoir mes remercimens de cette Communi-

cation, dont le Gouvernement du Roi s'empressera de faire usage.
J’ai ’'honneur d’étre,
(Signed) RAYNEVAL.
S. E. Monsieur I’ Ambassadeur d’Angleterre.
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(Translation.)

My Lozp, Paris, September 11, 1828,

I HAVE received the Letter which your Excellency did me the honour to
write to me on the 6th of this Month, with a List of the Vessels under French
Colours, described as carrying on the Slave-trade on the Coast of Africa.

I beg your Excellency to receive my thanks for that Communication, of
which The King’s Government will hasten to make use. ‘

I have the honour, &c.

(Signed) RAYNEVAL,
H. E. the Ambassador of England.

DENMARK.

No. 01.

The Right Hon. H. W. W. Wynn to The Earl of Aberdeen.—
(Received September 2.)

My Lorp, Copenhagen, August 26, 1828,

I HAVE the honour to acknowledge the receipt of your Lordship’s
Despatch, of the Slave-trade series, dated the 9th Ultimo, transimitting to me
the Papers which had been laid before both Houses of Parliament during the
late Session. I have nothing to communicate 1o your Lordship on the
subject.

The Danish Government was the first to abolish the Slave-trade. They
have religiously adhered to the Engagement then taken, nor has there been
any instance of the Danish Flag having covered illicit transactions, such as
have given cause for so many repeated complaints in other Countries.

I have, &c.
(Signed) H. W. WILLIAMS WYNN.
The Right Hon. The Earl of Aberdeen,

&e. &e. &e.
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SWEDEN.

No. 92.

The Hon. J. Bloomfield to The Earl of Aberdeen.—(Received August 23.)

My Lorp, Stockholm, August 8, 1828.

I HAVE the honour to acknowledge the receipt of your Lordship’s Des-
patch, addressed to Lord Bloomfield, of the g9th Ultimo, marked Slave-trade,
enclosing Papers relative to the Slave-trade, which have been laid before Par-
liament in the course of the present Session.

I have the honour to be, &ec.
(Signed)  J. BLOOMFIELD.
The Right Hon, The Earl of Aberdeen,
§e. &e. &e.

Printed by G. R, CLARKE, Cannon-Row, Westminster,
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